
 

City of Biddeford 
Policy Committee 

February 24, 2025 at 6:00 PM 
City Hall Council Chambers & Zoom 

 
Click to Join Zoom Meeting Online 

Or call in by phone: +1 312 626 6799  
Meeting ID: 929 1267 5271 

Passcode:387447 
  

1. Roll Call 

2. Pledge of Allegiance 

3. Adjustment(s) to Agenda 

4. Approval of Minutes 

 4.a Policy Committee Minutes of January 27, 2025 

5. Discussion/Review 

 5.a Ammendment Shellfish Ordinance 

 5.b Vacant Building Registration 

 5.c Amendment Citizens’ Advisory Committee Ordinance 

 5.d Comprehensive Board/Committee/Commission Review 

6. Adjourn 

 

Page 1 of 127

https://biddeford.zoom.us/j/92912675271?pwd=qz9EV3ZMeirbvzjV0XbcROkh1Dvikl.1
https://biddeford.zoom.us/j/92912675271?pwd=qz9EV3ZMeirbvzjV0XbcROkh1Dvikl.1


City of Biddeford
Policy Committee Minutes

January 27, 2025 at 6:00 PM
City Hall Council Chambers & Zoom

1. Roll Call
The meeting was called to order at 6:10 PM
All the members were present.

2.  Pledge of Allegiance 
The Committee and this in attendance observed the Pledge of Allegiance.

3.  Adjustment(s) to Agenda 
No adjustments noted.

4.  Approval of Minutes 

    4.a Minutes of July 22, 2024
Motion to accept the minutes as presented.
Motion by Councilor Beaupre
Seconded by Councilor LaFountain
Vote: Unanimous in favor of the motion.

    4.b Minutes of September 30, 2024 
Motion to accept the minutes as presented.
Motion by Councilor Beaupre
Seconded by Councilor LaFountain
Vote: Unanimous in favor of the motion. 

    4.c Minutes of October 28, 2024 
Motion to accept the minutes as presented.
Motion by Councilor Beaupre
Seconded by Councilor LaFountain
Vote: Unanimous in favor of the motion.

5.  Discussion/Review 

    5.a Proposed Ordinance to Allow Solar Development - DRAFT - UPDATE ONLY AT THIS 
        TIME 

Brad Favreau, economic development coordinator, provided the committee members with an 
update on the status of the solar ordinance.  The Planning Board is scheduling a second 
workshop.  
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Member Pierson suggested that the Planning Board provide notice to the Poly Committee on 
the time and date of the workshop in order for committee members to offer comment and/or 
attend to streamline the process.  There was consensus reading the recommendation.   The 
solar ordinance will be brought back to the Policy Committee once it clears the Planning Board.

    5.b Proposed Ordinance - Public Art Commission - DRAFT 

Chairperson Belanger introduced the Public Art Commission Ordinance.  

Motion to review and forward the public arts commission ordinance to the City Council for 
adoption. 
Motion by Councilor Beaupre
Seconded by Councilor LaFountain

Discussion:

Members of the public voiced support for the ordinance and for the work of staff and the 
community. 

Councilor LaFountain voiced appreciation for those engaged in the process of developing the 
draft ordinance.  

Motion to amend by striking “downtown” from Sec. 2-341 Authority to Establish 
Subcommittee and replace with “public art” and change the spelling of “counsel” to “council”.
Motion by Councilor LaFountain
Seconded by Councilor Beaupre
Vote: Unanimous in favor of the motion.

Motion to amend Sec. 2-333 Composition… by adding a new number four (4) and renumbering 
the remaining item, adding, “4. The Commission shall also include a student representative as 
an eighth non-voting member of the Commission to provide youth perspective.”
Motion by Councilor LaFountain
Seconded by Councilor Beaupre
Second.
Chairperson Belanger
Vote: Unanimous in favor of the motion.

Motion to amend Sec. 2-333 Composition… by deleting the last sentence, “Any Commissioner 
appointed to fill a vacancy for which more than half of the unexpired term remains shall be 
deemed to have served one full term.”
Motion by Chairperson Belanger
Seconded by Member Pierson
Vote: Unanimous in favor of the motion.

Page 3 of 127



Motion to approve the original motion as amended and forward to Council for adoption.
Motion by Councilor Beaupre
Seconded by Councilor LaFountain
Vote: Unanimous in favor of the motion.

    5.c Clifford Park Covenants Update 

Chairperson Belanger introduced the item followed by comments from Brian Phinney COO.  The 
item is lagging in action and the Committee voiced concern and disappointment that this item 
has taken a long time to move forward.  

Members of the public also offered comment pointing out the Planning Board and Conservation 
Commission have already provided statements to Committee and the discussion should now be 
about review of the conservation easement language.

It was the direction of the Committee that draft conservation easement language be brought 
before the Committee at the earliest opportunity.

    5.d Dissolution of Cable Committee 

Chairperson Belanger introduced the item.   COO Phinney indicated the item originated from the 
mayor’s office based on council and public recommendations.  

Members of the public voiced general support for the Cable TV Committee.

The Committee, by consensus, requested a full review of the various 
boards/committees/commissions to include the Cable TV Committee.  The work will entail a 
detailed review of each to determine if modification, consolidation, or elimination warrants 
further consideration.

Other Business

Chairperson Belanger asked for other items or comments.

Councilor LaFountain asked for the Citizens Advisory Committee item to be brought back to the 
Committee to finalize earlier work.  

Councilor LaFountain also requested a review on the process for tax acquired property and the 
process associated with requests to purchase city property.   

6.  Adjourn  

Motion to Adjourn
Motion by Councilor Beaupre
Seconded by Councilor LaFountain
Vote: Unanimous in favor of the motion.

7:14 PM
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Policy Committee

  
Meeting Date: February 24, 2025 
Meeting Time: 6:00 PM 
Agenda Item No: 5.a 
Item Description: Ammendment Shellfish Ordinance 
Submitted By: Robin Patterson, City Clerk 
  
Supporting Information/Documentation: 
Biddeford Shellfish Ordinance update Feb 2025, Biddeford Allocation Approval 2024 
  
Key Terms: 
Shellfish as defined by DMR:  “Shellfish” means shellstock clams (surf clams, razor clams and 
soft-shelled clams; 12 M.R.S. §6001(41)), quahogs other than mahogany quahogs, and oyster 
shellstock (12 M.R.S. §6601(6)). 
 
Executive Summary: 
Review of Shellfish Ordinance changes requested by the Maine Dept of Marine Resources 
 
Detailed Review: 
The proposed ordinance amendment is to enact changes requested by the Maine Department 
of Marine Resources. 
 
Most of the recommendations are language clarifications and for consistency in administering 
the licenses.  Licenses must follow the same procedures for residents and nonresidents.  For 
example, if resident recreational licenses are offered on a first come, first served basis the 
nonresident licenses must be as well, not by lottery as in the past. 
 
A copy of the 2024 allocation is attached.  The fees have not changed since at least 2017.   In 
the past there were fees and discounts offered by tradition, but these did not follow the 
allocation.    
 
Allocation comment – from 2017 to 2021 the nonresident recreational number was 60 licenses. 
 In 2022 it changed to 10% which would be approximately 15.  We still sold 60 nonresidential 
recreational licenses from 2022-2024.  If we want to keep it at that level in 2025 we should 
request “10% or 60, whichever is greater” on the allocation. 
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Sec 74-105 d. 6.  This section is not required by the state and is not standard language.  We do 
not have a limit on the residential recreational licenses so this is not necessary.  The advance 
date would also reduce the number of days the remaining licenses are available to the public.   
Recommend to strike this.   
 
Sec 74-105  - i Harvest logs and J conservation benefits are not being followed.   If you choose 
to strike these it is recommended to replace with: 
“Biddeford commercial shellfish license holders who have purchased their licenses during the 
period of issuance for the previous license year will be entitled to renew their license the first 
week preceding the regular sale date of June 1” 
 
Proposed text shown in blue underline and text deletions are shown in red strikethrough.   
  
 
Funding Source: 
n/a 
 
Staff Recommendation: 
Staff recommends approval of the proposed ordinance amendment as written. 
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City of Biddeford, ME

Sec. 74-101 Sec. 74-103

Downloaded from https://ecode360.com/BI3074 on 2024-12-31

DIVISION 5
SHELLFISH CONSERVATION ORDINANCE

Sec. 74-101. Authority. [Ord. No. 2000.20, § 1, 4-4-2000; Ord. No. 2002.33, 4-2-2002]

This division is enacted in accordance with 12 M.R.S.A. § 6671.

Sec. 74-102. Purpose. [Ord. No. 2000.20, § 2, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

To establish a shellfish conservation program for the City of Biddeford that will ensure the 
protection and optimum utilization of shellfish resources within its limits. These goals will be 
achieved by means that may include:

(a) Licensing and recommendation of any changes to licensing fees to the City Council annually.
[Amended 11-17-2015 by Ord. No. 2015.75]

(b) Limiting the number of shellfish harvesters.

(c) Restricting the time and area where digging is permitted.

(d) Limiting the minimum size of clams shellfish taken.

(e) Limiting the amount of clams shellfish taken daily by a harvester.

Sec. 74-103. Shellfish Conservation Committee. [Ord. No. 2000.20, § 3, 4-4-2000; Ord. No.
2002.33, 4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

The Shellfish Conservation Program for the City of Biddeford will be administered by the Shellfish 
Conservation Committee consisting of seven members to be appointed by the Mayor and confirmed 
by the Council for terms of three years.

The Committee's responsibilities include:

(a) Establishing annually in conjunction with the Department of Marine Resources the number 
of shellfish digging licenses to be issued.

(b) Reviewing annually the status of the resource using the results of clam flat, harvester or dealer 
surveys and other sources of information and preparing in conjunction with and subject to the 
approval of the Department a plan for implementing conservation measures.

(c) Submitting to the City Council proposals for the expenditures of funds for the purpose of 
shellfish conservation.

(d) Keeping this division under review and making recommendations for its amendments.

(e) Securing and maintaining records of shellfish harvest from the City's managed shellfish areas 
and closed areas that are conditionally opened by the Department of Marine Resources.

(f) Recommending conservation closures and openings to the City Council in conjunction with 
the area biologists  marine resource scientists of the Department of Marine Resources.
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City of Biddeford, ME

Sec. 74-103 Sec. 74-105

Downloaded from https://ecode360.com/BI3074 on 2024-12-31

(g) Submitting an annual report to the municipality and the Department of Marine Resources 
covering the above topics and all other committee activities.  The Shellfish Management 
Plan shall include an annual review, budget, and objectives for the following year and will 
follow the DMR regulations as outlined in DMR Ch. 7.20 and 7.30.

Sec. 74-104. Definitions. [Ord. No. 2000.20, § 4, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

As used in this division, the following terms shall have the meanings indicated:
GUEST — Any person invited to assist a recreational license holder in harvesting a combined 
total that does not exceed one peck of shellfish per license per any one day.
MUNICIPALITY — Refers to the City of Biddeford, Maine. 
NONRESIDENT — Anyone not qualified as a resident under this division.
RESIDENT — Refers to a person who is domiciled in this municipality. Proof of residency shall 
be by one of the following criteria:[Amended 11-17-2015 by Ord. No. 2015.75]

(1) A person who pays real estate property taxes to the City or can provide a rent receipt 
within the jurisdiction of the City;

(2) A person who is a registered voter in the City;

(3) A person who can provide a vehicle registration from the City of Biddeford, Maine;

(4) A person who can provide a valid motor vehicle license showing an address within the 
jurisdiction of the City;

(5) A person who can provide a valid school ID showing an address within the jurisdiction 
of the City. Proof of eligibility will be the burden of the applicant.

SHELLFISH, CLAMS and INTERTIDAL SHELLFISH RESOURCES — In the context of this 
division the words "shellfish," "clams," and "intertidal shellfish resources" mean soft shell clams 
(Mya arenaria).

Sec. 74-105. Licensing. [Ord. No. 2000.20, § 5, 4-4-2000; Ord. No. 2002.33, 4-2-2002; Ord.
No. 2004.8, 3-2-2004; amended 4-7-2009 by Ord. No. 2009.11]

It is unlawful for any person to dig or take shellfish from the shores and flats of this municipality 
without having a current license issued by this municipality as provided by this division. A 
commercial digger must also have a valid State of Maine Commercial Shellfish License issued by 
the Department of Marine Resources.  All recreational licenses are for personal use only.

(a) Designation, scope and qualifications:

1. Resident commercial shellfish license. The license is available to residents of the 
municipality and entitles the holder to dig and take any amount of shellfish from the 
shores and flats of this municipality and reciprocating municipalities.

2. Resident commercial over 62 shellfish license. The license is available to residents of 
the municipality who can and do provide age verification legally attaining the age of 
older than 62 years of age at the time of purchase, and entitles the holder to dig and take 
any amount of shellfish from the shores and flats of this municipality and reciprocating
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City of Biddeford, ME

Sec. 74-105 Sec. 74-105
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municipalities. [Added 11-17-2015 by Ord. No. 2015.751]

3. Nonresident commercial shellfish license. The license is available to nonresidents of this 
municipality and entitles the holder to dig and take any amount of shellfish from the 
shores and flats of this municipality.

4. Residential recreational shellfish license. The license is available to residents and real 
estate taxpayers of this municipality and entitles the holder and guest(s) to dig and take 
no more than one peck of shellfish per any one day from the shores and flats of this 
municipality.

5. Nonresident recreational shellfish license. The license is available to any person, not a 
resident of this municipality and entitles the holder and guest(s) to dig and take not more 
than one peck of shellfish per any one day from the shores and flats of this municipality.

6. Resident/nonresident one-day recreational shellfish license. The license is available to 
any resident or nonresident and entitles the holder to dig and take not more than one 
peck of shellfish during the one and only day, or any part thereof, for which the license 
has been purchased.

7. Resident student commercial shellfish license. The student must be at least 16 years of 
age or older and under 23 years of age, based upon May 1 of the year of application. A 
person issued a student license is enrolled: [Added 11-17-2015 by Ord. No. 2015.75]

a. A person must show proof of age and proof of school attendance, except that 
students attending college must show proof of 12 credit hours per semester by a 
state-recognized accrediting agency or body.

b. A person attending a public day school in accordance with the attendance 
requirement of 20-A M.R.S.A. § 5001-A, Subsection 1.

c. A person meeting the requirements of an alternative to attendance at public day 
school in accordance with 20-A M.R.S.A. § 5001-A, Subsection 3.

d. A person under the age of 18 as of May 1 of the year of application must have a 
parent or legal guardian signature on the shellfish application.

e. A person may not be considered to have ceased to be a student during any interim 
between school years if the interim does not exceed five months and if it is shown 
that the person has a bona fide intention of continuing to pursue a full-time course 
of study during the semester or other enrollment period immediately following the 
interim period. For purposes of this subsection, "full-time course of study" means 
at least 60% of the usual course load for the program in which the person is enrolled.

f. The Shellfish Committee may revoke a student license if the licensee fails to 
maintain the required student status

8. Nonresident student commercial shellfish license. The student must be at least 16 years

1. Editor's Note: This ordinance also redesignated of former Subsection (a)(2) through (5) as Subsection (a)(3) through (6), respectively.
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City of Biddeford, ME

Sec. 74-105 Sec. 74-105

Downloaded from https://ecode360.com/BI3074 on 2024-12-31

of age or older and under 23 years of age, based upon the May 1 of the year of 
application. A person issued a student license is enrolled: [Added 11-17-2015 by Ord. 
No. 2015.752]

a. A person must show proof of age and proof of school attendance, except that 
students attending college must show proof of 12 credit hours per semester by a 
state-recognized accrediting agency or body.

b. A person attending a public day school in accordance with the attendance 
requirement of 20-A M.R.S.A. § 5001-A, Subsection 1.

c. A person meeting the requirements of an alternative to attendance at public day 
school in accordance with 20-A M.R.S.A. § 5001-A, Subsection 3.

d. A person under the age of 18 as of May 1 of the year of application must have a 
parent or legal guardian signature on the shellfish application.

e. A person may not be considered to have ceased to be a student during any interim 
between school years if the interim does not exceed five months and if it is shown 
that the person has a bona fide intention of continuing to pursue a full-time course 
of study during the semester or other enrollment period immediately following the 
interim period. For purposes of this subsection, "full-time course of study" means 
at least 60% of the usual course load for the program in which the person is enrolled.

f. The Shellfish Committee may revoke a student license if the licensee fails to 
maintain the required student status

9. License must be signed. The licensee must sign the license to make it valid.

(b) Application procedure. Any person may apply to the Clerk for the licenses required by this 
division on forms provided by the municipality.

1. Contents of application. The application must be in the form of an affidavit and must 
contain the applicant's name, current address, birth date, height, weight, signature and 
whatever information the municipality may require.

2. Misrepresentation. Any person who gives false information on a license application will 
cause said license to become invalid and void.

3. All recreational licenses will be available on a first come, first served basis, regardless 
of residency.

(c) Fees. The fees for the licenses are as stated below and must accompany in full the application 
for the respective license. The Clerk shall pay all fees received to the Treasurer except for $3 
of each license that will be retained by the Clerk as payment for issuing the license. Shellfish 
license fees and fines shall be used by the municipality for shellfish management, 
conservation and enforcement. [Amended 11-17-2015 by Ord. No. 2015.75]

1. Resident commercial: determined annually.

2. Resident commercial over 62: determined annually.

2. Editor's Note: This ordinance also redesignated former Subsection (a)(6) as Subsection (a)(9).
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City of Biddeford, ME

Sec. 74-105 Sec. 74-105
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3. Nonresident commercial: determined annually.

4. Resident student commercial: determined annually.

5. Nonresident student commercial: determined annually.

6. Resident recreational: determined annually.

7. Resident recreational 65 to 69 years old: determined annually.

8. Nonresident recreational: determined annually.

9. Nonresident recreational 65 to 69 years old: determined annually.

10. Resident recreational 70 years old or older: free.

11. Nonresident recreational 70 years old or older: free.

12. Resident/nonresident one day only license: determined annually.

(d) Limitation of diggers. Clam resources vary in density and size distribution from year to year 
and over the limited soft clam producing area of the municipality. It is essential that the 
municipality carefully husband its shellfish resources. If, following the annual review of the 
municipality's clam resources, its size distribution, abundance and the warden's reports, as 
required by Section 74-103, the Shellfish Conservation Committee, in consultation with the 
DMR area biologist, marine resource scientist, determines limiting commercial or 
recreational shellfish licenses is an appropriate shellfish management option for the following 
year:

1. Prior to April 1, the Committee shall report its findings and document recommendations 
for the allocation of commercial and recreational licenses to be made available for the 
following license year to the Commissioner of Marine Resources for concurrence.

2. After receiving approval of proposed license allocations from the Commissioner of 
Marine resources and prior to May 1, the Shellfish Conservation Committee shall notify 
the Clerk in writing of the number and allocation of shellfish licenses to be issued.

3. Notice of the number of licenses to be issued and the procedure for application shall be 
published in a trade or industry publication, or in a newspaper or combination of 
newspapers with general circulation, which the municipal officers consider effective in 
reaching persons affected, not less than 10 days prior to the period of issuance and shall 
be posted in the municipal offices until the period concludes.

4. The Clerk shall issue licenses to residents and nonresidents as allocated starting June 1 
to residents and nonresidents on a first-come, first-served basis. [Amended 11-17-2015 
by Ord. No. 2015.75]

5. Licenses may be returned to the municipality voluntarily and reissued to another person 
at the current fee according to the priorities established in this section. Any license 
returned is nonrefundable.

6. Members of the Shellfish Conservation Committee shall be entitled to apply for a 
recreational shellfish license 30 days in advance of general license sales.
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City of Biddeford, ME

Sec. 74-105 Sec. 74-105
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7. All clam diggers/harvesters must use hand implements only – no assisted air harvesting 
(scuba diving). [Amended 11-17-2015 by Ord. No. 2015.75]

8. There shall be no night digging of shellfish. "Night" is defined as 1/2 hour after sunset 
and 1/2 hour before sunrise. [Added 11-17-2015 by Ord. No. 2015.753]

9. All recreational clam diggers/harvesters shall not possess more than one container while 
harvesting. The container must have a maximum volume of not more than 10 quarts. 
NOTE: A ten-quart pail filled to within one inch of the rim is approximately one peck 
of clams.

(e) Open license sales. When the Shellfish Conservation Committee determines limiting shellfish 
licenses is not an appropriate shellfish management option for one or more license categories 
for the following year:

1. Notice of the dates, places, times and the procedures for the license sales shall be 
published in a trade or industry publication, or in a newspaper or combination of 
newspapers with general circulation, which the municipal officers consider effective in 
reaching persons affected, not less than 10 days prior to the initial sale date and shall be 
posted in the municipal offices. A copy of the notice shall be provided to the 
Commissioner of Marine Resources.

2. For each commercial license category, the Clerk shall issue one license to nonresidents 
when six licenses are issued to residents and one more to nonresidents when five more 
are issued to residents; thereafter, one nonresident license will be issued for every 10 
additional resident licenses issued.  A total of no less than 10% of the total number of 
resident licenses shall be issued to non-residents in accordance with DMR regulation 
70.43 [Amended 11-17-2015 by Ord. No. 2015.75]

(f) License expiration date. Each license issued under authority of this article expires at midnight 
on the last day of May next following the date of issuance.

(g) Fee waivers. Recreational shellfish license fees will be waived for license holders 70 years or 
older. Individuals 12 years or younger do not need a license to assist a recreational shellfish 
license holder in harvesting not more than one peck of shellfish in total per any one day.

(h) Suspension. Any shellfish licensee having three convictions for a violation of this division 
shall have his their shellfish license automatically suspended for a period of 30 days.

1. A licensee whose shellfish license has been suspended pursuant to this division may 
reapply for a license only after the suspension period has expired.

2. The suspension shall be effective from the date of mailing of a notice of suspension by 
the Clerk to the licensee.

3. Any licensee whose shellfish license has automatically been suspended pursuant to this 
section shall be entitled to a hearing before the Shellfish Conservation Committee upon 
the filing of a written request for hearing with the Clerk within 30 days following the 
effective date of suspension. The licensee may appeal the decision of the Shellfish

3. Editor's Note: This ordinance also redesignated former Subsection (d)(8) as Subsection (d)(9).
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Conservation Committee before the Council by filing a written request for an appeal 
with the Clerk within seven days of the decision of the Shellfish Conservation 
Committee.

(i) Shellfish harvesting log. Commercial shellfish license holders shall be required to keep a 
shellfish harvesting log which must be submitted to the Shellfish Conservation Committee 
Secretary no later than the 15th of the following month. The log will include the date, location 
and number of bushels harvested during each day; failure to maintain and submit monthly 
shellfish harvesting logs shall cause the harvester to lose automatic license retention. 
[Amended 11-17-2015 by Ord. No. 2015.75]

(j) Conservation benefit. Biddeford commercial shellfish license holders who have purchased 
their licenses during the period of issuance for the previous license year and who have 
completed 12 hours of conservation work under the supervision of the Shellfish Conservation 
Committee shall be permitted to purchase a shellfish license the next year for a reduced fee, 
to be set by the Shellfish Committee annually, and purchased during the first week preceding 
the regular sale date of June 1. The Shellfish Conservation Committee will preapprove all 
accepted conservation projects by a majority vote. These records will be kept by the Secretary. 
In the event all commercial license holders complete their conservation obligation and it is 
deemed that licenses must be reduced for the following year, licenses will be issued by 
seniority. "Seniority" is defined as number of years a license has been held. If a tie in seniority 
occurs, the City Clerk will conduct a lottery to break the tie. The lottery will be conducted by 
placing the names in a container, then selecting one to determine the winner.[Amended 11-
17-2015 by Ord. No. 2015.75]

Sec. 74-106. Opening and closing of flats. [Ord. No. 2000.20, § 6, 4-4-2000; Ord. No. 2002.33,
4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

(a) The municipal officials, upon the approval of the Commissioner of Marine Resources, may 
open and close areas for shellfish harvest. Upon recommendations of the Shellfish 
Conservation Committee and concurrence of the Department of Marine Resources area 
biologist marine resource scientist that the status of shellfish resources and other factors 
bearing on sound management indicate that an area should be opened or closed, the municipal 
officials may call a public hearing and shall send a copy of the notice to the Department of 
Marine Resources. The decision of the municipal officials made after the hearing shall be 
based on findings of fact.

(b) It shall be unlawful for any person to harvest, take or possess shellfish from any areas closed 
by the City of Biddeford in accordance with the Department of Marine Resources (DMR) 
Regulation Chapter 7. Harvesting shellfish in a closed area is a violation of this municipality' 
s ordinance and is punishable under 12 M.R.S.A. § 6671. [Added 9-6-2016 by Ord. No. 
2016.75]

(c) Boundaries of conservation closures are explicitly defined in the conservation closure 
application submitted by the City of Biddeford to DMR and are part of the resulting permit 
issued by DMR. These permits are posted at the City Clerk' s Office and on the DMR website. 
[Added 9-6-2016 by Ord. No. 2016.75]

Sec. 74-107. Minimum legal size of soft-shell clams. [Ord. No. 2000.20, § 7, 4-4-2000; Ord. 
No. 2002.33, 4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]
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It is unlawful for any person to possess soft shell clams within the municipality which are less 
than two inches in the longest diameter except as provided by Subsection (b) of this section

(a) Definitions:

1. Lot. The word "lot" as used in this division means the total number of soft-shell clams 
in any bulk pile. Where soft-shell clams are in a box, barrel, or other container, the 
contents of each box, barrel, or other container constitute a separate lot.

2. Possess. For the purpose of this section, "possess" means dig, take, harvest, ship, 
transport, hold, buy and sell retail and wholesale soft-shell clam shell stock.

(b) Tolerance. Any person may possess soft-shell clams that are less than two inches if they 
comprise less than 10% of any lot. The tolerance shall be determined by count of not less than 
one peck nor more than four pecks taken at random from various parts of the lot or by a count 
of the entire lot if it contains less than one peck.

(c) Penalty. Whoever violates any provision of this section shall be punished as provided by 12
M.R.S.A. § 6681.

Sec. 74-108. Penalty. [Ord. No. 2000.20, § 8, 4-4-2000; Ord. No. 2002.33, 4-2-2002; amended
4-7-2009 by Ord. No. 2009.11]

A person who violates this division shall be punished as provided by 12 M.R.S.A. § 6671(10).

Sec. 74-109. Effective date. [Ord. No. 2000.20, § 9, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

This division, which has been approved by the Commissioner of Marine Resources, shall become 
effective after its adoption by the municipality, provided that a certified copy of the ordinance from 
which this division is derived is filed with the Commissioner within 20 days of its adoption.

Sec. 74-110. Period of ordinance. [Ord. No. 2000.20, § 10, 4-4-2000; Ord. No. 2002.33,
4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

This article shall remain in effect until eliminated or amended.

Sec. 74-111. Separability. [Ord. No. 2000.20, § 11, 4-4-2000; Ord. No. 2002.33, 4-2-2002]

If any section, subsection, sentence or part of this division is for any reason held to be invalid 
or unconstitutional, such decisions shall not affect the validity of the remaining portions of this 
division.

Sec. 74-112. Repeal. [Ord. No. 2000.20, § 12, 4-4-2000; Ord. No. 2002.33, 4-2-2002]

Any ordinance regulating the harvesting or conservation of shellfish in the municipality and 
any provisions of any other municipal ordinance that is inconsistent with this division is hereby 
repealed.
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March 11, 2024 

  

Robin Patterson, Town Clerk 

P.O. Box 586 

Biddeford, ME 04005 

Re:  2024 Allocation Approval- Biddeford 

Dear Ms. Patterson: 

We have reviewed the proposed shellfish license allocations for 2024, and hereby approve them as 

follows: 

The required 10% rule for issuing non-resident licenses is a minimum requirement and the town may 

choose to issue more than 10% if desired.  

 

 Class Subclass                Amount                         Cost 

 Commercial Resident                                                           9                            $200 

 Commercial Nonresident                                                     1                            $400 

   

 Recreational Resident                                                No Limit Set                     $30.00 

 Recreational Nonresident                                                 10%                            $60.00 

 Recreational Nonresident day                                          10/day                         $20.00 

   

Licenses may be issued starting on June 3, 2024, following a minimum of 10 days advertising pursuant 

to Title 12. §6671 3-A. C. 

Please feel free to reach out with any questions.  

 

Sincerely, 

 
Meredith White, Nearshore Marine Resources Program Supervisor 

 

Cc:  Ari Leach, Marine Resource Scientist II 
 

 

STATE OF M AINE  
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PATRICK C. KELIHER 

COMMISSIONER 

JANET T. MILLS  

GOVERNOR 
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Policy Committee

  
Meeting Date: February 24, 2025 
Meeting Time: 6:00 PM 
Agenda Item No: 5.b 
Item Description: Vacant Building Registration 
Submitted By: Roby Fecteau, Code Enforcement Officer 
  
Supporting Information/Documentation: 
20250123 Proposed Vacant Building Registration Ordinance - REVISEDVer 2.0 (002) 
  
Key Terms: 
 
 
Executive Summary: 
This item entails review of a proposed ordinance structured to establish a vacant building 
registry, escalating fee structure, and penalty provision. The proposed ordinance is intended to 
provide an incentive for keeping buildings occupied. 
 
Detailed Review: 
The City of Biddeford recognizes that vacant buildings negatively impact property values, 
neighborhood safety, and overall development within the downtown area. To address these 
concerns, this proposed ordinance establishes a vacant building registration requirement and 
an escalating fee structure to encourage property owners to return vacant buildings to 
productive use. At the height of the foreclosure crisis in 2008, Biddeford had over 50 buildings 
that were vacated. Many times it was difficult to find the responsible party to have work done 
to the property. Having an ordinance that requires registration would make things easier to 
contact banks, financial mortgage companies and current owners. It would also give us the 
tools to impose penalties for non-compliance. 
 
This ordinance has been updated based on the committee review from the October 28, 2024, 
meeting. Blue underline is added/clarified information. Red strikethrough is deletions. 
 
Funding Source: 
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Staff Recommendation: 
Staff recommends acceptance of the ordinance as presented with a recommendation to for to 
City Council for adoption. 
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REVISED DRAFT Ver 2.0
Sec. 34-562: Vacant Building Registration and Fees
A. Purpose. The City of Biddeford recognizes that vacant buildings negatively 
impact property values, neighborhood safety, and overall development within 
the downtown area. To address these concerns, this provision establishes a 
vacant building registration requirement and an escalating fee structure to 
encourage property owners to return vacant buildings to productive use.

B. Definitions.  

1. Vacant Building. A vacant building is any building or structure, regardless 
of its zoning designation, that meets the following criteria:

i. Unoccupied or Largely Unused: The building as a whole is 
unoccupied and has been devoid of lawful and consistent human use 
or activity for a period of 60 consecutive days or more.
• For multi-unit buildings, the property is considered vacant only 

if all units or sections within the building are unoccupied. Any 
portion of the building that remains lawfully occupied or 
actively in use will exempt the entire building from being 
deemed vacant.

ii. Not Actively in Use for Its Intended Purpose: The building is not 
being actively utilized for its primary intended residential, commercial, 
or industrial purpose, including but not limited to habitation, 
commerce, or manufacturing.

iii. Exclusions for Temporary or Minimal Use: Temporary, sporadic, 
or occasional entry into the building or its premises, including 
activities such as maintenance visits or limited, single-day usage, 
does not constitute occupancy for the purposes of this ordinance.

iv. Exceptions for Documented Cases: Properties subject to specific 
exceptions as outlined in Section 34-562(D) are excluded from this 
definition provided proper documentation is submitted and approved 
by the Code Enforcement Office.

v. Seasonal Single-Family Homes” Properties that are only 
occupied during certain seasons shall not apply to this 
ordinance.

C. Registration Requirement.
All owners of vacant buildings, both residential and commercial, located within 
any zone in the City of Biddeford, except for the Rural Farm (RF) and Limited 
Rural Farm (LRF) zones, must register their property with the Code Enforcement 
Office within 60 days of the building becoming vacant. The registration shall be 
valid for a period of six-months.  Upon expiration of the registration a renewal 
must be filed within 15-days of the expiration date and thereafter for any 
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subsequent renewals. Failure to register or renew the registration for the property 
within the prescribed time frame shall result in penalties as outlined in subsection 
GH.
D. Initial Registration and Renewal Fees.
1. The initial registration shall be active for a period of six-months from the date 

of receipt of the initial registration by the Code Enforcement Office, or the 
date of the required initial registration as defined in subsection C, whichever 
is earlier.  Upon registering a vacant building, the owner must pay an initial 
fee of $300$0.00 for the first six-month registration period.

2. For each subsequent renewal, a fee shall be due the fee will double, 
escalating as follows:

• First renewal (after six months): $600150
• Second renewal (after 12 months): $1,200300
• Third renewal (after 18 months): $2,400600
• Subsequent renewals: $4,8001,200 (annual cap)
3. This escalating fee structure is intended to incentivize owners to rehabilitate 

or sell their properties, minimizing the time buildings remain vacant.

E. Exceptions. The following types of vacant properties are exempt from the fee 
structure but must still register with the Code Enforcement Office:
1. Primary residences of individuals on active military duty.
2. Properties where owners have filed proper documentation indicating 

seasonal or alternative living arrangements, with the intention to return.
3. Properties undergoing repairs due to fire or natural disasters, provided the 

owner is actively working to restore the building.
4. Property owners demonstrating hardships

F. Standards for Vacant Building Maintenance. All vacant buildings must 
comply with minimum maintenance standards to ensure public safety and 
neighborhood quality, including:
1. Securing all doors, windows, and other openings to prevent intrusion.
2. Maintaining the building and surrounding premises in a clean and sanitary 

condition, free from hazards or nuisances, including trash and overgrown 
vegetation.

3. Ensuring the building remains structurally sound and free of damage that 
could pose risks to public health or safety.

4. Demonstrated Hardships:
i. Property owners who can demonstrate significant financial, legal, or 

personal hardships that prevent them from actively occupying, 
selling, or rehabilitating the building may request an exemption from 
the fee structure.

ii. Such exemptions will be granted on a case-by-case basis upon 
submission of appropriate documentation to the Code Enforcement 
Office. Examples of qualifying hardships may include, but are not 
limited to:
a. Pending legal proceedings (e.g., probate or foreclosure).
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b. Substantial financial constraints due to unforeseen circumstances.
c. Medical or family emergencies that impede the owner's ability to 

manage the property.
iii. Exemptions for demonstrated hardships must be renewed every six 

months and are subject to review to ensure the hardship persists.

G. Enforcement. The Code Enforcement Office will inspect vacant 
buildings during each registration period to ensure compliance with 
maintenance standards. Failure to meet these standards may result in the 
issuance of an abatement order, as well as additional fines.

H. Violations and Penalties.
1. Any owner who fails to register a vacant property within the required time 

frame shall be subject to a fine of $500 for each month the building remains 
unregistered.

2. In addition to registration penalties, properties deemed dangerous or 
abandoned by the Code Enforcement Office may be subject to 
condemnation or further enforcement actions, including foreclosure 
proceedings.

Sec. 34-563: Appeal Procedure
A. Right to Appeal.
Any property owner or responsible party who is issued a notice of violation, 
denied a vacant building registration permit, or subject to fees under this 
ordinance has the right to appeal the decision.

B. Appeal Process.
1. Appeals must be submitted in writing to the Code Enforcement Office 

within 30 days of receiving the notice of violation, permit denial, or fee 
assessment.

2. The appeal shall be reviewed by the City Manager.

C. Appeal Review.
The City Manager will:
1. Review the circumstances leading to the violation, permit denial, or fee 

assessment, as well as any relevant documentation provided by the 
property owner.

2. Consider statements from both the property owner or responsible party and 
the Code Enforcement Officer.

3. Make a determination based on the evidence and applicable city 
ordinances.

D. Decision.
The City Manager shall issue a decision within 30 days of the appeal 
submission. The decision may:
1. Uphold the notice of violation, permit denial, or fee assessment.
2. Reverse or modify the decision of the Code Enforcement Officer if deemed 
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appropriate based on the facts presented.

E. Finality of Decision.
The decision of the City Manager is final. Further appeals may be pursued in 
accordance with state law.
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Policy Committee

  
Meeting Date: February 24, 2025 
Meeting Time: 6:00 PM 
Agenda Item No: 5.c 
Item Description: Amendment Citizens’ Advisory Committee Ordinance 
Submitted By: Jessica Wilson, Community Development & Grants Manager 
  
Supporting Information/Documentation: 
Citizens' Advisory Committee Ordinance - PROPOSED FINAL DRAFT FEB 2025 
  
Key Terms: 
CDBG: Community Development Block Grant, an annual award provided on a formula basis to 
entitled cities to develop viable communities via decent housing and a suitable living 
environment and via expanded economic opportunities, principally for low- and moderate-
income persons (i.e., households earning no more than 80% of area median income). 
 
Executive Summary: 
This proposed Ordinance Amendment includes the responsibility of the CAC in the application 
process for those seeking an award of CDBG funds. 
 
Detailed Review: 
The Policy Committee previously reviewed and approved this ordinance to move forward to 
Council for final approval. Staff changes delayed presentation of this ordinance. A couple minor 
additions and deletions were made with the most notable change being the addition of a 
paragraph outlining the CAC’s role in the application for funding process.  
Proposed text shown in blue underline and text deletions shown in red strikethrough. 
 
  
 
Funding Source: 
N/A 
 
Staff Recommendation: 
Staff recommends approval of the ordinance as written with a further recommendation to 
forward the approved version to City Council for adoption. 
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Chapter 2 Article IV Boards, Committees, Commissions  
Division 16 Citizens’ Advisory Committee 
 
Establishment. 
There is hereby created and established the Citizens Advisory Committee, herein after CAC, comprised of 
seven members and a staff member of the Biddeford Office of Planning and Development serving in an 
ex-officio capacity. All members shall be citizens and reside within the corporate limits of the City of 
Biddeford, with the exception of the ex-officio member, who may reside outside of the City. 
 
In appointing members to the CAC, the Mayor and City Council shall seek to appoint members from a 
cross section of all citizens, with particular emphasis on those living in US Census Tracts within City limits 
that are considered to be “low/moderate income” by the US Department of Housing and Urban 
Development (HUD). The CAC is established under the authority of the Biddeford City Council and shall 
serve under the directive of the City Council. 
 
Purpose; responsibilities. 
(a) The purpose of the Committee is to promote citizen participation through its role in advising the 
Community Development Coordinator and City Council on matters pertaining to the City’s Community 
Development Block Grant (CDBG) programs. The Committee oversees the funding recommendations for 
the CDBG dollars received from the U.S. Department of Housing and Urban Development (HUD). It assures 
that the housing and community development needs of the City of Biddeford’s low- and moderate-income 
residents are addressed through projects and activities.  provide an organized forum for two-way 
communication between the Office of Planning and Development and the community regarding 
Community Development Block Grant (CDBG) funding priorities and other community development 
needs. 
 
(b) Responsibilities shall include: 
 
(1) Providing comments and/or recommendations in areas such as the assessment of needs, reviewing 
potential projects, and participating in Public Hearings to keep the citizenry informed. 
(2) Reviewing the Consolidated Plan, Consolidated Annual Performance & Evaluation Report (CAPER), 
Consolidated Annual Action Plan and any substantial amendments to any of the foregoing documents 
prior to publication, public review and public hearings. 
(3) Outreach to individuals and groups in the neighborhood(s) to involve them in decision making.  
(4) Where appropriate, making recommendations to the Office of Planning and Development and City 
Council on substantive issues, with the goal of improved community input to the City’s Community 
Development Block Grant funding allocations. 
(5) Assist the Office of Planning and Development in identifying potential community partnerships, 
resources, and support to address emerging community needs and development opportunities that are 
eligible for CDBG funding. 
(6) Receive information and comments from fellow citizens at the Committee's regular monthly meetings 
and biennial public hearing forums. 
(7) Make presentations to the City Council at such times as may be requested by the City Council or as the 
CAC determines is necessary. 
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(c) The Committee is strictly advisory in nature and has no decision-making authority and is prohibited 
from incurring expenses, making payments, entering into contracts, leases, or obligations or otherwise 
binding the City. 
(d) Application Process for Use of CDBG Funds: 
All entities seeking to utilize Community Development Block Grant (CDBG) funds, including the City of 
Biddeford, must complete a formal application. The annual call for applications will open each year, with 
requirements for proposals outlined in alignment with the most current 5-year plan approved by the City 
Council. Applications will first undergo a completeness review by the CDBG Coordinator, followed by an 
evaluation and recommendation by the CAC. The CAC will then submit their recommendations to the City 
Council for final approval. This process ensures a transparent and equitable method for deciding between 
competing projects, providing all applicants with an equal opportunity to access CDBG funds. 
 
Membership. 
Members shall be appointed by the Mayor and confirmed by a majority of the City Council for staggered 
two-year terms. One seat shall be reserved for a City Council member, who will be nominated by the 
mayor and confirmed by the City Council. All subsequent appointments, except to fill a vacancy, shall be 
for two-year terms. After the initial term expires, the member may apply for reappointment for up to one 
additional two-year term. Thereafter, the member will need to wait one full year before re-applying for 
appointment. Members of the Committee shall serve without pay and at the discretion of the City Council. 
The Planning & Development Director will designate the ex officio staff member to provide assistance to 
the CAC. 
 
Vacancies. 
A vacancy in the membership of the Committee shall be determined upon the occurrence of any of the 
following: 
(1) The change in a member’s primary residence to a place outside the City; 
(2) The death of a member; 
(3) The effective date of the resignation of a member; 
(4) The expiration of the member’s term of office; 
(5) Three unexcused absences during a one-year period; 
(6) The removal of a member by the City Council for misconduct or nonperformance of duty. 
 
A member may resign by submitting a written resignation to the Chair of the Committee. Once received 
by the Chair of the Committee, the Mayor's office will be notified. The resignation may not be withdrawn, 
and the member's office shall become vacant on the date specified in the resignation. 
If a vacancy in the membership of the Committee occurs, the Mayor shall nominate a person to fill the 
vacancy within a period not to exceed thirty (30) days of its occurrence. The nomination shall be subject 
to the confirmation of the City Council. The person named to fill a vacancy shall serve out the term of the 
individual he/she replaces on the Committee. This term shall count as the member’s first term and they 
will be eligible for a full 2-year term on completion of the term filled, after which they must wait one full 
year before re-applying for appointment. 
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Organization of Committee. 
(a) The Committee shall annually elect one of its members as Chair and one of its members as Secretary. 
The Committee may also elect a Vice Chair. 
(b) A quorum shall consist of 50% (plus one if an even number) of appointed members. The Chair shall be 
counted in determining a quorum and shall have one vote. 
(c) A quorum shall be necessary to take any CAC action authorized or required. An issue shall carry by a 
majority of those voting. 
(d) The ex-officio member of the CAC is a nonvoting member and shall serve in an advisory capacity. 
(e) Notice of any expired terms and/or vacancies shall be given to the public. The Mayor shall nominate 
and the City Council shall confirm all appointments to fill expired terms and/or vacancies. The City Council 
may remove any member for misconduct or nonperformance of duty. 
(f) The CAC may adopt and amend from time to time rules to govern the conduct of its administrative 
business. 
 
Meetings. 
(a) Meetings of the CAC shall be established by the Committee. Meetings shall be held at the Biddeford 
City Hall or at a suitable municipal public location. Meetings may be conducted virtually. Prior notice of 
any change in meeting date, time or place shall be provided to all members, the public, and the 
administrative staff a minimum of forty-eight (48) hours in advance of said meeting. 
(b) All regularly scheduled and special meetings shall have an agenda approved by the Chair. 
(c) The Committee shall meet a minimum of four (4) times per year, but may meet as often as the 
members deem necessary. 
 
Conflict of Interest. 
The Committee has adopted a Conflict of Interest policy due to U.S. Department of Housing and Urban 
Development (HUD) regulations regarding eligible recipients of Community Development Block Grant 
funding. The Conflict of Interest policy shall be shared with all members and potential members. Non-
members can request to see the policy by contacting the city staff liaison to the Committee. 
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Policy Committee

  
Meeting Date: February 24, 2025 
Meeting Time: 6:00 PM 
Agenda Item No: 5.d 
Item Description: Comprehensive Board/Committee/Commission Review 
Submitted By: Brian S. Phinney, COO 
  
Supporting Information/Documentation: 
City Charter - (Finance, Budget, Police Advisory, Fire Advisory), Biddeford Police Advisory 
Committee-Policy Review, Biddeford Fire Advisory Committee- Policy Review, Board of 
Assesment Review -Policy Review, Board of Appeals -ZBA- Policy Review Rev, Planning Board- 
Policy Review, Shellfish Conservation Commission-Policy Review, Saco River Corridor 
Commission- Policy Review, BSOOB Transit Committee- Policy Review, Ad-Hoc and other 
Committee's-Policy Review, Standing Committees -Policy Review Rev, Airport Commission -
Policy Review, Biddeford Housing Authority -Policy Review, Cable TV Committee-Policy Review, 
Citizen's Advisory Committee -Policy Review, Conservation Commission-Policy review, Diversity, 
Equity & Inclusion Committee-Policy Review, Downtown Development Commission-Policy 
Review, Harbor Commission-Policy Review, Historic Preservation Commission-Policy Review, 
Project Canopy Committee-Policy Review, Recereation Commission-Policy Review, Recycling & 
Waste Management Commission-Policy Review, Wastewater Management Commission -Policy 
Review 
  
Key Terms: 
 
 
Executive Summary: 
This item involves a committee-led comprehensive review of the various boards, committees, 
and commissions to, among other things, evaluate the potential for combining committees to 
achieve greater efficiencies or eliminating committees to assist with quorum issues. 
 
Detailed Review: 
The Policy Committee requested a review of the various boards, committees, and commissions 
refereed to hereafter as "committees".  The impetus for the review includes addressing quorum 
issues, evaluating defined purpose and objective criteria for overlap in order to potentially 
combine committees or, depending on circumstances, eliminate committees, which may also 
assist with quorum issues. 
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It is recommended that the Policy Committee start with a review of the committees in the 
following order: established by Charter, statutory committees, membership committees, ad hoc 
and otherwise undefined committees, standing committees identified under the Rules of the 
City Council,  and finally committees codified by ordinance.  The summary is provided below: 

• Charter - Police Advisory Committee, Fire Advisory Committee, Finance Committee and 
Budget Committee 

• Statutory Committees - Board of Assessment Review, Planning Board, Zoning Board of 
Appeals, Shellfish Conservation Commission 

• Membership Committees - BSOOB Transit Committee and Saco River Corridor 
Commission 

• Ad Hoc and Otherwise Undefined Committees - Veterans Committee, Easter Fire/EMS 
Building Committee, J.F.K. School Building Re-use Committee, Joint Biddeford Saco 
Committee, Maine Water Citizens Advisory, Biddeford Arena Board, Biddeford 
Education Foundation, Chamber of Commerce Liaison, Clayton & Virginia Cartmill Trust 

• Standing Committees under Rules of the City Council - Capital Projects/Operations 
Committee, Finance Committee (if not already evaluated), Personnel Committee, Traffic 
Committee and Policy Committee 

• Codified by Ordinance - balance of committees 

 
The order of review is recommended to place the committees with the anticipated more 
detailed review at the end of the process, clearing the committees with anticipated cursory 
review early in the process. 
 
Funding Source: 
N/A 
 
Staff Recommendation: 
Staff is neutral as this is a policy matter.  Staff remains available to offer comment and opinion 
as requested. 
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ARTICLE XI 
BUSINESS AND FINANCIAL PROVISIONS 

Sec.  1. The City Council Finance Committee. 

The Finance Committee shall be comprised of the Mayor, Council President and two other 
members of the City Council; one Council member being nominated by the Council President and 
confirmed by the City Council, the other being nominated by the Mayor and confirmed by the City 
Council. In addition, the Finance Director and the City Manager shall be nonvoting members. 

Sec.  2. Budget Committee. 

(a) There shall be a Budget Committee convened annually, not later than the first week in March 
which shall review and propose the Municipal and School Department budgets for the 
ensuing fiscal year.

(b) The Budget Committee shall be comprised of the entire City Council. The Mayor shall serve 
as Chair and shall vote only in case of a tie. The City Manager and the Finance Director shall 
serve as non-voting staff members to the Committee.

(c) The Budget shall be submitted to the City Council in two parts, one by the City Manager and 
one by the Superintendent of Schools. The proposed budget shall be submitted by the 
Superintendent of Schools in the format outlined in Article V, Section 4.

(d) The Budget Committee shall, at the latest, by the first Monday in May each year, submit to 
the City Council a budget showing the proposed expenditures for the various departments, 
other principal or subordinate departments and a contingent fund.

(e) A summary of a proposed budget shall be published at least once in a local newspaper of 
general circulation within the City within 14 days following submission to the City Council.

(f) The City Council may, before adopting the annual appropriation resolve, make 
appropriations for current department expenses; however, these appropriations will be 
included in the annual appropriation resolve.

(g) At least one public hearing shall be held on the City budget prior to its adoption by the City 
Council.

(h) The City budget shall be adopted by the City Council prior to the beginning of the next fiscal 
year.

(i) Capital Improvement Program. The City Manager and School Committee shall submit to the 
Budget Committee, Mayor and City Council a Capital Improvement 5-Year Budget Plan at 
the second regular meeting of the City Council in November of each year. Annually, during 
the budget process, the City shall appropriate at least five hundredths of one percent (0.05%) 
of the previous fiscal year’s total taxable valuation for the sole purpose of funding the capital 
improvements. Should the City Council make a determination that unusual circumstances 
prevent funding at this level; the City Council may override this requirement. To override the 
requirement, at least six members of the Council must vote in favor of an override order. Said 
order shall include the determination and explanation of the unusual circumstances. [Added 
11-8-2016]

City of Biddeford, ME

Sec.  1 Sec.  2

Downloaded from https://ecode360.com/BI3074 on 2025-02-23

{CITY CHARTER}

{End CITY CHARTER Section}
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ARTICLE VII 
FIRE ADVISORY COMMITTEE 

[Amended 11-8-2016] 

The City Council shall create an ordinance to establish a Fire Advisory Committee in the Code of 
Ordinances. 

City of Biddeford, ME
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{CITY CHARTER}

{End City Charter}
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ARTICLE VI 
POLICE ADVISORY COMMITTEE 

[Amended 11-8-2016] 

The City Council shall create an ordinance to establish a Police Advisory Committee in the Code 
of Ordinances. 

City of Biddeford, ME
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{CITY CHARTER}

{End City Charter}
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Article IX 

BOARD OF APPEALS 

Section 1. Establishment and 
organization. 

Section 2. Proceedings of the Board of 
Appeals. 

Section 3. Conflicts. 
Section 4. Powers and duties. 

Section 5. Appeals to the Board of 
Appeals. 

Section 6. Decisions of the Board of 
Appeals. 

Section 7. Stay of proceedings. 
Section 8. Rehearing. 

Section 1. Establishment and organization. [Ord. of 7-7-1992; Ord. No. 2002.68, 9-3-2002] 

A. A Board of Appeals is a quasijudicial body which shall consist of five voting members plus two 
associate members, all of whom shall be resident of the City of Biddeford. Members of the Board of 
Appeals shall reflect as much as possible several geographic areas of the City, and shall have diverse 
professional and/or employment backgrounds. In no case shall more than two members be from the 
same ward. Current members whose terms expire after 12/2005 shall have their term reduced to 12/
2005. The term of office of a member and an associate member shall be three years, provided that 
those members and associate members appointed pursuant to this section shall continue in such 
capacity until the expiration of the term to which they are appointed, so long as they meet the 
qualifications of membership imposed by this section. In order to comply with the provisions of this 
ordinance requiring geographical balance, any current members of the Zoning Board of Appeals who 
reside in the same ward with more than two other members shall have their terms of office reduced 
to expire on June 30, 2003. 

B. A municipal officer or his spouse may not be a member or associate member of the Board of Appeals. 
No member shall serve more than three consecutive terms, including any term or part of a term served 
under any predecessor to this section. Any member appointed to fill a vacancy for which more than 
half of the unexpired term remains, for purposes of this provision shall be deemed to have served one 
full term. 

C. Three members of the board shall constitute a quorum for purposes of conducting a meeting and 
taking action. When a regular member of the board is unable to act because of interest, incapacity or 
absence, an associate member shall be designated by the Chairman to act in his/her stead. Members 
of the Board of Appeals shall be nominated by the Mayor and confirmed by the Council. When there 
is a permanent vacancy, a new member shall be appointed to serve for the remainder of the unexpired 
term. A permanent vacancy arises upon the death, resignation or removal of a member, or upon the 
failure of a member at any time during his term to meet any of the qualifications herein provided for 
appointment as a member. Members of the Board of Appeals may be removed from office by the 
Mayor, Council or board for cause after notice and hearing before the expiration of their term. Failure 
to attend three or more consecutive meetings of the board without excuse shall constitute cause for 
removal of a member. 

D. The chairman shall be appointed by the Mayor and confirmed by the Council. Annually, at its first 
meeting in January, the Board of Appeals shall elect a vice chairman and secretary from its own 

City of Biddeford, ME
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Section 2. Proceedings of the Board of Appeals. [Ord. No. 2002.68, 9-3-2002] 

The Board of Appeals shall adopt rules necessary to the conduct of its affairs, and in keeping with the 
provisions of this ordinance, and shall also adopt Roberts Rules of Order. Meetings shall be held at the 
call of the chairman and at such other times as the board may determine. The Chairman, or in his absence, 
the acting Chairman, may administer oaths and compel the attendance of witnesses. All meetings shall be 
open to the public. The Board of Appeals shall keep minutes of its proceedings, showing the vote of each 
member upon each question, or of absence or failure to vote, and shall keep records of its examinations 
and other official actions, all of which shall be a public record and be immediately filed in the offices of 
the Board. 

Section 3. Conflicts. [Ord. No. 2002.68, 9-3-2002] 

Any questions raised by any interested party of whether a particular issue involves a conflict of interest 
sufficient to disqualify a member from voting shall be decided by a majority of the members present except 
the member who is being challenged. 

Section 4. Powers and duties. [Ord. of 12-19-1995; Ord. No. 2002.68, 9-3-2002] 

Appeals shall be from decisions of the Building Inspector or Planning Board to the Board of Appeals. The 
Department of Environmental Protection shall be notified of the results of the appeals hearing involving 
land within the Shoreland Zone. Any appeal denied by the Board of Appeals may be appealed to the 
superior court in accordance with Maine State Rules of Civil Procedures, Rule 80B. 

The Board of Appeals shall have the following powers: 

membership. The term of these officers shall be one year. The chairman may not be appointed 
for more than two consecutive terms. The results of the annual election shall be submitted to the 
municipal officers. The Chairman of the Board of Appeals is a voting member and his/her vote shall 
be cast at the same time as other members of the board. 

A. Administrative appeals. To hear and decide appeals where it is alleged there is a zoning violation or 
error in any order, requirement, decision, or determination made by the Building Inspector or 
Planning Board in the enforcement of this ordinance. The following procedure governs administrative 
appeals: 

1. When errors of administrative procedures or interpretation are found, the case shall be remanded 
back to the Building Inspector or Planning Board for correction. 

B. Variance appeals. 

1. The board shall hear and decide cases where a relaxation of this ordinance may be sought. 
Additional conditions and safeguards may be prescribed by the Board upon the applicant so as 
to minimize any adverse impact as a result of granting the variance. The burden of proof rests 
with the applicant to demonstrate that the conditions for a variance exists. A variance may be 
granted by the Board for undue hardship which shall be interpreted only in strict compliance 
with all of the following criteria and with the criteria of 30-A M.R.S.A. § 4353: 

a. That the land in question cannot yield a reasonable return unless a variance is granted; and 

b. That the need for a variance is due to the unique circumstances of the property (not desired 
use or personal hardship) and not to the general conditions in the neighborhood; and 
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Section 5. Appeals to the Board of Appeals. [Ord. No. 2002.68, 9-3-2002] 

c. That the granting of a variance will not alter the essential character of the locality; and 

d. That the hardship is not the result of action taken by the applicant or a prior owner; and 

e. Relief, if granted, would not cause substantial detriment to the public good, or impair the 
purposes and intent of this ordinance. 

2. A variance is not justified unless all of the foregoing five criteria are present in the case. A 
variance is a relaxation of the dimensional requirements of this ordinance that may be granted 
by the Board of Appeals only where strict application of this ordinance, or a provision thereof, 
to the petitioner or his property, would cause undue hardship. A variance may only be granted 
for a permitted use or legal nonconforming use in that particular district. The Board of Appeals 
is prohibited from issuing a variance for a new use that is not permitted by this ordinance. 

3. In order to preserve the terms of this ordinance as much as possible, the board may impose such 
conditions to a variance as it deems necessary. Variances shall be the exception, not the rule. 
Variances which are granted shall be the minimum necessary to relieve hardship. 

A. Making an appeal. 

1. An appeal may be taken by any person aggrieved by a decision of the Building Inspector or 
Planning Board to the Board of Appeals within 30 days of such decision, and not otherwise, 
except that the Board, upon a showing of good cause, may waive the thirty-day requirement. 

2. Such appeal shall be made by filing with the Board of Appeals a written notice of appeal, 
specifying the grounds for such appeal. 

3. For a variance appeal the applicant shall submit: 

(a) A sketch drawn to scale showing lot lines, location of existing building and other physical 
features pertinent to the variance request. 

(b) A concise written statement stating what variance is requested. 

(c) A written response to the five criteria which determine undue hardship. 

(d) All documentary evidence shall be submitted at the time of application. Such documentary 
evidence, along with oral testimony, shall constitute the record of the board's hearing. No 
documentary material submitted at the hearing shall be reviewed by the board or made part 
of the record. 

4. Upon being notified of an appeal, the Building Inspector shall forthwith transmit to the Board 
and Planning Board all the papers specifying the record of the decision under appeal. Each 
appeal shall be accompanied by a check for $50 to cover advertising and administrative costs. 
If the actual cost of advertising exceeds $50, the applicant shall pay the balance. The Board of 
Appeals shall hold a public hearing on the appeal. For appeals involving the issuance of a 
building permit, the Building Inspector shall issue a cease and desist order. 

B. Procedure on appeal. 

1. least 10 days prior to the date of the hearing the Board shall cause written notice be provided to 
all property owners of record whose properties lie within 200 feet of the affected property, and/
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or immediate abutters and property owners across the street or stream; the person making 
the appeal; and the Planning Board and any other parties of record. Such written notice shall 
include: [Amended 3-5-2019 by Ord. No. 2019.14] 

(a) The name of the person appealing; 

(b) A brief description of the property involved; 

(c) A brief description of the decision under appeal, or the nature of the variance appeal; and 

(d) The time and place of the Board's hearing. 

The failure of a property owner to receive notice of the hearing shall not invalidate the 
hearing or the decision of the Board of Appeals. 

2. (Reserved)1 

3. Hearings. 

(a) The Board may receive any oral or documentary evidence but shall provide as a matter of 
policy for the exclusion of irrelevant, immaterial or unduly repetitious evidence or hearsay 
evidence. Every party shall have the right to present his case or defense by oral or 
documentary evidence, and to submit rebuttal evidence. 

(b) The appellant's case shall be heard first. To maintain orderly procedure, each side shall 
proceed without interruption. All persons at the hearing shall abide by the order of the 
Chairman. 

(c) At any hearing, a party may be represented by agent or attorney. Hearings shall not be 
continued to other times except for good cause as determined by the Board. If a hearing is 
tabled and rescheduled, proper notice shall be sent to the appellant and abutters and/or 
property owners of record within 200 feet. 

(d) The Building Inspector or his designated assistant shall attend all hearings and may present 
to the Board of Appeals all plans, photographs, or other material he deems appropriate for 
an understanding of the appeal. 

(e) The transcript of testimony, if any, and exhibits, together with all papers and requests filed 
in the proceedings, shall constitute the record. Proposed findings of fact may be submitted 
by any party, but shall not be considered as evidence. 

(f) The Board of Appeals may go into executive session only upon a three-fifths vote of the 
members present and voting. A motion to go into executive session shall indicate the 
precise nature of the business of the executive session. No other matters may be considered 
in that particular executive session. An executive session may be held only for the 
following purposes. No other matters may be considered in executive session. 

(1) Consultations between the Board of Appeals and its attorney concerning the legal 
rights and duties of the Board, pending or contemplated litigation, settlement offers 
and matters where the duties of the Board's counsel to his client pursuant to the code 
of professional responsibility clearly conflict with the requirements of the Public 
Right to Know Law, 1 M.R.S.A. §§ 401 through 410, or where premature general 

1.  Editor's Note: Former Subsection 2, regarding written notice, was repealed 3-5-2019 by Ord. No. 2019-14. 
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Section 6. Decisions of the Board of Appeals. [Ord. No. 2002.68, 9-3-2002] 

Section 7. Stay of proceedings. [Ord. No. 2002.68, 9-3-2002] 

An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer from 
whom the appeal is taken certifies to the board after the notice of appeal shall have been filed with him, 
that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life and 
property. In such case proceedings shall not be stayed otherwise than by a court of record on application, 
on notice to the officer from whom the appeal is taken, and on due cause shown. 

Section 8. Rehearing. [Ord. No. 2002.68, 9-3-2002] 

The Zoning Board of Appeals shall not entertain a second application for a variance, conditional use or 
administrative appeal concerning the same property after the previous application was denied unless two 
years have passed or there is substantial change in the relief requested. The board shall determine if the 
requested relief in the second application is substantially different from that requested in the first. The 

public knowledge would clearly place the board at a substantial disadvantage. 

(2) Discussions of information contained in records made, maintained or received by a 
body or agency when access by the general public to those records is prohibited by 
statute. 

A. The concurring vote of a majority of the membership of the Board shall be necessary to reverse any 
order, requirement, decision, or determination of Building Inspector, or to decide in favor of the 
applicant on any matter on which it is required to pass under this ordinance, or to affect any variation 
in the application of this ordinance. 

B. The Board shall decide all appeals within 30 days after the conclusion of the hearing, and shall issue 
a written decision on all appeals. A two-to-two vote is a denial. 

C. All decisions shall become a part of the record. The decisions shall include: 

1. A statement of findings and conclusions; 

2. The reasons or basis therefor, upon all the material issues of fact, law or discretion presented; 
and 

3. The appropriate order, relief or denial thereof. 

D. Notice of any decision shall be mailed or hand delivered to the petitioner, his representative or agent, 
the Planning Board, agency or office and the municipal officers within seven days of the decision 
date. 

E. Upon notification of the granting of an appeal by the Board of Appeals, the Building Inspector shall 
immediately issue a permit in accordance with the conditions of the approval, unless the applicant 
needs a conditional use permit. 

F. All decisions of the Board of Appeals are final. Appeals may be taken as permitted by law from any 
decision of the Board of Appeals to superior court. 

G. When a variance is granted, the recipient must apply within one month for a building permit to carry 
out the terms of the variance, or the variance becomes void. 

City of Biddeford, ME

Section 5 BOARD OF APPEALS Section 8

Downloaded from https://ecode360.com/BI3074 on 2025-02-23

Page 46 of 127



determination shall be made by looking at the physical dimensions of the request only. 
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Traffic Committee       Roger Beaupre, Chair
                                                                          Scott Whiting
                                                                          Dylan Doughty
                                                                          Tracie Bailey
          Drew Guild
          Sam Drummy (Student Rep)
                                     Chief JoAnne Fisk (Staff Liaison)
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2024.190               IN BOARD OF CITY COUNCIL…   NOVEMBER 19, 2024
BE IT ORDAINED by the City Council of the City of Biddeford, as follows by deleting 
and inserting text to amend Part II-Code of Ordinances, Appendix A-Rules of the City 
Council, Sec. A-5, Rule 5: Committees:

a. The following shall be the standing committees of the City Council: Personnel; Capital
Projects/Operations; Policy; Finance; and Downtown Traffic Committee.

b. (Reserved)

c. The Capital Projects/Operations and Policy Committees shall consist of a Chairperson
who shall be a City Councilor; two additional Council members; and two citizens. The 
two citizen members shall be appointed by the Mayor and confirmed by the Council.

d. The Personnel Committee shall consist of a Chairperson who shall be a City Councilor
and three additional Council members. There shall be no citizen members on the 
Personnel Committee.

e. The Downtown Traffic Committee shall consist of the Mayor, four three Council
members, and two citizens a member of the Downtown Development Commission. The 
Downtown Development Commission member shall serve as a nonvoting member except 
in the absence of a full-time voting member. The two citizen members shall be appointed 
by the Mayor and confirmed by the Council. A Chairperson, who shall be a councilor, 
shall be selected from the voting members.

f. (Reserved)

g. The Council committees are subagents of the full Council which is the sole governing
body of the City of Biddeford. The committees are delegated various functions by the full 
Council and are to provide recommendations upon which the full Council will act except 
where otherwise specified. The committees will examine the appropriate subject matter 
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before them, collect the facts pertaining thereto and make a report, which will 
recommend what action, if any, should be taken by the full Council. Additionally, each 
committee may take whatever action is specifically authorized by the Charter, ordinance, 
or state law. The City Council shall receive regular reports of the various Council 
committees' activities. Such reports shall be scheduled at such times and at such meetings 
as may be determined by the Mayor and the Council President.

h. In general, the committees shall have the following subject matter before them:

(1) Finance Committee. The duties of the Finance Committee are set forth in the
City Charter.

(2) Personnel Committee. The Personnel Committee will investigate matters
pertaining to employment matters with the City of Biddeford. It shall review the 
salaries of department heads and the City Manager. In the event of a termination 
hearing, for cause, it shall serve as a fair hearing authority before whom an 
impartial hearing shall take place involving the subject municipal employee.

(3) Capital Projects and Operations Committee. The Capital Projects and
Operations Committee shall establish a five-year plan for implementation of 
major capital improvements in the City. It shall review matters involving the 
Public Works Director, Public Works Department and public property issues. This 
committee shall review the City's claims issues, insurance issues, making 
appropriate recommendations to the full Council when necessary.

(4) Policy Committee. The Policy Committee shall be responsible for establishing
and recommending ordinance language, Code revisions (except for changes 
delegated to the Parking Authority under Section 42-8), relating to traffic 
movement and parking) and City policy to the full Council. The Policy 
Committee shall coordinate with the City Planner and the Code Enforcement 
Officer regarding the amendment, establishment and/or update of the City's land 
use ordinances.

(5) Downtown Committee. Traffic Committee The Downtown Committee The
Traffic Committee shall be responsible for reviewing matters affecting the City of 
Biddeford's downtown, including, but not limited to, downtown improvement 
initiatives, collaborating with external agencies and businesses on downtown 
improvement projects, and all minor garage design feature decisions, and is 
delegated as the Parking Authority with powers limited to those defined in 
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Section 42-8. ordinances relating to traffic movement, parking regulations, and 
any other matter relating to bicycle, pedestrian and vehicular traffic.

i. Each committee meeting is a public proceeding as defined in 1 M.R.S.A. § 402(2).
Each committee may hold executive sessions pursuant to the conditions and limitations 
expressed in 1 M.R.S.A. § 405. Should a committee vote, in public, to proceed into 
executive session, only those members of the committee shall be present in the executive 
session.

Attest by:_________________________________
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