COUNCIL MEETING
FEBRUARY 19, 2019

Mayor Casavant called the meeting to order at 6:00 p.m.

Roll Call: Michael Swanton, John McCurry, Jr., Stephen St. Cyr, Robert Quattrone, Jr.,
Amy Clearwater, Norman Belanger, Michael Ready, Laura Seaver, Marc Lessard

The Council, and all who were present, recited the Pledge of Allegiance.
There were no adjustments to the agenda.

Consideration of Minutes: February 5, 2019

Motion by Councilor McCurry, seconded by Councilor Clearwater to accept the minutes as
printed.

Vote: Unanimous.

Second Readings:
{For a copy of the ordinance amendments and first readings, see the Council Meeting minutes of
February 5, 2019}

2019.5) Amendment/Ch. 42, Motor Vehicles & Traffic/Sec. 42-62-1dentification and Use of
Municipal Parking Lots/Change Timed Parking in Downtown (Yellow) Lot

Motion by Councilor Swanton, seconded by Councilor McCurry to grant the second reading of
the ordinance amendment.

Vote: 8/1; Councilor Ready opposed.

Councilors Swanton, McCurry, St. Cyr, Quattrone, Clearwater, Belanger, Seaver and Lessard in
favor. Motion carries.

2019.7) Approval/Extension of Moratorium on Downtown Parking Requirement Waivers
Motion by Councilor McCurry, seconded by Councilor Swanton to grant the second reading of
the moratorium.

Vote: 7/2; Councilors Seaver and Lessard opposed.

Councilors Swanton, McCurry, St. Cyr, Quattrone, Clearwater, Belanger and Ready in favor.
Motion carries.

Orders of the Day:

2019.9 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances,
Chapter 42, Motor Vehicles and Traffic, Article 1V Specific Street Regulations, Section 42-90
No Parking, is amended by adding or deleting to read as follows:

Granite Street, odd-numbered side, from the intersection with Hill Street, thence southeasterly to
the intersection of Oak Street.

NOTE: Vehicles typically do not park in that part of Granite Street, but when someone parks
there, there is insufficient width to allow two way traffic.

NOTE: The Policy Committee considered this item at their February 11, 2019 meeting and voted
unanimously to recommend passage by the City Council.

Motion by Councilor McCurry, seconded by Councilor Swanton to grant the first reading of the
ordinance amendment.
Vote: Unanimous.

2019.10 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED, by the Downtown Committee of the City of Biddeford that the Code of
Ordinances, Chapter 42, Motor Vehicles and Traffic, Article 111, Parking Stopping and Standing,
Section 42-66 Beach permit parking regulations enumerated, is amended by adding or
deleting to read as follows:

Sec. 42-66. Beach permit parking regulations enumerated.



(7) Violations of the provisions of this section shall be punished by a fine of $56-$35 for
each separate offense. Use of an invalid sticker and illegal parking are separate offenses.
Vehicles illegally parked wilt may be towed at the owner’s expense.

NOTE: The Downtown Committee considered this item at their January 10, 2019 meeting and
voted to refer the matter to the Policy Committee for review, and with the Committee’s
recommendation for approval.

The Policy Committee considered this item at their February 11, 2019 meeting and voted
unanimously to recommend passage by the City Council.

Motion by Councilor McCurry, seconded by Councilor Ready to grant the first reading of the
ordinance amendment.

Vote: 8/1; Councilor St. Cyr opposed.

Councilors Swanton, McCurry, Quattrone, Clearwater, Belanger, Ready, Seaver and Lessard in
favor.

Motion carries.

2019.11 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances,
Chapter 58, SOLID WASTE, Article I, IN GENERAL and Article 11, COLLECTION, is
amended by adding and deleting to read as follows:

ARTICLE I. IN GENERAL
Sec. 58-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the clearly indicates a different meaning:

ACCEPTABLE MUNICIPAL SOLID WASTE
All waste as identified by the Public Works Director annually in accordance with existing
disposal agreements, disposal facility acceptance requirements and permit authorizations.

ACCEPTABLE RECYCLABLE MATERIALS
All acceptable recyclables as identified by the Public Works Director annually In
accordance with existing recycling agreements, recycling facility acceptance requirements
and permit authorizations.

ASHES
That residue from the burning of wood, coal, coke or other combustible materials.

CITY
The City of Biddeford, Maine.

CITY TRANSFER STATION
A City-owned building or container or designated area in which acceptable waste is
disposed of transshipment to another facility for disposal or material recovery.

COMMERCIAL GARBAGE, RUBBISH, OR WASTE
Any solid waste originating and/or generated within the boundaries of the City by any
business, firm or person identified as paying personal property through the City Assessor's
records or required to obtain a business license under the City’s definitions of licensed
activities, excepting licenses for waste hauling only. For the purpose of this chapter, this
includes public organizations and facilities except for parish houses, parsonages and
churches; parish halls; mobile home parks; and condominiums and multi-family dwellings
of six units or more. This definition excludes "grandfathered facilities.” This definition
excludes home occupations as defined and described in Article VI, Section 38, of the
Biddeford Zoning Ordinance, being clearly secondary and incidental to the primary
residential use.

DESIGNATED MUNICIPAL SOLID WASTE CONTAINER
A container provided by the City for the sole purpose of storing acceptable municipal waste
prior to curbside collection. Bags designated for overflow are also considered designated
municipal solid waste containers.

DESIGNATED RECYCLING CONTAINER
A portable container provided by the City for the sole purpose of storage of acceptable
recyclables prior to curbside collection.




DISPOSAL
The discharge, deposit, injection, dumping, leaking, spilling or placing of any solid waste
into or on any land or water.

DISPOSAL FACILITY
The facility or facilities controlled or designated by the City for the storage and/or disposal
of wastes.

ENERGY RECOVERY FACILITY
A facility which processes and recovers energy from acceptable waste generated within the
City.

GRANDFATHERED FACILITY
Any property that would otherwise generate commercial recyclables, garbage. rubbish, or
waste and both 1) currently receives curbside collection services from the City and
currently receives curbside recycling collection services; and 2) the owner of the property
has not changed, as of July 1. 2002. The following condominium locations also shall be
grandfathered facilities: 1) 318 Alfred Street; 2) 100 Hills Beach Road; 3) 9 Lester B.
Orcutt Boulevard; 4) 55 West Street; and 5) 91-93 Western Avenue.

HAZARDOUS WASTE
The waste substance or material, in any physical state, designated as hazardous by federal,
state or local laws; waste material that exhibits characteristics of hazardous waste, as
defined in RCRA (ignitability, corrosively, reactivity, or toxicity), is listed specifically in
RCRA 261.3 Subpart D, is a mixture of either, or is designated locally or by the state as
hazardous or undesirable for handling as part of the municipal solid waste and would have
to be treated as regulated hazardous waste if not from a household.

HOUSEHOLD
Each residential unit regardless of whether the residential unit is owned by an individual
or business entity.

HOUSEHOLD GARBAGE AND RUBBISH
Any acceptable waste originating and/or generated within the boundaries of the City, at the
site of generation by a homeowner or occupant. For the purpose of this chapter, this does
not include commercial garbage, rubbish, or waste except that waste generated from a
grandfathered facility.

OVERFLOW
That volume of acceptable municipal solid waste in excess of the volume of the designated
municipal solid waste container.

PERFORMANCE-BASED DEMONSTRATION OF COMPLIANCE
Placing uncontaminated recycling containers at the curb for pick-up shall serve as prima
face evidence that the facility has compliance with its performance based recycling plan.
This determination may be made each time a container is placed for collection.

PERFORMANCE-BASED RECYCLING PLAN
A recycling management plan for each facility shall contain a minimum of five (5)
elements, to include: (1) a written plan, (2) the facility owner's contact information. (3) a
single-point of contact for recycling matters. (4) the facility address and (5) a plan that
includes a method or procedure to ensure only acceptable recycling materials are placed in
the recycling container for curbside collection.

PRIVATE TRANSFER STATION
A privately owned building or container or designated area in which waste is temporarily
deposited and stored for transshipment to a disposal facility.

PRIVATE WAY
Any street, lane, road or other roadway not considered a public way.

PUBLIC WAY
Any street, lane, road, or other roadway accepted by the City Council as a public way.

RESOURCE RECOVERY
The recovery of materials or substances that still have useful physical or chemical
properties after serving a specific purpose and can be reused or recycled for the same or
other purposes.

SELF-HAULER
Any person involved in the collection and transportation of self-generated recyclable
material or solid waste.

SOLID WASTE
Useless, unwanted or discarded solid material with insufficient liquid content to be free-
flowing, including, by way of example and not by limitation, rubbish, garbage, scrap




materials, junk, refuse, inert fill material and landscape refuse, but shall not include septic
tank sludge or agricultural or hazardous wastes.

UNACCEPTABLE WASTE
All solid waste of the type municipalities are required to regulate by 38 M.R.S.A. § 1305,
as amended, which specifically excludes industrial and sewage treatment plant sludge, and
not included in the definition of “acceptable waste."

WASTE HAULER
Any person, firm or corporation which collects residential, institutional, commercial and/or
industrial waste for a fee and transports it to a central collection or disposal facility and any
person, business or institution which transports its own waste to the designated disposal
facility.

WHITE GOODS
Major appliances, such as refrigerators, stoves, freezers, washing machines and dryers,
generally having a bulk in excess of 10 cubic feet or a single dimension exceeding five
feet.

Sec. 58-2. Legislative authority.
This chapter is enacted pursuant to the authority granted in 30-A M.R.S.A. 8§ 2001, 2002 and
3001 and 38 M.R.SA S 1304.B

Sec. 58-3. Purpose.

(@) The City has a statutory obligation to provide waste disposal services for domestic and
commercial waste generated within the City and is authorized to provide such a facility for
industrial waste and sewage treatment plant sludge, pursuant to 38 M.R.S.A. § 1305(1).
Municipal solid waste contains valuable recoverable resources, including energy, which if
recovered reduce the cost of solid waste disposal.

(b) The City must exercise its legal authority to control the collection, transportation and disposal
of solid waste generated within its borders.

(c) The City shall establish a system of regular collection, subject to the requirements of this
chapter, for all household garbage and rubbish and recyclables, all as defined herein. The City
will not collect commercial garbage and rubbish, and such commercial garbage and rubbish
shall be removed from the premises and disposed of at the expense of the owner or occupant
of such premises. The City shall not collect otherwise eligible waste from residences located
on private ways unless it is brought to the intersection of the private way and a public way
and otherwise complies with all other requirements of this article. The Director of Public
Works is expressly granted the authority to issue rules or regulations governing the collection
of containers on private ways, streets that are too narrow to allow for routine collection, and
for dead-end streets where it is impractical for the collection trucks to service the containers.

Sec. 58-4. Regulated activity.
The accumulation, collection, transportation and disposal of the following materials generated
within the City shall be regulated in the following manner:

(1) All acceptable solid waste generated within the City from eligible residential customers and
grandfathered eendominiums facilities shall be placed in a designated solid waste container
and collected by the City at curbside on a weekly basis.

(2) All acceptable recyclable materials from eligible residential customers, and grandfathered
facilities if applicable, shall be placed in a designated recycling container and collected by a
City authorized commercial hauler at curbside on a weekly basis

(3) All recyclable materials designated as acceptable delivery to the Biddeford Recycling Center
may be delivered to the facility by any entity.

(4) All unacceptable waste generated within the City shall be deposited in a manner prescribed
elsewhere in this chapter and or as specified by the Director of Public Works.

(5) All commercial waste shall be regulated in accordance with the most recent version of the
International Property Management Code adopted by the City of Biddeford.



Sec. 58-5. Property rights.

(@) All solid waste collected by City vehicles or deposited at the City transfer station or other
designated area shall become the property of the City or its assignee. No one may salvage,
remove or carry off any such waste without prior approval of the Director of Public Works in
accordance with a policy approved by the Biddeford City Council.

(b) All recyclable materials collected by a City-authorized commercial hauler shall become the
property of the City-authorized commercial hauler unless otherwise specified in a written
contract.

Sec. 58-6. Administration.
This chapter shall be administered as described below:

(1) City Council: Adopt reasonable rules and regulations as needed to enforce this chapter and
institute any necessary proceedings, either legal or equitable, to enforce this article.

(2) City Clerk: To consider all license applications and to grant or deny each application within
10 days after receipt of a completed application at the City offices or a later time as deemed
reasonable by the City Clerk and the applicant.

(3) Codes Office:
a. Toreview any alleged violation of this chapter, and to impose appropriate penalties.
b. To institute necessary proceedings, either legal or equitable, to enforce this chapter.
c. Toreview all applications in consultation with the City Clerk.

(4) Director of Public Works:

a. The collection, transportation and disposal of all waste generated within the municipality
shall be under the supervision and direction of the Director of Public Works.

b. The Director of Public Works shall establish a collection schedule that will allow the
collection of acceptable municipal solid waste and acceptable recyclable materials on a
regular basis and may make periodic changes to the schedule as may be needed to
facilitate the program in an efficient and effective manner.

c. The Director of Public Works shall determine the manner in which unacceptable waste
shall be managed and deposited.

d. The Director of Public Works or designee shall ensure that a reasonable attempt is made
to provide appropriate notice to affected parties upon adoption of material changes to this

Chapter.

(5) Solid Waste Management Commission.

a. To review the City's waste collection and management policies and propose revisions as
may be needed to the City’s comprehensive solid waste management plan, and reduce
costs to the taxpayers of the City.

b. Evaluate, propose, and conduct education and outreach to facilitate the program in an
efficient and effective manner.

Sec. 58-7. Regulated activities and administration.
The accumulation, collection, transportation and disposal of solid waste, both acceptable and
unacceptable, generated within the City of Biddeford shall be regulated in the following manner:

(1) Such City collection will be limited to properties whose primary use is residential in nature.

(2) The operating hours and general administration of the City transfer station shall be set by the
City Council, except holidays or emergencies where the Director of Public Works would have
the authority to set emergency hours.

(3) When a holiday falls upon the day of collection, or severe weather necessitates cancellation
of collection services, recycling services for the residents on that day’s route will be collected
on the following Saturday. Collection of waste shall be on the next day following the
cancellation.

(4) In the event of two or more collection service cancellations in one week, the Public Works
Director shall publish an emergency collection schedule, which may include, but may not be



limited to, no collection for one or more routes with collection occurring on the next week's
regular schedule. The requirement that all acceptable municipal solid waste fit in the
designated municipal solid waste container shall be waived during emergency collection
events.

(5) All grandfathered facilities shall submit a written Performance-Based Recycling Plan to the
Director of Public Works as identified by the following schedule:

a. Grandfathered facilities shall submit a written Performance-Based Recycling Plan within
30-days of the effective date of this ordinance.

b. A written Performance-Based Recycling Plan shall be submitted to the Code Enforcement
Office. The method of delivery may include plans submitted via email, fax, reqular mail
or hand-delivery.

c. The Code Enforcement Office shall identify any deficiencies in writing along with a due
date for a response/corrective action and may request a plan modification upon failure to
provide a Performance-Based Demonstration of Compliance.

Sec. 58-8. Variances.

(@) Evaluation of private ways for municipal waste collection and curbside collection of
acceptable recyclables shall be reviewed through the variance process. The Director of Public
Works may, on written application, grant a variance from a specific provision of this chapter
in specific cases, subject to appropriate conditions, where such variance is in harmony with
the general purpose and intent of this chapter. Such variance, if granted, shall remain valid
until such time as the condition or conditions warranting the variance are no longer valid. As
an example and for the avoidance of doubt, the sale of property or the assignment of a new
tenant shall terminate the variance, at which time the new property owner or tenant may apply
for a variance.

(b) A grandfathered facility, excluding grandfathered condominium facilities shall no longer be
eligible to receive municipal curbside collection services following the date upon which
ownership of the property changes or the property becomes otherwise ineligible for services.

Sec. 58-9. Penalties.
Penalties associated with enforcement shall be waived for a period of three months following the
effective dates of this chapter to allow for education and awareness.

(1) Griminal-penalties. Any person who violates any portion of this chapter shall be subject to
penalties and enforcement as authorized under the provisions of 36-A-M-R-S-A--84452 City
of Biddeford Ordinance, Sec. 1-12-General penalty for violation of Code; continuing
violations.

(2) In no event does this section limit the City’s ability to address a nuisance or take other action
for equitable relief.

(3) Any Grandfathered Facility that generates two(2) documented violations of Sec. 58-32-
Mandatory Separation, within any 12-month period, shall result in the loss of city curbside
trash collection and recycling services.

Sec. 58-10. Enforcement.
This chapter shall be enforced by the Public Works Department, authorized commercial hauler,
and Code Enforcement Office as further described below.

(1) Sunset provision. Penalties associated with enforcement shall be waived for a period of three
months following the date of this chapter to allow for education and awareness except as
identified in Sec. 58-7(5).

(2) Upon observation of failure to place only acceptable municipal solid waste in the designated
solid waste container or to place only acceptable recyclable materials in the designated
recycling container, the receptacle will not be collected and a warning notice shall be placed
on the appropriate designated container by the Public Works Department or City-authorized
commercial hauler.

a. The address, date, and nature of the nonconformance shall be forwarded the Director of
Public Works and the Code Enforcement Officer.

b. The Director of Public Works and Code Enforcement Officer shall document and review
each nonconformance and determine the appropriate enforcement action.



1. Nonconformance notices corrected prior to the next scheduled collection date shall be
closed with no further action_except as otherwise identified in Sec. 58-9

2. Failure to correct a nonconformance notice prior to the next scheduled collection date
or two or more consecutive nonconformance events in_any 12-month period shall
warrant direct contact with the property owner and responsible party to document
education and outreach, except as otherwise identified in Sec 58-9.

3. Nonconformance notices issued after contact and education shall be subject to penalties

as per Section 58-9.

3—4. Enforcement for the Performance-Based Recycling Plan requirement and

Performance-Based Demonstration of Compliances shall commence relative to the

applicable timelines specified in Sec. 58-7.

(3) Upon determination by the Code Enforcement Officer that a violation of this chapter exists or
has occurred, the Code Enforcement Officer shall give written notice of the violation to the
violator, which notice shall specify the section violated, the nature of the violation, and a
reasonable time period to cure the violation.

(4) If a waste hauler is found be unlicensed, penalties and enforcement shall be in accordance
with Section 58-9.

Sec. 58-11. Effect on other laws; severability.

The provisions of this chapter shall supersede all other local laws, ordinances, resolutions, rules
or regulations contrary thereto or in conflict therewith. If provisions of this chapter, or the
applicability thereof to any person or circumstance, shall be held invalid, the remainder of this
chapter and the application thereof shall not be affected thereby.

ARTICLE Il. COLLECTION

Sec. 58-31. Effective date.

This chapter shall become July 1, 2013, provided the City provides notice of commencement in
the manner required for publication of ordinances.

Sec. 58-32. Mandatory separation.

(1) Each household eligible for and receiving City curbside collection services for acceptable
municipal solid waste or acceptable recyclable materials shall separate acceptable recyclable
materials, acceptable municipal solid waste, and unacceptable waste.

(2) Separated materials shall be managed as identified in this chapter.

(3) All Grandfathered Facilities shall have and maintain on-site a written Performance-Based
Recycling Plan.

Sec. 58-33. (Reserved)

Sec. 58-34. Exempted activities.

(@) Residents shall be exempt from the separation requirements identified in Section 58-32 and
the overflow requirements identified in Section 58-35(a)(1) for the collection period
coinciding with Thanksgiving and Christmas as specifically designated by the Director of
Public Works.

(b) Nothing in this chapter shall prevent a residential user from retaining materials from his or
her acceptable municipal solid waste or acceptable recyclable materials the purpose of sale or
profit.

(c) Nothing in the chapter shall prohibit a residential user from hiring a fee-for-service provider
for the collection of acceptable municipal solid waste or acceptable recyclable materials. In
the event of such an arrangement, the residential user shall not be eligible to receive a
designated municipal solid waste container or a designated recycling container. Such
containers shall be returned to the Public Works Department if previously issued.

Sec. 58-35. Portable receptacles.

(@) The Public Works Department shall issue two designated collection containers, color-coded,
to each residential dwelling unit receiving municipal waste collection and curbside recycling
collection: one container, approximately 35 gallons, shall be for acceptable municipal solid waste,
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and one container, approximately 65 gallons, shall be acceptable recyclable materials; except that
grandfathered facilities, except that grandfathered condominium facilities shall not receive
designated municipal solid waste containers and shall place acceptable municipal solid waste in
designated bags for curbside collection. Designated recycling containers shall be assigned to
grandfathered facilities, subject to space limitations, as determined by the Director of Public
Works.

(1) Weekly collection of acceptable municipal solid waste shall be limited to the volume
of the designated municipal solid waste container such that the waste shall not spill out of
the container or prevent the cover from closing.

a. Overflow shall not be collected unless contained within a designated bag made
available to residents on a fee-per-bag basis. The overflow bag may be placed on or
adjacent to the designated municipal waste container or in a container separate from
the designated municipal solid waste container. If overflow is placed in a separate
container, the container shall not be larger than 45 gallons or weigh in excess of 35
pounds.

b. The City Council shall establish the overflow bag price, which may be adjusted.

c. The Director of Public Works shall maintain and make available a list of the locations
at which residents may purchase overflow bags and the price of each bag as established
by the City Council. The list and pricing shall be made available upon request, shall be
posted to the City website, and shall be otherwise available as may be directed by the
City Council.

d. Overflow restrictions may be waived during designated emergency collection schedules
as defined in Section 58-7(4).

(2) Weekly collection of acceptable recyclable materials placed in the designated recycling
container shall not spill out of the container or prevent the cover from closing.

(b)Each designated container shall remain the sole property of the City of Biddeford and may not
be moved to any other location.

(c) Residents may request larger or additional designated recycling containers from the Director
of Public Works for good cause as determined by the Director of Public Works. Requests of any
other nature shall be evaluated through the variance process.

Sec. 58-36. through Sec. 58-39. (Reserved)

Sec. 58-40. Container repair and replacement; stolen containers.

(@) Property owners shall be responsible for the proper use and security of their assigned
containers. Each container is fitted with a radio frequency identification (RFID) tag to assist
with assignment and identification.

(b) If a designated container is damaged as a result of the City’s collection service or authorized
commercial hauler actions, normal wear and tear, or due to a manufacturers defect, the City
shall repair or replace the container, otherwise, the resident must pay for the cost of necessary
repairs or replacement.

(c) The Director of Public Works shall post the replacement cost of each type of container on the
City's website and update the posting annually.

(d) If a container is stolen, the responsible party must report the theft to the Biddeford Police
Department and the Public Works Department and fill out any required reports. Any person
who removes a designated container from a residence may be prosecuted for theft of City
property and may have his or her collection privileges suspended.

Sec. 58-41. Container placement and removal.

(@) All designated municipal solid waste containers and designated recycling containers must be
placed at the outer edge of the sidewalk or the edge of the roadway shoulder for removal on
the day of collection, providing a minimum of one foot of spacing between containers. Under
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no conditions shall the containers be placed at the outer edge of the sidewalk or edge of the
roadway for removal prior to 4:00 p.m. on the day before the day of collection.

(b) All containers must be removed from the outer edge of the sidewalk or edge of the roadway
shoulder by 8:00 p.m. on the day of collection.

NOTE: The Policy Committee considered this item at their February 11, 2019 meeting and
voted unanimously to recommend passage by the City Council.

Motion by Councilor Swanton, seconded by Councilor Lessard to grant the first reading of the
ordinance amendment.

Vote: 8/1; Councilor Quattrone opposed.

Councilors Swanton, McCurry, St. Cyr, Clearwater, Belanger, Ready, Seaver and Lessard in
favor. Motion carries.

2019.12 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances,
Chapter 58, SOLID WASTE, Article 111, WASTE FLOW CONTROL AND TRANSFER
STATION, Sec. 58-64-Large item and recycling programs, is amended by adding and
deleting to read as follows:

Sec. 58-64. Large item and recycling programs.
(@) Free disposal.

e All personal items (stereos, chairs, sofas, lamp fixtures, etc.)

e Up to four tires per year from Biddeford residents.

e Twice a year, for two-week intervals, residents will be allowed to deliver up to one
cubic yard per delivery of construction materials and/or wood debris.

e Wet cell and dry cell batteries.

e Metals (items that have had the Freon removed by licensed vendors must show a
certificate of proper removal for free disposal of the item at this facility).

e Cardboard

e Plastic Nos. 1 and 2

e Paper/magazines

e Glass (jars and bottles)

e Tincans

o Grass chippings, leaves, brush-and branches

e Waste motor oil

e Telephone books

(b) Fees.

(1) Fees for the disposal of the following acceptable items will be charged “at cost”.
Note: “at cost” means that the charges for the disposal of the following items will
be based upon the previous quarter’s actual disposal costs incurred by the City for
the particular item.

a. Freon containing items

b. Tires (car and pickup truck only, greater than four tires per year)
c. CRTs (televisions, computer monitors, laptops)

d. Computer CPU, keyboard, mouse and printers

@) Fees for the disposal of the following acceptable items will be established by the
Public Works Director.

a. Construction materials / wood debris
b. Grass clippings:
g ” :




ii. Commercial - $10.00/cubic yard
¢. Brush and branches:
ii. Commercial - $10.00/cubic yard

NOTE: This item was considered by both the Solid Waste Management Commission and Policy
Committee and both have recommended passage by the City Council.

Motion by Councilor Seaver, seconded by Councilor Lessard to grant the first reading of the
ordinance amendment.

Motion by Councilor Ready, seconded by Councilor McCurry to amend the ordinance by
striking in (2) - (b)(i.) and (c)(i.) and (d).

Motion by Councilor McCurry, seconded by Councilor Clearwater to suspend the rules to allow
Councilor Lessard to speak for a third time.
Vote: Unanimous.

Vote on amendment: 5/4; Councilors Seaver, Ready, Swanton, McCurry and Quattrone in favor.
Councilors St. Cyr, Clearwater, Belanger and Lessard opposed.
Amendment carries.

Vote on ordinance, as amended: 8/1; Councilor Lessard opposed.
Councilors Swanton, McCurry, St. Cyr, Quattrone, Clearwater, Belanger, Ready and Seaver in
favor. Motion carries.

2019.13 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED by the City Council of Biddeford, Maine to amend the Code of Ordinances
of the City of Biddeford as follows:

Part 111 (Land Development Regulations), Article V (Establishment of Zones), Table
B (Dimensional Requirements):

Zoning Minimum Lot Size, Square Feet Per Unit A
District Water and Water, No Sewer, No Neither Water Nor
Sewer Sewer Water Sewer
MSRD-2 2,000 N/A N/A N/A
B

B. {Reserved)In order to promote higher quality housing facilities, condominium forms of
housing, and affordable housing in the MSRD-2 Zoning District the minimum density
requirements may be relaxed as follows:

1. Redevelopment of existing structures:

a. The Planning Board, or other appropriate approval authority, shall
consider granting a density bonus of one (1) residential unit for every six
hundred and fifty (650) square feet of living space within an existing
structure, provided the applicant present redevelopment/renovation plans
to the Code Enforcement Officer demonstrating how the redevelopment
project will result in the number of residential units with two (2) or more
bedrooms being at least, if not more than, the number of units with two
(2) or more bedrooms before the density bonus was granted.

b. If the project is provided a density bonus the Code Enforcement Officer
shall document the allowable density and number of units in writing for
the Code Enforcement Office files.

c. An applicant provided a density bonus for rental housing shall enter into
a contractual agreement with the City of Biddeford obligating them to
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complete the project in accordance with Maine Housing Quality
standards and that those units are certified as such prior to granting an
occupancy permit. The contractual agreement shall be recorded at the
York County Registry of Deeds, a copy of which provided to the Code
Enforcement Office, prior to the issuance of any building permits.

2. Condominium conversions/development:

a. A property may be proposed for redevelopment/renovation from
apartments into condominiums in accordance with 1. above.

b. An applicant provided a density bonus for condominiums shall enter into
a contractual agreement with the City of Biddeford obligating them to
complete the project as condominiums to be offered for sale upon or
before completion of the project in return for receiving the density
bonus. The contractual agreement shall be recorded at the York County
Registry of Deeds, a copy of which provided to the Code Enforcement
Office, prior to the issuance of any building permits.

c. The applicant agrees that if the project is converted to condominiums
said units shall not be sold for a price that exceeds 125% of the York
county median home price affordable to median income households as
set annually by HUD for the City of Biddeford.

Motion by Councilor Swanton, seconded by Councilor Clearwater to grant the first reading of
the ordinance amendment.

Vote: 7/2; Councilors Lessard and Quattrone opposed.

Councilors Swanton, McCurry, St. Cyr, Clearwater, Belanger, Ready and Seaver in favor.
Motion carries.

2019.14 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED by the City Council of Biddeford, Maine to amend the Code of Ordinances
of the City of Biddeford as follows:

Part 111 (Land Development Regulations), Article V (Establishment of Zones),
Section 11 (Institutional Master Plan), G (Submission and review procedures):

5. A copy of any approved institutional master plan or an amendment to a master

plan shall be filed with the City Clerk-and-notice-of-the-approval-shat-be
ertised i : eireulation in the City.

Part 111 (Land Development Regulations), Article VI (Performance Standards),
Section 71 (Telecommunications facilities), D (Review process and hearing requirements):

2. The Planning Board shall schedule a public hearing within 30 days of determining
that it has a complete application. Notification of the hearing shall be provided as
follows:

a. In writing, at least 10 days prior to the hearing, to all owners of property
that directly abut or are located within 1,000 feet (typically 250 feet) of
any property line of the property for which the conditional use permit is
requested. (Notice to the owners within the first 500 feet shall be by
certified mail, the remaining notice shall be by first class mail.) Notice
shall also be given to any town located within 1,000 feet of the proposed
telecommunications facility. The applicant shall provide this notification
and shall present proof of such notification to the City Planner. The
notification shall include: the name of the applicant, location of the
property, a brief description of the project, and a plot plan identifying the
proposed site layout in relation to nearby streets and properties.

b. By the City posting notice of such hearing in City Hall a minimum of 10
days in advance of the hearing.
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Part 111 (Land Development Regulations), Article IX (Board of Appeals), Section 5
(Appeals to the Board of Appeals), B (Procedure on appeal):

1.

At least 10 days prior to the date of the hearing the Board shall cause written
notice be provided to (a) all property owners of record whose properties lie within
200 feet of the affected property, and/or immediate abutters and property owners
across the street or stream; (b) the person making the appeal; and (c) the Planning
Board and any other parties of record. Such written notice shall include:

(a) The name of the person appealing;

(b) A brief description of the property involved.;

(c) A brief description of the decision under appeal, or the nature of the
variance appeal; and

(d) The time and place of the Board's hearing.

The failure of a property owner to receive notice of the hearing shall not
invalidate the hearing or the decision of the Board of Appeals.

Part 111 (Land Development Regulations), Article X (Planning Board), Section
(Planning Board), H (Meetings):

1.

The Board shall conduct monthly meetings, or at least regular meetings during a
calendar year. Meetings shall convene on the first Wednesday of each month,
unless prior arrangement and public (as described elsewhere in the Code)

announcement has been made by the Board An—annual—seheeluteef—regedar

Upon motion by the Board the Chairman may call for special meetings and
workshops as needed.

AII meetrngs of the Board shaII be open to the pUb|IC—&Hd—Sh&|—|—b€—&F|HGH—HG€d—|—H—&

teethe—seheelerleelrmeetrng Materrals and records of the meetlngs shaII be

maintained and available for public inspection.
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Part 111 (Land Development Regulations), Article XV (Historic Preservation
Ordinance), Section 6 (Historic Preservation Commission membership; meetings), F
(Meetings):

3. All meetings of the Commission shall be open to the public. All meeting agendas
shall be posted at the same location in City Hall as Planning Board agendas no

less than seven days prlor to the hearlng Q%her—than—mmepe-heanngaape—te-be

pested—m—a—newspaper— Materlals and records of the meetlngs shaII be malntalned
and available for public inspection in the Planning Department.

Part 111 (Land Development Regulations), Article XV (Historic Preservation
Ordinance), Section 10 (Hearings and action on applications for certificates of
appropriateness), B (Notice requirements):

Motion by Councilor Belanger, seconded by Councilor Clearwater to grant the first reading of
the ordinance amendment.

Vote: 6/3; Councilors Lessard, Ready and Swanton opposed.

Councilors McCurry, St. Cyr, Quattrone, Clearwater, Belanger and Seaver in favor.

Motion carries.

2019.15 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED by the City Council of Biddeford, Maine to amend the Code of Ordinances
of the City of Biddeford as follows:

Part 111 (Land Development Regulations), Article V (Establishment of Zones), Table
A (Table of Land Uses):

NOTES:

7. Drive-through establishments (except as provided in Note 8) and street level residential uses
are prohibited in the MSRD-1 Commercial Core District in the following areas:

€)) Along both sides of Main Street between the intersection of EIm Street (Route 1) and
Main Street through to the Saco City Line north of Water Street;

(b) On both sides of Adams Street from Main Street to Jefferson Street;

(©) On the north side of Jefferson Street from Main Street to Alfred Street;

(d) On both sides of Washington Street from Main Street to Jefferson Street;

(e) On both sides of Federal Street between Washington Street and Franklin Street;

()] On both sides of Franklin Street; and

(9) On both sides of Alfred Street from Jefferson Street/Pool Street to Main Street.

Motion by Councilor Swanton, seconded by Councilor Ready to grant the first reading of the
ordinance amendment.

Vote: 8/1; Councilor St. Cyr opposed.

Councilors Swanton, McCurry, Quattrone, Clearwater, Belanger, Ready, Seaver and Lessard in
favor. Motion carries.

2019.16 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDAINED by the City Council of Biddeford, Maine to amend the Code of Ordinances
of the City of Biddeford as follows:

Part 111 (Land Development Regulations), Article V (Establishment of Zones), Table
A (Table of Land Uses):

Article VI B-1
Section?
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Commercial uses

IO

Art gallery
Art studio P

Motion by Councilor Seaver, seconded by Councilor Lessard to grant the first reading of the
ordinance amendment.

Vote: 8/1; Councilor Quattrone opposed.

Councilors Swanton, McCurry, St. Cyr, Clearwater, Belanger, Ready, Seaver and Lessard in
favor. Motion carries.

2019.17 IN BOARD OF CITY COUNCIL..FEBRUARY 19, 2019
BE IT ORDERED that the City Council does hereby direct the Planning Board to conduct a
Public Hearing and make recommendations to the City Council regarding proposed amendments
to the Zoning Ordinance as outlined below.

Part 111 (Land Development Regulations), Article 111 (Official Zoning Map), is amended to
rezone the area depicted on the attached map from R-2 to B-1.

Motion by Councilor Swanton, seconded by Councilor Clearwater to grant the order.
Vote: 7/2; Councilors Lessard and Quattrone opposed.

Councilors Swanton, McCurry, St. Cyr, Clearwater, Belanger, Ready and Seaver in favor.
Motion carries.

2019.18 IN BOARD OF CITY COUNCIL...FEBRUARY 19, 2019

BE IT ORDERED, that the City Manager be authorized to sign the document titled “Donation
and Release of Agency Obligation,” attached hereto, which will convey by donation to the State
of Maine Department of Transportation (MDQOT) title to a portion of the City-owned Mechanics
Park parcel for the purpose of relocating/reconstruction of the Main and Water Street intersection
per the requirements to receive federal highway dollars to construct the project.

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the order.
Vote: Unanimous.

Appointments:
IN BOARD OF CITY COUNCIL...FEBRUARY 19, 2019
ORDERED, that I, Alan M. Casavant, Mayor of the City of Biddeford, do hereby
re-appoint:
Tom Bryand
456 Pool Street
Ward 1

to the Airport Commission, for a term to expire in December 2021.

Motion by Councilor McCurry, seconded by Councilor Swanton to confirm the appointment.
Vote: Unanimous.

IN BOARD OF CITY COUNCIL...FEBRUARY 19, 2019
ORDERED, that I, Alan M. Casavant, Mayor of the City of Biddeford, do hereby
appoint:
Carmen Morris
2 Main Street, #35-205
Ward 5

to the Airport Commission, for a term to expire in December 2021.

Motion by Councilor Seaver, seconded by Councilor Clearwater to confirm the appointment.
Vote: Unanimous.
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IN BOARD OF CITY COUNCIL...FEBRUARY 19, 2019
ORDERED, that I, Alan M. Casavant, Mayor of the City of Biddeford, do hereby
appoint:
Alexa Plotkin
136 Alfred Street
Ward 5

to the Planning Board, as an Associate Member, for a term to expire in December 2021.
Motion by Councilor Clearwater, seconded by Councilor Belanger to confirm the appointment.
Vote: Unanimous.

Public Addressing the Council...(5 minute limit per speaker; 30 minute total time limit):

A few citizens addressed their concerns to the Council.

City Manager Report:
City Manager, James Bennett had no report.

Other Business:
Councilor Belanger: stated that the Policy Committee will be considering an item to ban the use
of plastic carry-out bags at their March 11" meeting. He encouraged public input.

Councilor Ready: highlighted the fact that there was a newspaper article recently explaining the
inequities of State funding to communities for education. One key comparison is between
Biddeford and Sanford, who have a comparable school population, yet Sanford receives a
substantial amount more in State funding.

He also brought up his concern, and concerns of his constituents with Spectrum and their fees.
He would like to see the City weigh in on this issue and possibly offer an explanation on what’s
going on with the fees.

Council President Addressing the Council: congratulated the Biddeford High School
Cheerleaders for winning the State Championship.

Executive Session: 1 MRSA 405(6)(C)....Real Estate Matter

Motion by Councilor McCurry, seconded by Councilor Clearwater to move into Executive
Session.

Vote: Unanimous. Time: 7:13 p.m.

Motion by Councilor McCurry, seconded by Councilor Seaver to move out of Executive Session.
Vote: Unanimous. Time: 10:09 p.m.

Motion by Councilor McCurry, seconded by Councilor Seaver to adjourn.
Vote: Unanimous. Time: 10:09 p.m.

Attest by:

Carmen J. Morris, City Clerk
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