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City of Biddeford
Policy Committee
March 18, 2019 6:30 PM Council Chambers
City Hall - 205 Main Street

Roll Call
Pledge of Allegiance
Adjustments to the Agenda

Acceptance of Minutes
4.1. February 11, 2019 Policy Committee Meeting Minutes
2-11-2019 Policy Committee Minutes.docx

Discussion/Review

5.1.  Ch. 10, Anmals/Article I-In General and Article II-Dogs/Various Ordinance
Amendments
Animals-Ch 10 - Amendments.docx.doc

5.2.  Ch. 46, Parks and Recreation/Sec. 46-13-Park operating policy/Add Use for Horses
Parks and Recreation-Horses on the beach.docx

5.3.  Remove from Table: Ch. 58, Solid Waste/Add New Article IV - Single-Use Carry-Out
Bags
2-11-2019 Ch 58-Single Use Carry-Out Bags.doc
3-18-2019 Letter to Stores-Use of Plastic Bags.pdf

Adjourn
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BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of
Ordinances, Chapter 10, ANIMALS, ARTICLE I, IN GENERAL and ARTICLE II,
DOGS, by adding or deleting to read as follows:

ARTICLE |
IN GENERAL

Sec. 10-1 Permitting grazing animals to run at large.

No owner or person having the care of any sheep, swine, horse, mule, ox, cow, fowl or
other grazing animal shall permit or suffer such animal to go or remain at large on any
street, wharf, lane, alley, common, square or other public place within this City.

Sec. 10-2 Rabid animals.
(a) The City’s Health Officer shall direct the disposition of any animal found to be
infected with rabies.

(b) Buring-the-period-of-arabies-gquarantine, Every animal bitten by an animal adjudged
suspected to be rabid shall be destroyed forthwith or, at the owner's expense and option,

be treated for rabies infection by a licensed veterinarian, er and held 30-days under

quarantine by the owner in-the-same-manner-as-otheranimals-are-guarantined for the

length and manner set forth in the “Maine Rabies Management Guidelines”.

(c) The carcass of any dead animal exposed to rabies shall, upon demand, be surrendered
to the Health Officer.

(d) No person shall fail or refuse to surrender any animal for quarantine or destruction as
required in this section when demand is made therefor by the Health Officer.

Sec. 10-3 Impoundment.
(a) A police officer or person performing duties as animal control officer shall have the
authority to impound animals found in violation of this chapter.

(b) An animal impounded under the provisions of this chapter may be reclaimed by the
owner upon payment of the impoundment fee set forth in Subsection (c) of this section.

(c) An animal impounded under the provisions of this chapter may be reclaimed as
provided in Subsection (b) upon payment by the owner of the following fees to the City:



(2) Seeend First impoundment for each animal: $30.

(3) Fhird Second and subsequent impoundments for each animal: $50.
Animals that are properly licensed will have the impound fee reduced by half. It is
the owner’s responsibility to show proof that the doq is licensed at the time of

payment.

(d) The City may transfer title of all animals held by it at its animal shelter after the legal
detention period of six days has expired, and the animal has not been claimed by its
owner.

(e) An animal impounded under the provisions of this chapter and not reclaimed by its
owner within six eight days may be humanely destroyed. After six days impoundment,
such animal may be placed in the custody of some person deemed to be a responsible and
suitable owner, who will agree to comply with the provisions of this chapter.

ARTICLE 1l
DOGS

Sec. 10-26 Definitions

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

AT-LARGE - Off the premises of the owner, and not under the control of the owner or a
member of his immediate family either by leash, cord, chain or otherwise.

DANGEROUS DOG - A dog which shall cause reasonable fear or bodily injury to any
person by attacking or threatening to attack such person.

DOG - Both male and female canines

KENNEL - One pack or collection of dogs kept under the ownership in a single premises
for breeding, hunting, show, training, field trials and exhibition purposes.

OWNER - Any person owning, keeping or harboring a dog.

Sec. 10-27 Number of dogs & Cats limited.
(a) It shall be unlawful for a person to keep or harbor within the City more than three
dogs or cats over feur six months old enJdanuary-1 in or about the premises, house, barn



or other building, or in or about all buildings on any one premises occupied by any one
family, and the keeping or harboring of dogs and cats as aforesaid is hereby declared to
be a nuisance.

(b) The payment of a license or licenses on dogs shall not be construed to allow the
keeping of more than three dogs, as aforesaid, on any one premises.

(c) The limitation provided for in this section shall not apply to licensed kennels.

Sec. 10-28 License, record and tag requirements.
Dog license, record and tag requirements shall be as prescribed and required by 7
M.R.S.A. § 3942 et seq.

Sec. 10-29 Impoundment authorized; disposal of unclaimed dogs.

An unlicensed dog, or a dog whose owner is unknown, which is found to be running at
large shall be taken up and impounded at the animal shelter designated by the City and
confined therein in a humane manner for a period of not less than eight days, and may
thereafter be disposed of in a humane manner if it remains unclaimed by its owner.

Sec. 10-30 Reclaiming after impoundment.

The owner is entitled to resume possession of any impounded dog upon compliance with
the licensing provisions set forth in the state statutes and upon payment of impoundment
fees as set forth in Sections 10-3(c) and 10-31.

Sec. 10-32 10-31 Notifying owner as alternative to impoundment.

When dogs are found to be running at large and their ownership is known, such dogs
need not be impounded, but the City through its duly authorized agents may, at its
discretion, cite the owners of such dogs for violating the provisions of this article.




Sec. 10-34 10-32 Authority to proclaim rabies quarantine.
(a) Upon positive diagnosis of rabies in any animal within the City, the Mayor shall
proclaim and invoke a citywide quarantine for a period of 36-days up to 6 months, and

upon the invoking of such gquarantine, no animal shall be taken into the streets, or be
permitted to be on the streets, during such period of quarantine.

(b) If there are additional positive cases of rabies occurring during the period of
quarantine, such period of quarantine may be extended by the Mayor for an additional six
months from the time of the last positive report.

Sec. 26-35 10-33 Running at large on public ways prohibited; restraint required.
Dogs on a public way or place shall be under restraint. For a dog to be "under restraint”
as required in this section, it must be controlled by a leash, which shall not be more than
eight feet in length, on or within a vehicle being driven or parked on the streets, or within
the property limits of its owner or keeper, or in specially designated "off leash" areas.

Off-leash areas: All dogs must be within 50 feet of owner or keeper and be under voice
control. "Voice control™ is defined as being able to immediately call the dog back with
one call.

Off-leash areas within the City include:

(1) Rotary Park: The river bank along the boat launch side of the park. This shall be
defined as the area bordered by and including the boat launch, up the river bank to where
the access road and the river split. The "river bank," for this purpose, is defined as up to
but not including the dirt road in the park. Dogs may not use any part of the Rotary Park



beach between the hours of 9:00 a.m. and 8:00 p.m. from May 25 to September 15 of
each year.

(2) Clifford Park: Dogs may be off leash and under voice command on designated trails
in the wooded section of the park. This section is defined as the wooded area of the
public park and 100 yards from all trail heads and parking areas.

(3) City beaches: U

beach-atRetary-Park: See Chapter 46, Section 46-13(d).

(4) A person who violates this section commits a civil violation for which a
forfeiture of not less than $50 nor more than $250 may be adjudged for the first
violation and not less than $100 and not more than $500 for any subsequent
violation.

Sec. 10-36 10-34 Leashing dogs on private property not required.
Nothing contained in this article is intended to require the leashing of any dog while on
private premises.

Sec. 10-39 10-35 Disposal of canine feces.
(a) Owner's responsibility. It is a violation of this section for a person who owns,
possesses, or controls a dog to fail to remove and properly dispose of any feces left by



the dog on any sidewalk, street, publicly owned property or privately owned property
unless authorized by the owner.

(b) Duty to possess means of removal.

(1) It is a violation of this section for a person who owns, possesses or controls a
dog to appear with such dog on any sidewalk, street or publicly owned property
without having the means of removal of canine feces left by such dog.

(2) For the purpose of this section, the means of removal shall include, but not
limited to: any tool, implement, bag, or other device or container for picking up
and containing such feces. Disposal may be accomplished by depositing such
feces in a suitable container.

(c) Exemption. This section shall not apply to a dog accompanying any disabled person
who, by reason of the disability, is physically unable to comply with the requirements of
this section.

(d) Enforcement. The provisions of this section is enforceable by any designated
representative of the City’s Health Officer or of the Chief of Police.

(e) Penalties for violation. Violation of this section is punishable by a civil forfeiture not
to exceed $50 for each occurrence.

Sec. 10-36 Barking dog: see section 34-67.
See Chapter 34, Section 34-57 (1)

Sec. 10-37 Prohibited areas
Dogs, leashed or not, are prohibited from school yards, playgrounds and athletic
fields.




BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of
Ordinances, Chapter 58, SOLID WASTE, Article 1V, Section 58-106 et al. — Single
Use Carry-Out Bags, is amended by adding to read as follows:

Note: The entire section is new; however, the underline and strike-out text reflects changes based
on Policy Committee comments from February 11, 2019.

Sec. 58-106 Effective date.

This article shall become effective (3-months after adoption OR by a date certain
to be specified), provided the City gives notice of commencement in the manner
required for publication of ordinances.

Sec. 58-107 Purpose.

It is in the best interest of the citizens and visitors of Biddeford to protect the
environment and natural resources of Maine by prohibiting single-use carry out
PLASHC plastic bags and encouraging the use of reusable shopping bags in Stores, as
defined below.

Sec. 58-108 Findings.
Single-use carryout bags have a negative impact on the environment and wildlife; and

Cause significant interference with the efficient processing of single-sort recycling
methods; and

A significant amount of plastic bags will still appear in Biddeford’s curbside recycling
program as contamination despite the fact that Title 38, Chapter 16, 81605, requires all
retailers that use plastic bags to bag products at the point of retail sale to locate within
20-feet of the main entrance a receptacle for collecting any used plastic bags; and

It is important to keep the City of Biddeford as litter-free as possible to enhance the
quality of life for Biddeford's residents and visitors; and

A substantial portion of Biddeford is adjacent to the Saco River and Biddeford is a
coastal community with a vested interest in protecting the ocean environment from
plastic debris; and this Ordinance is authorized under the City's home rule authority
pursuant to 30-A 83001 et seq.



Sec. 58-109 Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

SINGLE-USE CARRYOUT PLASTIC BAG

A plastie bag other than a Reusable Bag, as defined below, provided at the checkout
stand, cash register, point of sale or other point of departure for the purpose of
transporting food or merchandise out of the establishment Store. The term Single-Use
Carryout Bag includes compostable and biodegradable bags, but does not include
rReusable bBags, pProduce bBags, pProduct bBags required for special handling,
single-use paper bags, or paper bags provided by pharmacists to contain prescription
drugs.

PRODUCE BAG or PRODUCT BAG

Any bag without handles used exclusively to carry produce, meats, seafood, other food
items or merchandise-bulk items within the store to the point of sale inside such stere
Store or to prevent such items from coming into direct contact with other purchased
items.

REUSABLE BAG
A bag that meets all of the following criteria:

(a) Designed and manufactured to withstand repeated uses over a period of time;

(b) Is machine washable or, made from a material that can be cleaned and disinfected
regularly;

(c) Has a minimum rated lifetime of 75 uses; and
(d) Has the capability of carrying a minimum of 18 pounds; and

(e) If plastic, is at least 4.0 mil thick.

STORE

Any commercial enterprise engaged in the sale of food and or merchandise, including,
but not limited to, grocery and convenience stores, markets, pharmacies, restaurants,
take-out food, temporary and seasonal businesses, and other merchant retailers. efthe




Sec. 58-110 Restriction on Single-Use Carryout Bags.

Except as provided in Sec. 58-111 and Sec. 58-112, Ne-Store, as defined above,

shall provide or sell a Single Single-Use Carryout Bag made-efplastic-that-does
not-meet-al-the-criteria-as-a-Reusable-Bag;as-defined-above; to a customer at the

checkout stand, cash register, peint—of—sale point-of-sale or other point of
departure for the purpose of transporting food, goods or merchandise out of the

establishment.

Sec. 58-111 Exemptions Permitted Bags
(a) A Store may, at |ts dlscretlon make available #eps&le—te—areusteme#a&ngie—Use

G&FW%H—B&Q—HH#GFH%—GH&FQ&—G#N&—G&H%S—@—O%}—B&FB&@— a Reusable Bag or a

paper bag either for free or for a fee at the checkout stand, cash register, point-of-
sale or other point of departure for the purpose of transporting goods and
merchandise out of the Store.
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(b) All monies collected by a Store through the sale of Reusable Bags or paper bags
i under this Section may be used by the

Store for any lawful purpose.

(c) All Stores must post signage clearly indicating the per bag charge for Sirgle-Use
Carryout PAPER Bags paper bags, if a fee is to be charged.

(d) Notwithstanding this Section, no Store may make available for sale a Single-Use
Carryout PARER Bag paper bag unless the amount of the sale of the Single-Use
Carryout PAPER Bag paper bag is separately itemized on the sale receipt if a fee
is charged..

(e) Nothing in this Section shall be construed to prohibit customers from using bags
of any type that the customer brings to the Store for their own use or for carrying
away from the Store food, goods or merchandise that are not placed in a bag
provided by the Store.

Sec. 58-111- 112 Exemptions.

(a) A Store shall be exempt from the provisions of this Ordinance, in a situation
deemed by the City Manager to be an emergency for the immediate preservation of
the public health or safety in consultation with the Emergency Management
Director for the City.

(b) A Store is allowed to draw down and deplete existing inventory of single-use plastic
bags by <insert date; possibly September 30, 2019>.

Sec. 58-312 113 Violations and Enforcement.

The Code Enforcement Officer or his/her designee(s) shall have the primary
responsibility for enforcement of this Ordinance. If the Code Enforcement Officer or
his/her designee(s) determines that a violation of this Ordinance has occurred, he/she
shall issue a written warning notice to the Store that a violation has occurred.
Subsequent violations of the Ordinance shall be subject to the penalties set forth below.

Violations of this Ordinance shall be punishable by fines as follows:
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(1) A fine not exceeding $250 for the first violation in a one-year period;

(2) A fine not exceeding $500 for the second and each subsequent violation in a one-
year period. Each day that a violation occurs will be considered a subsequent
violation.
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Roby Fecteau

Director of Code Enforcement & Emergency Management
City of Biddeford Office of Code Enforcement
205 Main Street Suite 104
Biddeford, ME 04005

November 15, 2018

To Whom It May Concern,

As you may already know, the City of Biddeford is having issues with
contamination in the zero sort containers. One of the contamination issues
are plastic bags. We are asking all retail occupancies to locate a recycling
bin with in their facility, so patrons can return the plastic bags when they
shop at your store.

State law in Maine does state, if retailers hand out plastic bags, they must
locate a drop off area for those used bags.

Again, please help us with our efforts to reduce contamination and place a
plastic bag receptor in your store.

oby'F ectea |
Director of Code Enforcement
City of Biddeford

13



	Policy Committee Agenda
	Item 5.1 - Animals-Ch 10 - Amendments.docx.doc
	Item 5.3 - 2-11-2019 Ch 58-Single Use Carry-Out Bags.doc
	Item 5.3 - 3-18-2019 Letter to Stores-Use of Plastic Bags.pdf

