
 

City of Biddeford 
City Council 

September 17, 2024 at 6:00 PM 
City Hall Council Chambers & Zoom 

 
Click to Join Zoom Meeting Online 

Or call in by phone: +1 312 626 6799  
Meeting ID: 916 5577 7568 

Passcode: 394024 
  

1. Roll Call 

2. Pledge of Allegiance 

3. Adjustment(s) to Agenda 

4. Proclamation 

 4.a Biddeford Neighborhood Cleanup  

5. Appointments 

 5.a 2024.153 Approval Mayoral Appointments to Citizens Committees 

6. Public Addressing the Council 

 (3 minute limit per speaker for up to a total of 15 minutes) 

7. Consideration of Minutes 

 7.a Council Minutes 9-3-24 

8. Second Reading 

 8.a 2024.145 Approval Orchard Street Parking 

 8.b 2024.147 Approval Opioid Use Settlement Fund Tracking and Reporting Ordinance 

9. Orders of the Day 

 9.a 2024.158 Approval/Maine Municipal Association Voting Delegates  

 9.b 2024.143 Reconsideration of Tidewater Estates Lot 5 Consent Agreement 

10. Public Addressing the Council 
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 (5 minute limit per speaker) 

11. City Manager Report 

12. Other Business 

13. Council President Addressing the Council 

14. Mayor Addressing the Council 

15. Executive Session 

 15.a Executive Session MRS 405 (6) c - Real Estate Matters 

16. Adjourn 
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In Witness Whereof, We the undersigned have herewith affixed 
our signatures this 17 day of September 2024.

_________________________                                                         ________________________
Mayor                                                                   City Clerk

Honoring World Cleanup Month, National Cleanup Day, and 
Recognizing the Contributions of Our City Employees

Whereas, the City of Biddeford is dedicated to preserving the environment and ensuring the
 health and beauty of our city; and 

Whereas, World Cleanup Month, observed each September, and National Cleanup Day, recognized on 
the third Saturday of September, offer an opportunity for communities across the globe to come together 
in unified action, addressing litter and promoting sustainable, long-lasting stewardship of our natural and 
urban spaces; and 

Whereas, on Saturday, September 21st from 10:00 AM to 1:00 PM, the Heart of Biddeford will host 
the "We Love Biddeford Neighborhood Cleanup", encouraging residents to take part in improving our 
city’s public spaces; and 

Whereas, we encourage citizens to engage in cleanup efforts throughout September to make a lasting 
impact, fostering pride in our shared spaces; and 

Whereas, we express deep gratitude to our city employees, especially in the Public Works and the 
Parks and Recreation Departments, whose year round efforts safeguard the cleanliness, safety, and overall 
well-being of Biddeford’s streets, parks, and public spaces, making our city a place of pride and joy for 
all who live, work, and visit 

Now, Therefore, I, Martin Grohman, Mayor of Biddeford, proclaim September as World Cleanup 
Month and the third Saturday of September as National Cleanup Day in Biddeford. I invite all residents to 
join these important efforts and thank our city staff for their ongoing dedication
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In Witness Whereof, We the undersigned have herewith affixed 
our signatures this 17 day of September 2024.

_________________________                                                         ________________________
Mayor                                                                   City Clerk
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2024.153          IN BOARD OF CITY COUNCIL……..SEPTEMBER 17, 2024
BE IT ORDERED, that I Martin Grohman, do hereby appoint:
                                               

Kathryn Lagasse
Ward 3

to the Recreation Commission For a term to expire December 2028,

Kyle R. Scully 
Ward 3

to the Biddeford Fire Advisory Committee for a term to expire December 2025 

Attest by:_________________________________
                                                   Robin Patterson, City Clerk 
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City of Biddeford 

City Council 

September 3, 2024 at 6:00 PM 

City Hall Council Chambers & Zoom 

  1.  Roll Call  

Council President LaFountain – present 

Councilor Lessard – present 

Councilor Ortiz – excused 

Councilor Belanger – present 

Councilor Gross – present 

Councilor Doughty – present 

Councilor Beaupre – present 

Councilor Whiting – present 

Councilor Emhiser – present 

Mayor Grohman – excused.  Council President LaFountain will run the meeting. 

Councilor Beaupre – motion to name Councilor Lessard as President Pro Tempore 

Second – Councilor Belanger 

Vote – Unanimous in favor. 

 

2.  Pledge of Allegiance  

 

3.  Adjustment(s) to Agenda  

None 

 

4.  Recognition  

    4.a Fire Department Promotions: Chief Best described the Fire Department process and read a 

short biography of each candidate.   The City Clerk gave the Oath of Office to each candidate. 

        Captain/Paramedic Andrew Stevenson  

        Lieutenant/Paramedic Benjamin Brown  
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         Lieutenant/Paramedic Breenna Ross  

 

5.  Appointments  

    5.a 2024.140 Approval/Mayoral Appointments to Citizens Committees  

Motion:  Councilor Beaupre 

Second:  Councilor Lessard 

Councilor Lessard asked about the trust fund. 

City Manager Jim Bennett gave a brief history of the fund and how it is managed. 

Vote:  Unanimous in favor. 

Motion passed.   

 

6.  Public Addressing the Council  

 One person spoke about their attempts to find housing. 

 

7.  Consideration of Minutes  

    7.a Approval Council Minutes 8-20-24  

Motion:  Councilor Whiting 

Second:  Councilor Lessard 

Vote:  Unanimous in favor. 

Motion passed. 

 

8.  Second Reading  

    8.a 2024.132 Approval/Ch. 70 Ordinance Revision (Sewer Permit Fees)  

Motion:  Councilor Emhiser 

Second:  Councilor Lessard 

Vote:  Unanimous in favor. 

Motion passed. 
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    8.b 2024.133 Approval/Establishment of a New Sustainability Commission  

Motion:  Councilor Emhiser 

Second:  Councilor Lessard 

Citizen comments – one person spoke in favor of the item. 

Vote:  Unanimous in favor. 

Motion passed. 

 

9.  Orders of the Day  

    9.a 2024.141 Heart of Biddeford waiver request for October Fest  

Motion:  Councilor Beaupre 

Second:  Councilor Lessard 

Heart of Biddeford Assistant Director Abby Leibowitz thanked everyone for a great River Jam.   

She explained the reason for the request for the waiver.   The new fees started after their budget 

process was completed.  They appreciate the work that the City puts into their events and 

understand the costs, they consider themselves a partner with the City to host these events that 

have a direct economic impact on the businesses in the City.    

 

Councilor Beaupre motion to waive all City fees for this event. 

Second:  Councilor Lessard 

Vote on the amendment – Unanimous in favor. 

Amendment passed. 

Vote on the order as amended:  Unanimous in favor. 

Motion passed.   

 

    9.b 2024.142 Heart of Biddeford October fest      

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Abby Leibowitz said that they expect Octoberfest to draw 1,700 people.   Last year local 

businesses reported that it was their best day in the fall season. 

Vote:  Unanimous in favor. 
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Motion passed. 

 

9.c 2024.143 Tidewater Estates Lot 5 Consent Agreement  

Motion:  Councilor Emhiser 

Second:  Councilor Whiting 

The developer discussed the issue and the mistake that was made. 

Councilor Lessard – the mistake is very large and sets a precedent for any future development 

mistakes to be handled, intentional or unintentional.  He will not support this.  He would only 

support it if the developer forfeited all profit.  

Code Enforcement Officer Roby Fecteau described the process, and the fee was based on others 

in York County. 

Vote:   3 yeas – Councilors Belanger, Whiting, and Emhiser 

5 nays – Councilors LaFountain, Lessard, Gross, Doughty and Beaupre 

Motion failed. 

  

    9.d 2024.151 Approval/EV Charger Station  

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Councilor Whiting asked about the Water St. location. 

Councilor Beaupre expressed concern about the charging station being placed in a paid parking 

lot. 

Councilor Emhiser asked if they can get two stations with the grant? 

Brad Favreau, City Planning and Development reviewed the two options, the criteria of the grant 

and answered questions. 

Councilor Belanger – motion to strike out option 1 and choose option 2. 

Second – Councilor Gross 

Councilor Lessard – explained that when this was presented to the Finance Committee a few 

weeks ago he requested these options from Brad Favreau, and he thanked him for all of the work 

he has put into this.  He has done more research on the function of a site plan in the grant process 

and now he supports option 1.   

Page 11 of 84



Councilor Belanger expressed concern with spending money on the site plan.  In the world of 

EVs, the plan would be out of date before anything could be implemented. 

Vote on the amendment:  3 yeas – Councilors Belanger, Gross and Whiting 

5 nays – Councilors Lessard, Doughty, Beaupre, Emhiser and LaFountain. 

Amendment failed. 

Councilor Belanger Point of Order – asked about the role of the Council President in breaking a 

tie.   City Solicitor Harry Center explained that he wasn’t breaking a tie in this case, he was 

switching his vote to the negative, therefore the motion failed.  

Councilor Belanger - Motion to choose option 1. 

Second – Councilor Lessard. 

Vote:  7 yeas – Councilors Lessard, Belanger, Doughty, Beaupre, Whiting, Emhiser and 

LaFountain. 

1 nay – Councilor Gross. 

Motion passed. 

 

    9.e 2024.150 Approval for Eastern Fire/EMS Station Land Transfer Agreement  

Motion:  Councilor Whiting 

Second:  Councilor Lessard 

Public comments:  5 citizens spoke against this item with comments about the details of the 

agreement, losing public access to the water, the scholarship program, traffic issues, the reverter 

clause and missing information in the contract.  They spoke in favor of the need for the fire 

station. 

Councilor Emhiser – the site committee created a plan that is in the best interest of a broad range 

of citizens and the City is working on this in good faith with UNE. 

City Manager Bennett spoke about the process for the fire station, and this is one step towards 

identifying the property and conducting due diligence, everything will come back to the Council 

for approval.  This item is connected to the next item. 

Several Councilors had questions about details of the contract.    

Councilor Belanger stated the importance of the fire station, it is a safety issue and would save 

lives.  He explained that this would be a binding contract if the Council approved it, more work 

needs to be done.   

Councilor Belanger – motion to Table the item until such time as Council needs to review the 

documents. 
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Second – Councilor Lessard. 

Vote – Unanimous in favor. 

Motion to Table passed. 

 

    9.f 2024.123 Approve Funds for Eastern Fire/EMS Station Property/Site Conditions  

        Review and Additional Architectural Work  

Councilor Belanger – motion to Table. 

Second – Councilor Whiting 

Vote:  Unanimous in favor. 

Motion to Table passed. 

 

    9.g 2024.144 Approval/Recycling Center Fees  

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Councilor Belanger commented that this item passed the Policy Committee unanimously. 

Vote:  Unanimous in favor. 

Motion passed. 

 

    9.h 2024.148 Approval/Street Opening fees  

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Councilor Belanger that this also was unanimous at the Policy Committee. 

Public Works Director Jeff Demers explained the purpose of the fee. 

Vote:  Unanimous in favor.  

Motion passed. 

 

    9.i 2024.149 Approval/Recycling Center Vehicle Sticker  

Motion:  Councilor Belanger 

Page 13 of 84



Second:  Councilor Lessard 

Councilor Belanger that this also was unanimous at the Policy Committee. 

Public Works Director Jeff Demers explained that the purpose of the sticker is to speed up entry 

for those who have a sticker, others who don’t have one can still use the facilities.   This is the 

first step; they will continue to review ways to improve access. 

Vote:  Unanimous in favor.  

Motion passed. 

 

    9.j 2024.152 Authorize Purchase of 2021 Hyundai Ioniq (Vehicle Coming Off Lease)   

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Councilor Lessard does not support this based on the financial analysis. 

Councilor LaFountain stated that this passed in the Finance committee. 

Vote:  7 yeas – Councilors Belanger, Gross, Doughty, Beaupre, Whiting, Emhiser, and 

LaFountain. 

1 nay – Councilor Lessard. 

Motion passed. 

 

    9.k 2024.145 Approval Orchard Street Parking  

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Councilor Belanger – this was unanimous in the Policy Committee and the public spoke in favor 

of it. 

Councilor Beaupre – motion to amend remove “distance of 300 feet” and add “to May Street” 

Second:  Councilor Belanger 

Vote on the amendment:  7 yeas – Councilors Belanger, Gross, Doughty, Beaupre, Whiting, 

Emhiser, and LaFountain. 

1 nay – Councilor Lessard. 

Amendment passed. 
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Vote on the order as amended:  7 yeas – Councilors Belanger, Gross, Doughty, Beaupre, Whiting, 

Emhiser, and LaFountain. 

1 nay – Councilor Lessard. 

Motion passed. 

 

    9.l 2024.146 Amend/ Part II: Code of Ordinances, Chapter 42 Motor Vehicles and Traffic,  

        Article IV Specific Street Regulations, Sec. 42-90(a) No Parking - Lester B. Orcutt Blvd  

Motion:  Councilor Emhiser 

Second:  Councilor Lessard 

Public comments – several people spoke about overall safety concerns in that area with speeding, 

parking, enforcement issues, and access to the bird sanctuary. 

Several Councilors had concerns with the same issues.   This needs to be worked out more.   

Councilor Beaupre – motion to Table and send it back to the Policy Committee. 

Second – Councilor Lessard. 

Vote- Unanimous in favor. 

Motion to Table passed.   

 

    9.m 2024.147 Approval Opioid Use Settlement Fund Tracking and Reporting Ordinance  

Motion:  Councilor Belanger 

Second:  Councilor Lessard 

Public comments – two people spoke in favor of the item and want to make sure it is properly 

used. 

Vote:  Unanimous in favor. 

Motion passed. 

 

10. Public Addressing the Council  

One person spoke about a request to GA for assistance with a lease deposit.  Another person 

spoke about concerns with algorithms being used to calculate rent. 

 

11. City Manager Report - the City Manager did not address the Council at this time. 
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12. Other Business - Councilor Lessard reminded everyone about the hazardous waste day on 

September 14th from 8 am to noon. 

 

13. Council President Addressing the Council - Council President LaFountain mentioned that 

students were back in school this week and he wishes them well.   

 

14. Mayor Addressing the Council - none. 

 

15. Executive Session  

    15.a Executive Session MRS 405 6 (a) Personnel Matters  

Councilor Belanger – motion to go into Executive Session at 8:28 pm 

Second:  Councilor Lessard. 

Vote:  Unanimous in favor. 

Motion passed. 

 

Councilor Beaupre- motion to come out of Executive Session at 9:25 pm 

Second:  Councilor Whiting 

Vote:  Unanimous in favor. 

Motion passed.  

 

16. Adjourn  

Motion to adjourn at 9:25 pm by Councilor Beaupre 

Second:  Councilor Whiting. 

Vote:  Unanimous in favor. 

Meeting adjourned.  
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City Council

  
Meeting Date: September 17, 2024 
Meeting Time: 6:00 PM 
Agenda Item No: 8.a 
Item Description: 2024.145 Approval Orchard Street Parking 
Submitted By: JoAnne W. Fisk, Chief of Police 
  
Supporting Information/Documentation: 
2024.145 Order Orchard Street Parking 2nd, Orchard Street Pavement Widths 
  
Key Terms: 
 
 
Executive Summary: 
A request from several Orchard Street residents was forwarded to Staff from Council President 
Liam Lafountain. Residents have requested an elimination of parking on one side of the 
roadway due to safety concerns. At 25.65 and or 28.65 feet of road width, vehicles parked 
opposite each other on Orchard Street would not allow for free and unencumbered passage of 
vehicles traveling in an east/west direction, including that of larger emergency fire vehicles. 
 
Detailed Review: 
Orchard Street is a residential street 1069 feet +  in length, varying in road width from 25.65 ft 
on the Elm Street end to 28.65 ft on the May Street end.  The current parking restriction under 
City Ordinance Sec. 42-90(a) No Parking(a) There shall be no parking on the following streets 
for the specified distance:   

• Orchard Street, northeasterly (even-numbered) side, from Elm Street to a distance of 
300 feet  

• Orchard Street, odd-numbered side, from Elm Street, a distance of 300 feet, being the 
crest of the small incline at the driveway entry 

 
 
Funding Source: 
The funding source is DPW signage budget. 
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Staff Recommendation: 
Passage of Limited parking under City Ordinance 42-92(a) Limited Parking:  Parking will be 
limited at the following locations in the specified manner:  Orchard Street parking on the odd-
numbered side of the street only, beginning at Elm Street intersection, 1069 ft. + westerly to 
intersection of May Street.  
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2024.145               IN BOARD OF CITY COUNCIL…   SEPTEMBER 3, 2024
BE IT ORDERED, BY THE City Council of the City of Biddeford that the 
Code of Ordinances, Chapter 42, Motor Vehicles and Traffic, Article IV 
Specific Street Regulations, Section 42-90 No Parking, is amended by 
adding or deleting to read as follows:

Orchard Street, even numbered side, from Elm Street to May Street. 

September 3, 2024

Motion:  Councilor Belanger

Second:  Councilor Lessard

Councilor Beaupre – motion to amend remove “distance of 300 feet” and add “to May 
Street”

Second:  Councilor Belanger

Vote on the amendment:  7 yeas – Councilors Belanger, Gross, Doughty, Beaupre, 
Whiting, Emhiser, and LaFountain.

1 nay – Councilor Lessard.

Amendment passed.

Vote on the order as amended:  7 yeas – Councilors Belanger, Gross, Doughty, Beaupre, 
Whiting, Emhiser, and LaFountain.

1 nay – Councilor Lessard.

Motion passed.

September 17, 2024
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Attest by:_________________________________
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City Council

  
Meeting Date: September 17, 2024 
Meeting Time: 6:00 PM 
Agenda Item 
No: 

8.b 

Item 
Description: 

2024.147 Approval Opioid Use Settlement Fund Tracking and Reporting 
Ordinance 

Submitted By:  
  
Supporting Information/Documentation: 
2024.147 Opioid Use Settlement Fund Tracking and Reporting Ordinance 2nd, Maine 
Memorandum of Understanding Regarding Opioid Settlement Funds, Opioid Use Settlement 
Fund April Memo, Opioid Use Settlement Funds August Memo 
  
Key Terms: 
 
 
Executive Summary: 
 
 
Detailed Review: 
 
 
Funding Source: 
 
 
Staff Recommendation: 
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2024.147 IN BOARD OF CITY COUNCIL... September 3, 2024 
BE IT ORDERED, that the City Council of the City of Biddeford does hereby adopt the 
Opioid Use Settlement Fund Tracking and Reporting Ordinance, attached. 

September 3, 2024 

Motion: Councilor Belanger 

Second: Councilor Lessard 

Vote: Unanimous in favor. 

Motion passed. 

September 17, 2024 

Attest by: 
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City of Biddeford, Maine 

Opioid Use Settlement Fund Tracking and Reporting Ordinance 

Article I: Purpose and Title 

1.1 This Ordinance shall be known as the "Opioid Use Settlement Fund Tracking and Reporting 

Ordinance" 

1.2 The purpose of this Ordinance is to establish a transparent and accountable system for the 

management, tracking, and reporting of all revenues and expenses associated with the Opioid 

Use Settlement Fund in the City of Biddeford. 

Article II: Establishment of a Dedicated Account 

2.1 The City Manager or appropriate fiscal officer is hereby directed to establish a dedicated 

account, to be known as the "Opioid Use Settlement Fund." 

2.2 All revenues received from opioid settlements or related activities shall be deposited directly 

into this separate account. 

2.3 Expenses related to the opioid crisis or pursuant to the approved strategic plan as outlined in 

Article IV will be drawn from this account. 

Article III: Use of Funds 

3.1 All Opioid Use Settlement Funds shall be utilized solely to supplement and strengthen 

resources for the approved uses described herein. These uses include opioid use disorder 

prevention, harm reduction, treatment, and recovery. 

3.2 The expenditure of Opioid Use Settlement Funds is strictly prohibited from being used to 

offset or supplant any existing or already budgeted expenditures. This includes any attempt to 

use opioid use settlement funds to replace or reduce funding for programs or services that are 

currently funded through other sources. 

Article IV: Reporting Requirements 

4.1 The Finance Director or appropriate fiscal officer shall provide a detailed annual report to the 

City Council on the Opioid Use Settlement Fund by the Ist City Council meeting of 

September. 

4.2 Each report shall include, at a minimum: 

a) Total revenues received since the previous report. 

b) A categorized list of all expenses made from the Fund since the previous report. 

c) A summary of the current balance of the Fund. 

d) Any other relevant information deemed necessary by the City Council. 

Article V: Strategic Planning
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5.1 The City Council adopt a strategic plan detailing the operational use of the Opioid Use 

Settlement Fund revenues on a biennial basis, with said adoption to be completed no later 

than November 30 of the even numbered years The City Council may direct city staff and/or 

a designated city committee to develop the strategic plan, which shall then be reviewed and 
approved by the City Council. 

5.2 The strategic plan shall include: 

a) Specific goals and objectives related to the use of the funds. 

b) Detailed budget projections. 

c) Expected outcomes and performance metrics. 

d) Strategies for community engagement and input. 

5.3 Any substantial changes or amendments to the strategic plan will require City Council 

approval. 

5.4 Expenditures from the Opioid Use Settlement Fund exceeding $10,000 or not explicitly 

permitted in the strategic plan or outside its scope must be approved by the City Council 

prior to disbursement. 

Article VI: Implementation and Review 

6.1 This Ordinance shall take effect thirty (30) days after its passage. 

6.2 The City Council shall review the effectiveness of this Ordinance and make necessary 

amendments as deemed appropriate, but at a minimum, every two years coinciding with the 

strategic planning process.
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City Council

Meeting Date: April 2, 2024
Meeting Time: 6:00 pm

Agenda Item No: 8.e. 2024.43
Item Description: Approval/Opioid Use Settlement Funds refer to Policy Committee

Submitted by:

Supporting Information/Documentation:

• Opioid Use Settlement Fund Draft Ordinance 

• Maine Memorandum of Understanding Regarding Opioid Settlement Funds 

• Maine Opioid Settlement Payments-Estimated-by Entity 2024.3.11 

• Maine Opioid Settlement Payments-Actual-by Entity 2024.3.11

Key Terms:

 Opioid Crisis: A nationwide public health emergency concerning the excessive use of and 
addiction to opioids, including prescription pain relievers, heroin, and synthetic opioids.

 Opioid Settlement: A series of legal agreements involving multiple states, mandating major 
pharmaceutical companies to pay reparations to states, counties, and municipalities with 
populations exceeding 10,000, due to their role in the opioid epidemic.

 Opioid Use Settlement Fund: A dedicated account proposed for the management, tracking, 
and reporting of revenues and expenses linked to the opioid settlement.

Executive Summary:

The City of Biddeford, like many other U.S cities, has been deeply affected by the opioid 
crisis. As part of the opioid settlement, the city is projected to receive approximately 
$1,818,254 by 2038, averaging $106,956 annually. To ensure these funds are allocated 
transparently and effectively, the "Opioid Use Settlement Fund Tracking and Reporting 
Ordinance" has been formulated. 

Detailed Review:

The Opioid Use Settlement Fund Tracking and Reporting Ordinance mandates: 

• The establishment of a dedicated "Opioid Use Settlement Fund" account. 

• Annual reporting to the City Council on the fund's status. 

• Approval of a strategic plan every two years by the City Council, detailing the goals and 
pre-approved operational use of these funds. 
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City Council – Item 6.e.
January 21, 2020

Page 2 of 2

These mandates have been proposed to help guide the allocation of settlement funds 
towards addressing the multifaceted challenges of the opioid epidemic. This process 
underscores the City's dedication to transparency, accountability, and a strategic vision in 
managing these funds. Considering the past and present impact of the opioid epidemic on 
the community, it is recommended to have structured mechanisms in place to facilitate the 
effective channeling of settlement funds to benefit the most impacted members of our city 
and support recovery efforts.

Funding Source:

Opioid Use Settlement. An estimated total of $1,818,254 is projected to be received by 2038, 
with an average annual allocation of $106,956. These allocations are front-loaded, 
experiencing a significant decrease starting in 2032.

Staff Recommendation:

Neutral
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SUBJECT: Revisions to the Opioid Use Settlement Fund Ordinance Based on Policy 
Committee Feedback


Item Description: Creation and Management of Opioid Use Settlement Fund


Supporting Information/Documentation: 
• Revised Opioid Use Settlement Fund Ordinance

• May 20th Opioid Use Settlement Policy Memo

• Maine Memorandum of Understanding Regarding Opioid Settlement Funds


Key Terms: 
• Opioid Use Settlement Fund: A dedicated account proposed for the 

management, tracking, and reporting of revenues and expenses linked to the 
opioid settlement.


Executive Summary: 
Following the Policy Committee’s meeting on May 20th, several revisions were made to 
the proposed Opioid Use Settlement Fund Ordinance to enhance its clarity, flexibility, 
and effectiveness. This memo outlines the specific changes implemented based on the 
Committee’s feedback.


Detailed Review: 

1. Explicit Date/Time of Year for Annual Financial Review and Strategic 
Planning Process/Approval (Article IV & V):


Change: 
The ordinance now mandates that the annual financial report on the Opioid Use 
Settlement Fund shall be submitted to the City Council by the first City Council 
meeting in September. Furthermore, the ordinance now clarifies that the 
strategic plan for the operational use of the Opioid Use Settlement Fund must 
be adopted by the second City Council meeting of November every two years.


Rationale: 
This change ensures a consistent and predictable timeline for the financial 
review and strategic planning process providing clear deadlines for action.  This 
date aligns with the City's required reporting to the state under the Maine State-
Subdivision Memorandum of Understanding, which mandates a report by 
September 1st each year to the Recovery Council detailing the use of funds for 
Approved Uses.


2. Flexibility in Developing the Strategic Plan (Article IV):


Change: 
The ordinance has been revised to allow the strategic plan to be developed by 
city staff and/or a designated committee. The City Council retains the authority 
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to approve the plan but is no longer required to be directly involved in its 
development.


Rationale: 
This adjustment provides greater flexibility in the strategic planning process, 
enabling the City to leverage the expertise of staff and committees while 
streamlining the Council’s role. This allows for a more efficient process without 
compromising the Council's oversight and approval responsibilities.


3. Explicit Guidelines on the Approved and Banned Uses of the Funds 
(Article III):


Change: 
The ordinance now includes explicit language that defines:


• Approved Uses: Funds must be used solely for opioid use disorder 
prevention, harm reduction, treatment, and recovery.


• Banned Uses: The ordinance explicitly prohibits the use of these funds to 
supplant any existing budgeted expenditures. The funds must not be used to 
offset or replace funding for programs or services that are currently financed 
through other sources.


Rationale: 
These clarifications ensure that the funds are used to enhance and supplement 
existing resources, rather than replacing them, thereby maximizing their impact 
on addressing the opioid crisis. The focus on prevention, harm reduction, 
treatment, and recovery aligns the ordinance with the intended purposes of the 
settlement funds.


Conclusion:


The revisions to the Opioid Use Settlement Fund Ordinance incorporate the changes 
requested by the Policy Committee at their May 20th meeting. These changes attempt 
to align with the Committee’s direction and strengthen the ordinance's ability to 
effectively achieve its intended purpose.


Funding Source: 
Opioid Settlement. Expected total of $1,818,549 by 2038 with an annual average  
allocation of $106,956.


Staff Recommendation: 
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2024.158                IN BOARD OF CITY COUNCIL… September 17, 2024
BE IT ORDERED,  the Biddeford City Council does hereby authoprize a Maine 
Municipal Association voting representative and a delegate  for the MMA Annual 
Convention and and Annual Meeting, and 

BE IT FURTHER ORDERED, that Mayor Martin Grohman be authorized to sign the 
MMA Voting Delegate form on behalf of the Biddeford City Council. 

Attest by:_________________________________
                                                    Robin Patterson, City Clerk 
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City Council

  
Meeting Date: September 17, 2024 
Meeting Time: 6:00 PM 
Agenda Item No: 9.b 
Item Description: 2024.143 Reconsideration of Tidewater Estates Lot 5 Consent Agreement 
Submitted By: Roby Fecteau 
  
Supporting Information/Documentation: 
2024.143 Council Order attested, 1668_Lot 5, Tidewater Estates Consent Agreement, Copy of 5 
Tide Water Speech, Tidewater Estates Consent Agreement 9.17.24 
  
Key Terms: 
 
 
Executive Summary: 
Tide Water Estates, LLC received a building permit on 10-31-2023 to construct a single family 
home located on Lot 5 of Tide water drive Tax map 47 Lot 44. The required front yard setback 
depicted on the subdivision plan is 40 feet. All setbacks are the sole responsibility of the 
developer to ensure they are met. After receiving notice that the building was constructed 
within the setback, the developer met with the city and disclosed the violation. The developer 
was instructed to try to redesign the right of way in an effort to try to resolve the violation. 
After review, the realignment would not work because there was not enough land. The 
developer has requested to enter into a consent agreement that acknowledges the violation 
and pays the city a fine.  
 
Detailed Review: 
 
 
Funding Source: 
 
 
Staff Recommendation: 
 
 
 

Page 71 of 84



2024.143 IN BOARD OF CITY COUNCIL... September 3, 2024 
BE IT ORDERED, that the City Council of the City of Biddeford does hereby enter into 

a consent agreement between Tide Water Estates, LLC and the City of Biddeford for a 

front yard setback violation. 

BE IT FURTHER ORDERED, WHEREAS: Permit Applicant is the owner of 5 Tide 
Water Drive, Biddeford, Maine 04005, MBL 47 - 44, shown as Lot 5 (hereinafter, the 
“Lot”) on Plan entitled, “Amended Subdivision Plan, Tide Water Estates” dated June 2, 

2022, and recorded in the York County Registry of Deeds in Plan Book 423, Page 44 (the 
“Plan’’), and being a portion of the premises conveyed to Permit Applicant by deed of the 

Albert L. Bartolucci Living Trust dated July 5, 2000, the Pearl M. Bartolucci Living rust 
dated July 5, 2000, and Lisa M. Curro, dated August 11, 2021 and recorded in the York 

County Registry of Deeds in Book 18767, Page 626; and 

WHEREAS: on October 19, 2023, Permit Applicant submitted a building permit 
application for the Lot to the Code Enforcement Office to construct a single family home; 
and 

WHEREAS: on October 31, 2023, the Code Enforcement Office approved a building 
permit to construct a single family home on the Lot; and 

WHEREAS: on May 27, 2024, an as-built plan (the “As-Built Plan”) was completed by 
Paul P. Gadbois Professional Land Surveyor that showed the structure was built 16’+/- 

from the front-yard property line instead of the required 40’; and 

WHEREAS: Part III, Chapter LDR, Article V, Section 4(A) of City of Biddeford Code of 

Ordinances states no structure shall be erected unless in conformity with the Zoning 

Ordinance, which includes the required setbacks; and 

WHEREAS: The construction of the structure is substantially complete; and 

WHEREAS: The Permit Applicant has explored and exhausted all available remedies, 
and would incur excessive cost of moving the structure to comply with the required 40’ 

setback; and
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WHEREAS: the encroachment into the setback does not cause substantial increase in 

health or safety risk to abutters or future property owners; and 

WHEREAS: state law and the City’s ordinances authorize the City to bring enforcement 

actions to cure violations, including the imposition of fines and the recovery of legal fees 

and expenses; and 
WHEREAS: the City and Permit Applicant wish to resolve this matter without 

further litigation. 

NOW, THEREFORE, in consideration of the mutual promises and agreements set 

forth herein, the parties agree as follows: 

1. The City shall not seek any further action against Permit Applicant, its successors 

in interest, heirs or assigns, with respect to the encroachment and those matters shown on 

the As-Built Plan attached hereto as Exhibit A. 

2. Permit Applicant shall pay a civil penalty to the City in the amount of Twenty 

Thousand and 00/100 Dollars ($20,000.00). 
3. In the event that Permit Applicant, its successors or assigns, fail or refuse to 

comply with any of the terms of this Agreement, they shall be deemed to be in violation 

of this Agreement and shall be liable to the City for a civil penalty of one hundred dollars 

($100.00) per day for each day the violation continues and further relief as a court may 

deem appropriate, including, without limitation, payment of the attorney’s fees and costs 

incurred by the City to bring an action to enforce this Agreement. 

4, At a meeting of the City Council held on September 3, 2024, the City approved 

the resolution of the matters set forth herein on the terms and conditions set forth in this 

Agreement, and in connection therewith authorized James Bennett, in his capacity as City 

Manager, to sign and deliver this Agreement for and on behalf of the City. 

5. This Agreement shall be recorded in the York County Registry of Deeds, and a 

copy will remain in the property file. 

September 3, 2024 

Motion: Councilor Emhiser 

Second: Councilor Whiting 

Vote: 3 yeas — Councilors Belanger, Whiting, and Emhiser 

5 nays — Councilors LaFountain, Lessard, Gross, Doughty and Beaupre 

swam Lb 
Robin Patterson, City Clerk 

Motion failed. 
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5 Tide Water Dr, Tide Water Estates
Conlon Development, LLC

Michael Conlon
(207) 618-3721

Good [morning/afternoon] members of the council,

My name is Michael Conlon, and I’m here today to request a consent agreement for 5

Tide Water Drive. Before I begin, I’d like to take a moment to introduce myself and my

company. For over 25 years, I’ve had the privilege of building, renovating, and

remodeling homes in Biddeford. I not only own property and run my business here, but I

also pay my taxes in Biddeford. This city is my home, and I’ve always approached my

work with the same goal in mind: to contribute positively to Biddeford by building homes

that are not only beautiful but also stand the test of time. Due to an honest error, the

home was unintentionally placed in the wrong location on the lot. This mistake provided

no personal benefit to the developer, contractor, or homeowners, and it is an error that

has never occurred in our years of building.

Throughout my career, I’ve adhered strictly to all local codes, ordinances, and

regulations. From the smallest renovation to the most complex build, I’ve prioritized

doing things correctly. I believe in setting a high standard—not just for myself but for the

entire industry. I’ve worked hard to earn a reputation for quality and integrity by ensuring

every project is completed to code and aligned with city guidelines. I’ve also made it a

point to source materials locally and collaborate with local businesses, giving back to

the community that supports my work. These long-standing relationships have helped

me build a network to deliver excellence with each project.

The Tide Water Estates subdivision is undoubtedly the most ambitious and complex

project I’ve ever undertaken. This 12-lot subdivision sits on a 10-acre parcel and

involves creating a brand-new, 1,000-foot road. From the start, I approached Tide Water

with the same care and attention to detail that I’ve applied to every project over the past

two and a half decades.
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Instead of clear-cutting, we took a meticulous approach, selectively cutting and

preserving tree lines along Twin Island Drive and Dube Lane to maintain the privacy and

natural landscape around existing homes. This careful attention to protecting the land

reflects our belief that development and nature can—and should—coexist.

Before a single home was built, we spent two years meticulously planning every detail

of this project, ensuring it met or exceeded all city requirements. Working closely with

the City of Biddeford, public works, engineers, and Maine Water Company, we installed

brand-new underground utilities, including water and power lines, to serve the

subdivision and improve the overall infrastructure for the neighborhood and the

University of New England. During this process, Maine Water also upgraded the old

water lines along Sokokis Road, providing more reliable service to the entire area. This

significant investment reflects our commitment to building homes and a stronger,

better-connected community.

In our process, we made a discovery that added a historical dimension to our project—a

graveyard on the property. In partnership with the Biddeford Historical Committee, we

worked diligently to rehabilitate and restore the graves, honoring the history of those

resting there. We even adjusted our plans to move the road five feet to provide public

access to this historical site, ensuring that future generations can visit and appreciate it.

One of the other critical features of this subdivision is the waterfront path to the Saco

River. Working with the Saco River Commission, we ensured that the existing 400-foot

Right of Way stayed balanced with the natural surroundings, providing access to the

river and preserving its ecological integrity. This path connects residents to one of

Maine’s most beautiful natural features and aligns with our sustainable development

goals.

There are currently five homes built and occupied in the Tide Water subdivision,

contributing to a new tax base for the city, with each home increasing tax revenue by
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$10-12k annually. We strictly adhere to the rules and regulations the Town of Biddeford

set forth on every build. Specifically, during the 5 Tide Water Drive construction, we

applied for and received the necessary permits while following all protocols. Having

passed our foundation inspection at this home, we believed the house was in the

correct location and proceeded with the construction, unaware of any issues. We take

great pride in the quality of our builds, and 5 Tide Water was no exception.

Nine months ago, Bill and Donna Olsen entered into a contract for the home,

personalizing it with their choice of paint, fixtures, and design elements. Unfortunately, a

mistake occurred during this process. Due to an honest error, the home was placed in

the wrong location on the lot. This mistake brought no personal gain to the developer,

contractor, or homeowners and is an oversight that has never occurred in our 25 years

of building. Today, we are asking the council for approval to rectify this situation. Initially,

the settlement amount was set at $20k. Still, after reviewing the numbers and

recognizing the importance of resolving this issue, we are willing to forego profits and

increase the settlement to $40k. Conlon Development has always maintained an

exemplary record, with no fines or customer issues in over 25 years. I’m not here

because this is the easy solution to the problem. I’m here before you because this is

the only solution. Since discovering the issue, we have worked with City staff, our

surveyor, engineer, and attorneys and have determined this is the only solution. I’m

willing to build this house for free and forego all profits if the council approves a consent

agreement allowing the purchasers to move into their dream house.

In light of this situation, we have also upgraded our internal processes, introducing new

checks and balances to ensure this type of mistake does not happen again. We

appreciate your time and consideration today as we work towards a resolution that

benefits all parties involved.

In short, we have approached every aspect of this project with care, respect, and

long-term vision. Every requirement has been met, every specification has been

adhered to, and we’ve done it all before building the homes. This has been a two-year
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journey of meticulous planning and execution, always considering the environment, the

community, and the value this subdivision brings to future homeowners and the entire

neighborhood.

Tide Water has increased property values by taking these steps and will stand as a

testament to responsible future development. This is a project we can all be proud of,

and I hope you share our excitement for the future of this subdivision.

X

Michael Conlon, Owner Conlon Development, LLC
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CONSENT AGREEMENT
BETWEEN THE CITY OF BIDDEFORD

AND TIDE WATER ESTATES, LLC

This Agreement is made between the City of Biddeford, hereinafter "City", and Tide 
Water Estates, LLC, a Maine limited liability company with a mailing address of P.U. Box 1604, 
Saco, Maine 04072, hereinafter "Permit Applicant".

WHEREAS: Permit Applicant is the owner of 5 Tide Water Drive, Biddeford, Maine 04005, 
(Map 47, Lot 44 on the Biddeford Assessor's Maps), shown as Lot 5 (hereinafter, the "Lot") on Plan 
entitled, "Amended Subdivision Plan, Tide Water Estates" dated June 2, 2022, and recorded in the 
York County Registry of Deeds in Plan Book 423, Page 44 (the "Plan"), and being a portion of the 
premises conveyed to Permit Applicant by deed of the Albert L. Bartolucci Living Trust dated July 5, 
2000, the Pearl M. Bartolucci Living Trust dated July 5, 2000, and Lisa M. Curro, dated August 11, 
2021 and recorded in the York County Registry of Deeds in Book 18767, Page 626; and

WHEREAS: on October 19, 2023, Permit Applicant submitted a building permit application for 
the Lot to the Code Enforcement Office to construct a single family home; and

WHEREAS: on October 31, 2023, the Code Enforcement Office approved a building 
permit to construct a single family home on the Lot; and

WHEREAS: on May 27, 2024, an as-built plan (the "As-Built Plan") was completed by 
Paul P. Gadbois Professional Land Surveyor that showed the structure was built 16'+/- from the 
front yard property line instead of the required 40'; and

WHEREAS: Part III, Chapter Land Development Regulations, Article V, Section 4(A) of 
City of Biddeford Code of Ordinances states no structure shall be erected unless in conformity 
with the Zoning Ordinance, which includes the required setbacks; and

WHEREAS: The construction of the structure is substantially complete; and

WHEREAS: The Permit Applicant has explored and exhausted all available remedies, and 
would incur excessive cost of moving the structure to comply with the required 40' setback; and

WHEREAS: the encroachment into the setback does not cause substantial increase in 
health or safety risk to abutters or future property owners; and

WHEREAS: state law and the City's ordinances authorize the City to bring enforcement 
actions to cure violations, including the imposition of fines and the recovery of legal fees and 
expenses; and
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WHEREAS: the City and Permit Applicant wish to resolve this matter without 
further litigation.

NOW, THEREFORE, in consideration of the mutual promises and agreements set 
forth herein, the parties agree as follows:

1. The City shall not seek any further action against Permit Applicant, its 
successors in interest, heirs or assigns, with respect to the encroachment and 
those matters shown on the As-Built Plan attached hereto as Exhibit A.

2. Permit Applicant shall pay a civil penalty to the City in the amount of 
Forty Thousand and 00/100 Dollars ($40,000.00).

3. In the event that Permit Applicant fails or refuses to comply with any of the 
terms of this Agreement, that is, the payment of the sums due hereunder at of 
prior to a closing on the Lot, it shall be deemed to be in violation of this 
Agreement and shall be liable to the City for a civil penalty of one hundred 
dollars ($100.00) per day for each day the violation continues and further relief 
as a court may deem appropriate, including, without limitation, payment of the 
attorney's fees and costs incurred by the City to bring an action to enforce this 
Agreement. Any subsequent purchaser of the Lot may request a statement from 
the then serving Codes Enforcement Officer of the City of Biddeford that Permit 
Applicant has complied with all terms of this Agreement and such purchaser may 
conclusively rely on such statement that no violation exists.

4. At a meeting of the City Council held on September 17, 2024, the City 
approved
the resolution of the matters set forth herein on the terms and conditions set 
forth in this Agreement, and in connection therewith authorized James A. 
Bennett, in his capacity as City Manager, to sign and deliver this Agreement 
for and on behalf of the City.

5. This Agreement shall be recorded in the York County Registry of Deeds, 
and a copy will remain in the property file.

6. Upon payment of the monetary sums due hereunder, the structure on the Lot 
shall be deemed to be a lawfully existing non-conforming structure under the 
terms of all relevant land use and zoning ordinances and regulations.

Signed and agreed to by:

TIDE WATER ESTATES, LLC CITY OF BIDDEFORD

Michael Conlon, Manager James A. Bennett, City Manager
Date: _____________________                                 Date: ____________
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State of Maine

County of York, ss                                                                 ______________________, 2024

Personally appeared Michael Conlon, in his capacity as the Manager of Tide Water 
Estates, LLC and acknowledged the foregoing instrument to be his free act and deed in his said 
capacity, and the free act and deed of Tide Water Estates, LLC.

Before me,

Notary Public/Attorney at Law

Print Name:______________________

My Commission Expires:___________

State of Maine

County of York, ss                                                                 ______________________, 2024

Personally appeared James A. Bennett, in his capacity as the City Manager for the City of 
Biddeford, Maine, and acknowledged the foregoing instrument to be his free act and deed in his 
said capacity, and the free act and deed of the City of Biddeford, Maine.

Before me,

Notary Public/Attorney at Law

Print Name:______________________

My Commission Expires:___________

Shred/rah/olsen2 1 /000/consentagreement
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