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City of Biddeford
Planning Board

September 02, 2020 6:00 PM Zoom
When: Sep 2, 2020 06:00 PM Eastern Time (US and Canada)

Topic: Planning Board September 2, 2020

Please click the link below to join the webinar:
https://biddeford.zoom.us/j/91562526564

Or iPhone one-tap : 
    US: +13017158592,,91562526564#  or +13126266799,,91562526564# 

Or Telephone:
    Dial(for higher quality, dial a number based on your current location):

        US: +1 301 715 8592  or +1 312 626 6799  or +1 646 558 8656  or +1 253 215 8782  or +1
346 248 7799  or +1 669 900 9128 

Webinar ID: 915 6252 6564
    International numbers available: https://biddeford.zoom.us/u/asCQ09jnN

1. DECLARATION OF QUORUM/VOTING MEMBERS
2. ADJUSTMENTS TO THE AGENDA
3. PLANNER’S BUSINESS
4. CONSENT AGENDA

4.A. A. Minutes of August 19, 2020 Planning Board Meeting
PB Minutes 081920-DRAFT.pdf

5. UNFINISHED BUSINESS
6. NEW BUSINESS

6.A. A. 2020.23 Amendment to a Previously Approved Subdivision
(Berube Subdivision) to convey 19,470 s.f. of land from Gervais Dube Properties, Inc.
off Winding Creek Lane (Tax Map 30, Lot 58) 
        to Joyce Stickles at 2 Berube Circle (Tax Map 29, Lot 178-3) in the R-1-A zone.
Berube Subdivision Amendment Application.pdf
2020.23 Berube Subdivision Amendment FOF 090220 DRAFT.pdf
2020.23 Berube Subdivision Amendment SR 090220-signed.pdf

6.B. B. 2020.24 Amendment to a Previously Approved Subdivision
(Harold Avenue Terrace Subdivision) to convey 19,470 s.f. of land to Joyce Stickles at 2
Berube Circle (Tax Map 29, Lot 178-3) from 
        Gervais Dube Properties, Inc. off Winding Creek Lane (Tax Map 30, Lot 58) in the
R-1-A zone.
Harold Ave Subdivision Application.pdf
2020.24 Harold Ave Subdivision Amendment FOF 090220 DRAFT.pdf
2020.24 Harold Ave Subdivision Amendment SR 090220-signed.pdf

6.C. C. 2020.21 Conditional Use Permit and Shoreland Zoning Permit
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for a Home Occupation for Chris Cronkhite at 13 Seabreeze Avenue (Tax Map 54, Lot
7) in the  CR and LR (shoreland) zones.
2020.19 Cronkhite Application.pdf
2020.21 Cronkhite Home Occ CUP SZ SR 090220-signed.pdf
2020.21 Cronkhite Home Occ CUP SZ FOF DRAFT.pdf
Cronkhite Deed Information.pdf
Hull Letter.pdf
Jacques Letter.pdf
Cronkhite Septic.pdf

7. OTHER BUSINESS
8. ADJOURN
The Board reserves the right to halt official business at 9:30 p.m. Items not heard at tonight’s

meeting shall be rescheduled to the next meeting of the Board. All materials pertaining to
items on the agenda are available for public review at the Biddeford Planning
Department, second floor, Biddeford City Hall during normal business hours.
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Greg D. Tansley, A.I.C.P. 
City Planner 

205 Main Street 
P.O. Box 586 

Biddeford, ME  04005 
(207) 282-7119 or (207) 284-9115 

Greg.Tansley@biddefordmaine.org 
 Planning Board 

(DRAFT MINUTES) 
 

Date:  August 19, 2020 
Time:  6:00 PM 
Location: REMOTE ACCESS MEETING (1MRSA § 403-A permits public proceedings through 

remote access during the declaration of state of emergency due to COVID-19). 
 
 For Information on how to access and participate in the meeting go to 

https://www.biddefordmaine.org/2478/Video-Agendas-Minutes and select the  
August 19, 2020 Planning Board agenda. 
 

1. Declaration of Quorum/Voting Members 
• Quorum Present: Chair William Southwick, Bruce Benway, Roch Angers, Sean 

Tarpey, Spiros Droggitis, Alexa Plotkin (Alternate Voting Member), Michael 
Cantara (Alternate Voting Member). 

2. Adjustments to the Agenda 
3. Planner’s Business 
4. Consent Agenda 

A. Minutes of August 5, 2020 Planning Board Meeting. 
MOTION: 
• Benway-Motion: to approve consent agenda 
• Tarpey-Second. 
• Chair Southwick-Roll Call for vote-Unanimous Approval (4-0) all in favor (Benway, 

Angers, Droggitis, Tarpey). 
5. Unfinished Business: 

A. Remove From Table: 2020.20 Shoreland Zone/Determination of Greatest Practical 
Extent for John Campbell and Susanna Peyton at 26 Sea Spray Drive (Tax Map 67, Lot 
33) in the CR and LR (shoreland) zones. 
MOTION: 

A. Angers-Motion: Motion to remove from table: 2020.20 Shoreland 
Zone/Determination of Greatest Practical Extent for John Campbell and 
Susanna Peyton at 26 Sea Spray Drive (Tax Map 67, Lot 33) in the CR and LR 
(shoreland) zones. 
 
Benway-Second 
 
Chair Southwick-Roll Call for vote-Unanimous Approval (4-0) all in favor 
(Benway, Angers, Tarpey, Droggitis) Motion to remove from table passed 
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• City Planner Tansley gave brief update of the project 
• Mr. Jesse Thompson and Ms. Danielle Foisy representing the applicant gave 

a brief update of the project. 
• Mr. Tarpey mentioned he is concerned the retaining wall may need a DEP 

permit. 
• There were no comments sent to Planning from the public regarding this 

item, no comments from the public at the meeting either. 
 

MOTION:  
 

A. Benway-Motion: Motion that due to the coronavirus pandemic and the 
Governor’s declaration of a civil state of emergency and a statewide stay at 
home order,  the Planning Board pursuant to Chapter 66-9 hereby authorizes 
the City Planner to sign the final plan on behalf of the Planning Board and the 
final plan once signed by the City Planner shall be deemed to have been 
signed by individual members of the  Planning Board evidencing approval of 
the final plan given that public convenience, safety, health and welfare will 
not be affected adversely and further move to approve the Determination of 
Greatest Practical Extent for John Campbell and Susanna Peyton based on 
the approved plans for 26 Sea Spray Drive (Tax Map 63, Lot 33), and approve 
the findings of fact based on the conditions recommended by Staff in its 
report dated August 13, 2020. 
 
Roch-Second. 
 
Chair Southwick-Roll call for vote- Approval 3-1 (Benway, Droggitis, Angers in 
Favor, Tarpey against). Motion passed. 
 

6. New Business 
7. Other Business 

A. Workshop/Discussion-South Street Village 
8. Adjourn 

A. Benway-Motion to adjourn 
 
Roch-Second 
 
Meeting Adjourned at 8:39 PM 
 
            
 Planning Board Chair/Vice Chair   Date 
 
These minutes are summary and are not intended to be verbatim.  Archived 
meetings are viewable on the City’s website: www.biddefordmaine.org. 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
SUBDIVISION AMENDMENT 

 
Pursuant to the provisions of the City of Biddeford Code of Ordinances (Chapter 66 – 
Subdivisions) the Biddeford Planning Board has considered the application of Joyce Stickles, 
including supportive data, public hearing testimony and related materials contained in the 
record.  Based on Public Comment and Staff’s review and recommendation, the Planning Board 
makes the following Findings of Fact and Conclusions of Law: 
 
Findings of Fact: 
 

 SUBJECT DATA/INFORMATION 
1. 
 

Applicant: Joyce Stickles 
2 Berube Circle 
Biddeford, ME 04005 

2. Owner of Property: Joyce Stickles 
2 Berube Circle 
Biddeford, ME 04005 

3. Agent: William Thompson 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Engineer/Architect/Surveyor: Robert C. Libby, PLS #2190 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Project Location: 2 Berube Circle 
5. Project Tax Map #/Lot #: Tax Map 29, Lot 178-3 
6. Existing Zoning: R-1-A 
7. Overlay Zoning: Stream Protection (SP) Shoreland Zone 
 8. Existing Use: Single-family house lot 
9. Proposed Use: No change 
10. City Approvals Required: Subdivision Amendment 
11. Uses in the Vicinity: Residential 
12. Parcel Size: Amount to be conveyed to Stickles – 19,228 

SF. 
13. Number of Lots/Units in 

Subdivision: 
 
None. 

14. Minimum Lot Size Required: 
Provided: 

10,000 Square Feet (with sewer and water) 
29,185 SF (existing) + 19,228 SF = 48,413 SF 
(Stickles) 

15. Frontage Required: 100’ 
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16. Front Setback Required: 40’ 
17. Side Setbacks Required: 10’ 
18. Rear Setback Requires: 10’ 
19. Height Requirements: Maximum 35’ 
20. Water Supply: MaineWater 
21. Sewerage Disposal: City of Biddeford 
22. Solid Waste Disposal: City of Biddeford 
23. Fire Protection: City of Biddeford 
24. Floodplain Status: Rear portion of conveyance identified as a 

Floodzone A (unnumbered) per FIRM Panel 
#2301450004B 

25. Wetland/Surface Water Impacts: None 
26. Soil Study Provided: N/A 
29. Ownership of Road: Berube Circle is a City Street 
32. Estimated Site Development 

Costs: 
 
N/A 

33. Financial Capacity Letter: N/A 
34. Waivers Needed: a. None 
35. Waivers Granted: a. Due to the coronavirus pandemic and the 

Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorizes the City 
Planner to sign the final plan on behalf of 
the Planning Board and the final plan once 
signed by the City Planner shall be deemed 
to have been signed by individual 
members of the  Planning Board 
evidencing approval of the final plan given 
that public convenience, safety, health 
and welfare will not be affected adversely 

36. Variances Needed for Approval: None 
37. Other Permits Obtained: None 
38. Other Non-City Permits Required: None 
39. Covenants, By-laws, Restrictions 

Required by the Planning Board: 
None 

40. LDR Attachment A: Fees Paid: Yes 
41. Plan Signature Authorization 

Delegated to City Planner: 
 
Due to the coronavirus pandemic and the 
Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
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Chapter 66-9 hereby authorized the City 
Planner to sign the final plan on behalf of the 
Planning Board and the final plan once signed 
by the City Planner shall be deemed to have 
been signed by individual members of 
the  Planning Board evidencing approval of 
the final plan. 

42. Planning Board Review History: 
Amendment Review: 

 
September 2, 2020 

 
Conclusions of Law: 
 
General Review Standards: City of Biddeford Subdivision Ordinance: 
 

66-10 The proposed subdivision is in conformance with the City of Biddeford 
Comprehensive Plan, local codes and regulations and state laws. 

 
66-11 The applicant will submit a performance guarantee, which satisfies the requirements 

of this ordinance.  
 
66-16 The subdivision plan reflects the building permit restrictions as required. 
 
66-35 All required information has been submitted and reviewed to the satisfaction of the 

Planning Board, including, but not limited to, surface water drainage, utilities, sanitary 
sewers, topography, lot lines and dimensions, use of property, proposed public areas, 
deed or option for purchase, fire lane areas, soil evaluation test pits, well locations, 
aesthetics, historic, and natural features, sedimentation and erosion control 
measures, easement documents, financial capability, covenants or deed restrictions, 
and city staff review. 

 
66-38 Additional studies (if requested) have been submitted and reviewed to the 

satisfaction of the Planning Board. 
 
66-39 1. The project will not result in undue water or air pollution.  

2. The project has sufficient water available for the reasonably foreseeable needs of 
the subdivision; 

3. The project will not cause an unreasonable burden on an existing water supply, if 
one is utilized; 

4. The project will not cause unreasonable soil erosion or reduction in the capacity 
of the land to hold water so that a dangerous or unhealthy, condition may result; 

5. The project will not cause unreasonable highway or public road congestion or 
unsafe conditions with respect to use of the highways or public roads existing or 
proposed; 
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6. The project will provide for adequate sewage waste disposal; 
7. The project will not cause unreasonable burden on the ability of the municipality 

to disposal of solid waste and sewage if municipal services are to be utilized; 
8. The project will not have an undue adverse effect on the scenic or natural beauty 

of the area, aesthetics, historic sites, or rare and irreplaceable natural areas or 
public rights for physical or visual access to the shoreline. Environmentally 
sensitive areas, including but not limited to wetlands, steep slopes, floodplains, 
significant wildlife habitats, fisheries, scenic areas, habitat for rare and 
endangered plants and animals, unique natural communities and natural areas, 
and sand and gravel aquifers will be maintained and preserved to the maximum 
extent; 

9. The project is in conformance with a duly adopted subdivision regulation or 
ordinance, Comprehensive Plan, development plan, or land use plan, if any.  

10. The subdivider has adequate financial and technical capacity to meet the above 
stated standards; 

11. Whenever situated, in whole or in part, within 250 feet of any lake, pond, river or 
tidal waters, the project will not adversely affect the quality of that body of water, 
or unreasonably affect the shoreline of that body of water, as indicated on the City 
of Biddeford, Official Zoning Map and referenced in the City's Comprehensive 
Plan; 

12. The project will not, alone or in conjunction with existing activities, adversely 
affect the quality or quantity of ground water; 

13. The project is not in a flood prone area; 
14. The project will not unreasonably obstruct abutting properties or structures 

access to direct sunlight; 
15. If any portion of the site has been identified as containing historic or 

archaeological resources, the development shall include appropriate measures for 
protecting these resources, including but not limited to modification of the 
proposed design of the site, timing of construction, and limiting the extent of 
construction. 

 
State Subdivision Law Review Criteria: 

 
1. The proposed subdivision will not result in undue water or air pollution. 
 
2. The proposed subdivision has sufficient water available for the reasonably foreseeable 

needs of the subdivision. 
 
3. The proposed subdivision will not cause unreasonable burden on an existing water 

supply, if one is to be used. 
 
4. The proposed subdivision will not cause unreasonable soil erosion or a reduction in the 

land’s capacity to hold water so that a dangerous or unhealthy condition exists. 
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5. The proposed subdivision will not cause unreasonable highway or public road 

congestion or unsafe conditions with respect to the use of the highways or public roads 
existing or proposed. 

 
6. The proposed subdivision will provide for adequate sewage waste disposal and will not 

cause an unreasonable burden on municipal services if they are utilized. 
 
7. The proposed subdivision will not cause an unreasonable burden on the Town’s ability 

to dispose of solid waste, if municipal services are to be utilized. 
 
8. The proposed subdivision will not have an undue adverse effect on the natural or scenic 

beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the 
Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable 
natural areas or any public rights for physical or visual access to the shoreline. 

 
9. The proposed subdivision conforms to a duly adopted subdivision regulation or 

ordinance, comprehensive plan, development plan or land use plan, if any. 
 
10. The subdivider has adequate technical and financial capacity to meet the standards of the 

municipality. 
 
11. Whenever situated partially or entirely within the watershed of any pond or lake or within 

250 feet of any wetland, great pond or river as defined in Title 38, chapter 3, subchapter 
I, article 2-B, the proposed subdivision will not adversely affect the quality of that body of 
water or unreasonably affect the shoreline of that body of water. 

 
12. The proposed subdivision will not alone, or in conjunction with existing activities, 

adversely affect the quality or quantity of ground water. 
 
13. Based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 

Maps and Flood Insurance Rate Maps, and information presented by the applicant 
whether the subdivision is in a flood prone area. 

 
14. All wetlands within the proposed subdivision have been identified regardless of the size 

of the wetlands. 
 
15. Any river, stream or brook within or abutting the proposed subdivision has been 

identified. 
 
16. The proposed subdivision will provide for adequate stormwater management. 
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17. If any lots in the proposed subdivision have shore frontage on a river, stream, brook, great 
pond or coastal wetland as these features are defined in Title 38, section 480-B, none of 
the lots created within the subdivision have a lot depth to shore frontage ratio of greater 
than 5:1. 

 
18. The long-term cumulative effects of the proposed subdivision will not unreasonably 

increase a great pond’s phosphorus concentration during the construction phase and life 
of the proposed subdivision. 

 
Determination: 
 
Based on the evidence available and the conclusions above, the Biddeford Planning Board 
approves the Subdivision Amendment for Joyce Stickles and the Berube Subdivision at 2 Berube 
Circle, based on the submitted application, supporting data, representations made, other 
related materials on file, and the following Conditions of Approval: 

 
1. This approval is not valid without plan signature and plan recording at the 

YCRD. 
2. Prior to any building permits or the sale/conveyance of any land or lots:  

1. The applicant shall provide a copy of the recorded division plan to the 
Planning Department within 15 days of recording. 

 
 
________________________________ 

Planning Board Chairman 
 

________________________________ 
Date 
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2020.23 
Greg D. Tansley, A.I.C.P. 

City Planner 
205 Main Street 

P.O. Box 586 
Biddeford, ME  04005 

(207) 282-7119 or (207) 284-9115 
Greg.Tansley@biddefordmaine.org 

 

PLANNING BOARD REPORT 
 
TO:  William Southwick, Chair & the Biddeford Planning Board 
 
FROM:  Greg Tansley, A.I.C.P., City Planner 
 
DATE:  August 27, 2020 
 
RE: NEW BUSINESS ITEM #A – 2020.23 Amendment to a Previously Approved 

Subdivision (Berube Subdivision) to convey 19,470 19,228 s.f. of land from 
Gervais Dube Properties, Inc. off Winding Creek Lane (Tax Map 30, Lot 58) to 
Joyce Stickles at 2 Berube Circle (Tax Map 29, Lot 178-3) in the R-1-A zone. 

 
MEETING DATE: September 2, 2020 @ 6:00 PM 
              
 
1. INTRODUCTION: 

 
The application proposes to transfer 19,228 square feet of land from “remaining land” 
of Gervais Dube associated with the Harold Ave Terrace Subdivision to Joyce Stickles, 
and abutter, whose property is a part of the original Berube (Circle) Subdivision.   
 
Note:  The abutter notice referred to 19,470 SF to be conveyed based on the 
application, which has since been clarified/corrected as 19,228 SF.  The plans presented 
are correct.   
 
Since this application effectively amends 2 previously approved subdivisions, each item 
has been placed separately on the agenda.  In order for the transfer to occur, however, 
both items must be approved by the Planning Board.   
 
Staff has no concerns at this time regarding the proposed amendment. 
 

2. PROJECT DATA/INFORMATION: 
 
Note: HIGHLIGHTED information is pending. 
 

 SUBJECT DATA/INFORMATION 
1. Applicant: Joyce Stickles 
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 2 Berube Circle 
Biddeford, ME 04005 

2. Owner of Property: Joyce Stickles 
2 Berube Circle 
Biddeford, ME 04005 

3. Agent: William Thompson 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Engineer/Architect/Surveyor: Robert C. Libby, PLS #2190 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Project Location: 2 Berube Circle 
5. Project Tax Map #/Lot #: Tax Map 29, Lot 178-3 
6. Existing Zoning: R-1-A 
7. Overlay Zoning: Stream Protection (SP) Shoreland Zone 
 8. Existing Use: Single-family house lot 
9. Proposed Use: No change 
10. City Approvals Required: Subdivision Amendment 
11. Uses in the Vicinity: Residential 
12. Parcel Size: Amount to be conveyed to Stickles – 19,228 

SF. 
13. Number of Lots/Units in 

Subdivision: 
 
None. 

14. Minimum Lot Size Required: 
Provided: 

10,000 Square Feet (with sewer and water) 
29,185 SF (existing) + 19,228 SF = 48,413 SF 
(Stickles) 

15. Frontage Required: 100’ 
16. Front Setback Required: 40’ 
17. Side Setbacks Required: 10’ 
18. Rear Setback Requires: 10’ 
19. Height Requirements: Maximum 35’ 
20. Water Supply: MaineWater 
21. Sewerage Disposal: City of Biddeford 
22. Solid Waste Disposal: City of Biddeford 
23. Fire Protection: City of Biddeford 
24. Floodplain Status: Rear portion of conveyance identified as a 

Floodzone A (unnumbered) per FIRM Panel 
#2301450004B 

25. Wetland/Surface Water Impacts: None 
26. Soil Study Provided: N/A 
29. Ownership of Road: Berube Circle is a City Street 
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32. Estimated Site Development 
Costs: 

 
N/A 

33. Financial Capacity Letter: N/A 
34. Waivers Needed: a. None 
35. Waivers Granted: a. Due to the coronavirus pandemic and the 

Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorizes the City 
Planner to sign the final plan on behalf of 
the Planning Board and the final plan once 
signed by the City Planner shall be deemed 
to have been signed by individual 
members of the  Planning Board 
evidencing approval of the final plan given 
that public convenience, safety, health 
and welfare will not be affected adversely 

36. Variances Needed for Approval: None 
37. Other Permits Obtained: None 
38. Other Non-City Permits Required: None 
39. Covenants, By-laws, Restrictions 

Required by the Planning Board: 
None 

40. LDR Attachment A: Fees Paid: Yes 
41. Plan Signature Authorization 

Delegated to City Planner: 
 
Due to the coronavirus pandemic and the 
Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorized the City 
Planner to sign the final plan on behalf of the 
Planning Board and the final plan once signed 
by the City Planner shall be deemed to have 
been signed by individual members of 
the  Planning Board evidencing approval of 
the final plan. 

42. Planning Board Review History: 
Amendment Review: 

 
September 2, 2020 

 
3. EXISTING CONDITIONS: 

 
The existing lot has a single-family house on it.  Below is a representative plan 
identifying the land to be transferred to Stickles from Dube. 
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4. PROJECT PROPOSAL: 
 
See attached application package and plan for more information. 
 

5. STAFF REVIEW: 
 

a. ZONING:  There is no new proposed use as part of this application.  
  

b. REVIEW STANDARDS:  Subdivision Review and Dimensional Standards.  
 

c. WAIVERS:  Staff Recommended:  
 

Due to the coronavirus pandemic and the Governor’s declaration of a civil 
state of emergency and a statewide stay at home order,  the Planning Board 
pursuant to Chapter 66-9 hereby authorizes the City Planner to sign the final 
plan on behalf of the Planning Board and the final plan once signed by the 
City Planner shall be deemed to have been signed by individual members of 

Stickles 

Dube to 
Stickles 
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the  Planning Board evidencing approval of the final plan given that public 
convenience, safety, health and welfare will not be affected adversely. 

 
Staff are asking the Board to approve this waiver given that under the 
COVID-19 situation plans signatures would be difficult if not impossible 
to obtain and the public’s convenience, safety, health and welfare 
would not be affected adversely by doing so.   

 
d. OUTSTANDING ITEMS TO BE ADDRESSED PRIOR TO APPROVAL:   

 
1. Provide evidence that N/F Gervais Dube Properties, Inc., and N/F Stickles 

authorize the application.  
2. Fee Required:  $140.00 ($100 Application Fee, $40 Adminstration Fee)  

 
6. STAFF RECOMMENDATION 

 
If the Board approves the project, Staff recommends doing so with the following 
Conditions of Approval attached: 
 

1. This approval is not valid without plan signature and plan recording at the 
YCRD. 

2. Prior to any building permits or the sale/conveyance of any land or lots:  
a. The applicant shall provide a copy of the recorded division plan to the 

Planning Department within 15 days of recording. 
 

7. NEXT STEPS/SUGGESTED ACTIONS 
 

• Consider granting final approval of the proposed amendment to a previously 
approved subdivision. 

 
8. SAMPLE MOTIONS 

 
A. Motion to approve the amendment to the Berube Circle Subdivision for Joyce 

Stickles at 2 Berube Circle, Tax Map 29, Lot 178-3, to allow the conveyance of 
19,228 square feet land from Gervais Dube Properties, Inc., Tax Map 30, Lot 
30-58, approve the Findings of Fact based on the conditions recommended by 
Staff in its report dated August 27, 2020 and that due to the coronavirus 
pandemic and the Governor’s declaration of a civil state of emergency and a 
statewide stay at home order,  the Planning Board pursuant to Chapter 66-9 
authorizes the City Planner to sign the final plan on behalf of the Planning 
Board and declares that the final plan once signed by the City Planner shall be 
deemed to have been signed by individual members of the Planning Board 
evidencing approval of the final plan. 
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B. Motion to table to allow the applicant to address the outstanding issues identified by 
Staff and the Board. 

 
C. Motion to deny the Subdivison Amendment based upon the following reasons: 

 a)_____________________________________ 
 b)_____________________________________ 
 

ATTACHMENTS: 
 

1. Application and Plan 
2. Draft Findings of Fact and Conclusions of Law 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
SUBDIVISION AMENDMENT 

 
Pursuant to the provisions of the City of Biddeford Code of Ordinances (Chapter 66 – 
Subdivisions) the Biddeford Planning Board has considered the application of Gervais Dube 
Properties, Inc., including supportive data, public hearing testimony and related materials 
contained in the record.  Based on Public Comment and Staff’s review and recommendation, the 
Planning Board makes the following Findings of Fact and Conclusions of Law: 
 
Findings of Fact: 
 

 SUBJECT DATA/INFORMATION 
1. 
 

Applicant: Gervais Dube Properties, Inc. 
18 Ponderosa Lane, Unit 101 
Biddeford, ME 04005 

2. Owner of Property: Gervais Dube Properties, Inc. 
18 Ponderosa Lane, Unit 101 
Biddeford, ME 04005 

3. Agent: William Thompson 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Engineer/Architect/Surveyor: Robert C. Libby, PLS #2190 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Project Location: Harold Avenue Terrace (Remaining Land) 
5. Project Tax Map #/Lot #: Tax Map 30, Lot 30-58 
6. Existing Zoning: R-1-A 
7. Overlay Zoning: Stream Protection (SP) Shoreland Zone 
 8. Existing Use: Vacant 
9. Proposed Use: No change 
10. City Approvals Required: Subdivision Amendment 
11. Uses in the Vicinity: Residential 
12. Parcel Size: Amount to be conveyed from Dube to Stickles 

– 19,228 SF. 
13. Number of Lots/Units in 

Subdivision: 
 
None. 

14. Minimum Lot Size Required: 
Provided: 

10,000 Square Feet (with sewer and water) 
50.35 Acres - 19,228 SF = 50 Acres +/- 
(Remaining Land) 

15. Frontage Required: 100’ 
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16. Front Setback Required: 40’ 
17. Side Setbacks Required: 10’ 
18. Rear Setback Requires: 10’ 
19. Height Requirements: Maximum 35’ 
20. Water Supply: MaineWater 
21. Sewerage Disposal: City of Biddeford 
22. Solid Waste Disposal: City of Biddeford 
23. Fire Protection: City of Biddeford 
24. Floodplain Status: Rear portion of conveyance identified as a 

Floodzone A (unnumbered) per FIRM Panel 
#2301450004B 

25. Wetland/Surface Water Impacts: None 
26. Soil Study Provided: N/A 
29. Ownership of Road: Berube Circle and Harold Ave are City Streets 
32. Estimated Site Development 

Costs: 
 
N/A 

33. Financial Capacity Letter: N/A 
34. Waivers Needed: a. None 
35. Waivers Granted: a. Due to the coronavirus pandemic and the 

Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorizes the City 
Planner to sign the final plan on behalf of 
the Planning Board and the final plan once 
signed by the City Planner shall be deemed 
to have been signed by individual 
members of the  Planning Board 
evidencing approval of the final plan given 
that public convenience, safety, health 
and welfare will not be affected adversely 

36. Variances Needed for Approval: None 
37. Other Permits Obtained: None 
38. Other Non-City Permits Required: None 
39. Covenants, By-laws, Restrictions 

Required by the Planning Board: 
None 

40. LDR Attachment A: Fees Paid: Yes 
41. Plan Signature Authorization 

Delegated to City Planner: 
 
Due to the coronavirus pandemic and the 
Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 

35



Findings of Fact and Conclusions of Law – Subdivision Amendment September 2, 2020 
Harold Ave Terrace Subdivision – “Remaining Land”  2020.24 

Page 3 of 6    
   

Chapter 66-9 hereby authorized the City 
Planner to sign the final plan on behalf of the 
Planning Board and the final plan once signed 
by the City Planner shall be deemed to have 
been signed by individual members of 
the  Planning Board evidencing approval of 
the final plan. 

42. Planning Board Review History: 
Amendment Review: 

 
September 2, 2020 

 
Conclusions of Law: 
 
General Review Standards: City of Biddeford Subdivision Ordinance: 
 

66-10 The proposed subdivision is in conformance with the City of Biddeford 
Comprehensive Plan, local codes and regulations and state laws. 

 
66-11 The applicant will submit a performance guarantee, which satisfies the requirements 

of this ordinance.  
 
66-16 The subdivision plan reflects the building permit restrictions as required. 
 
66-35 All required information has been submitted and reviewed to the satisfaction of the 

Planning Board, including, but not limited to, surface water drainage, utilities, sanitary 
sewers, topography, lot lines and dimensions, use of property, proposed public areas, 
deed or option for purchase, fire lane areas, soil evaluation test pits, well locations, 
aesthetics, historic, and natural features, sedimentation and erosion control 
measures, easement documents, financial capability, covenants or deed restrictions, 
and city staff review. 

 
66-38 Additional studies (if requested) have been submitted and reviewed to the 

satisfaction of the Planning Board. 
 
66-39 1. The project will not result in undue water or air pollution.  

2. The project has sufficient water available for the reasonably foreseeable needs of 
the subdivision; 

3. The project will not cause an unreasonable burden on an existing water supply, if 
one is utilized; 

4. The project will not cause unreasonable soil erosion or reduction in the capacity 
of the land to hold water so that a dangerous or unhealthy, condition may result; 

5. The project will not cause unreasonable highway or public road congestion or 
unsafe conditions with respect to use of the highways or public roads existing or 
proposed; 
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6. The project will provide for adequate sewage waste disposal; 
7. The project will not cause unreasonable burden on the ability of the municipality 

to disposal of solid waste and sewage if municipal services are to be utilized; 
8. The project will not have an undue adverse effect on the scenic or natural beauty 

of the area, aesthetics, historic sites, or rare and irreplaceable natural areas or 
public rights for physical or visual access to the shoreline. Environmentally 
sensitive areas, including but not limited to wetlands, steep slopes, floodplains, 
significant wildlife habitats, fisheries, scenic areas, habitat for rare and 
endangered plants and animals, unique natural communities and natural areas, 
and sand and gravel aquifers will be maintained and preserved to the maximum 
extent; 

9. The project is in conformance with a duly adopted subdivision regulation or 
ordinance, Comprehensive Plan, development plan, or land use plan, if any.  

10. The subdivider has adequate financial and technical capacity to meet the above 
stated standards; 

11. Whenever situated, in whole or in part, within 250 feet of any lake, pond, river or 
tidal waters, the project will not adversely affect the quality of that body of water, 
or unreasonably affect the shoreline of that body of water, as indicated on the City 
of Biddeford, Official Zoning Map and referenced in the City's Comprehensive 
Plan; 

12. The project will not, alone or in conjunction with existing activities, adversely 
affect the quality or quantity of ground water; 

13. The project is not in a flood prone area; 
14. The project will not unreasonably obstruct abutting properties or structures 

access to direct sunlight; 
15. If any portion of the site has been identified as containing historic or 

archaeological resources, the development shall include appropriate measures for 
protecting these resources, including but not limited to modification of the 
proposed design of the site, timing of construction, and limiting the extent of 
construction. 

 
State Subdivision Law Review Criteria: 

 
1. The proposed subdivision will not result in undue water or air pollution. 
 
2. The proposed subdivision has sufficient water available for the reasonably foreseeable 

needs of the subdivision. 
 
3. The proposed subdivision will not cause unreasonable burden on an existing water 

supply, if one is to be used. 
 
4. The proposed subdivision will not cause unreasonable soil erosion or a reduction in the 

land’s capacity to hold water so that a dangerous or unhealthy condition exists. 
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5. The proposed subdivision will not cause unreasonable highway or public road 

congestion or unsafe conditions with respect to the use of the highways or public roads 
existing or proposed. 

 
6. The proposed subdivision will provide for adequate sewage waste disposal and will not 

cause an unreasonable burden on municipal services if they are utilized. 
 
7. The proposed subdivision will not cause an unreasonable burden on the Town’s ability 

to dispose of solid waste, if municipal services are to be utilized. 
 
8. The proposed subdivision will not have an undue adverse effect on the natural or scenic 

beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the 
Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable 
natural areas or any public rights for physical or visual access to the shoreline. 

 
9. The proposed subdivision conforms to a duly adopted subdivision regulation or 

ordinance, comprehensive plan, development plan or land use plan, if any. 
 
10. The subdivider has adequate technical and financial capacity to meet the standards of the 

municipality. 
 
11. Whenever situated partially or entirely within the watershed of any pond or lake or within 

250 feet of any wetland, great pond or river as defined in Title 38, chapter 3, subchapter 
I, article 2-B, the proposed subdivision will not adversely affect the quality of that body of 
water or unreasonably affect the shoreline of that body of water. 

 
12. The proposed subdivision will not alone, or in conjunction with existing activities, 

adversely affect the quality or quantity of ground water. 
 
13. Based on the Federal Emergency Management Agency’s Flood Boundary and Floodway 

Maps and Flood Insurance Rate Maps, and information presented by the applicant 
whether the subdivision is in a flood prone area. 

 
14. All wetlands within the proposed subdivision have been identified regardless of the size 

of the wetlands. 
 
15. Any river, stream or brook within or abutting the proposed subdivision has been 

identified. 
 
16. The proposed subdivision will provide for adequate stormwater management. 
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17. If any lots in the proposed subdivision have shore frontage on a river, stream, brook, great 
pond or coastal wetland as these features are defined in Title 38, section 480-B, none of 
the lots created within the subdivision have a lot depth to shore frontage ratio of greater 
than 5:1. 

 
18. The long-term cumulative effects of the proposed subdivision will not unreasonably 

increase a great pond’s phosphorus concentration during the construction phase and life 
of the proposed subdivision. 

 
Determination: 
 
Based on the evidence available and the conclusions above, the Biddeford Planning Board 
approves the Subdivision Amendment for Gervais Dube Properties, Inc., at Harold Ave Terrace, 
based on the submitted application, supporting data, representations made, other related 
materials on file, and the following Conditions of Approval: 

 
1. This approval is not valid without plan signature and plan recording at the 

YCRD. 
2. Prior to any building permits or the sale/conveyance of any land or lots:  

1. The applicant shall provide a copy of the recorded division plan to the 
Planning Department within 15 days of recording. 

 
 
________________________________ 

Planning Board Chairman 
 

________________________________ 
Date 
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Greg D. Tansley, A.I.C.P. 

City Planner 
205 Main Street 

P.O. Box 586 
Biddeford, ME  04005 

(207) 282-7119 or (207) 284-9115 
Greg.Tansley@biddefordmaine.org 

 

PLANNING BOARD REPORT 
 
TO:  William Southwick, Chair & the Biddeford Planning Board 
 
FROM:  Greg Tansley, A.I.C.P., City Planner 
 
DATE:  August 27, 2020 
 
RE: NEW BUSINESS ITEM #B – 2020.24 Amendment to a Previously Approved 

Subdivision (Harold Avenue Terrace Subdivision) to convey 19,470 19,228 s.f. of 
land to Joyce Stickles at 2 Berube Circle (Tax Map 29, Lot 178-3) from Gervais 
Dube Properties, Inc. off Winding Creek Lane (Tax Map 30, Lot 58) in the R-1-A 
zone. 

 
MEETING DATE: September 2, 2020 @ 6:00 PM 
              
 
1. INTRODUCTION: 

 
The application proposes to transfer 19,228 square feet of land from “remaining land” 
of Gervais Dube associated with the Harold Ave Terrace Subdivision to Joyce Stickles, 
and abutter, whose property is a part of the original Berube (Circle) Subdivision.   
 
Note:  The abutter notice referred to 19,470 SF to be conveyed based on the 
application, which has since been clarified/corrected as 19,228 SF.  The plans presented 
are correct.   
 
Since this application effectively amends 2 previously approved subdivisions, each item 
has been placed separately on the agenda.  In order for the transfer to occur, however, 
both items must be approved by the Planning Board.   
 
Staff has no concerns at this time regarding the proposed amendment. 
 

2. PROJECT DATA/INFORMATION: 
 
Note: HIGHLIGHTED information is pending. 
 

 SUBJECT DATA/INFORMATION 
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1. 
 

Applicant: Gervais Dube Properties, Inc. 
18 Ponderosa Lane, Unit 101 
Biddeford, ME 04005 

2. Owner of Property: Gervais Dube Properties, Inc. 
18 Ponderosa Lane, Unit 101 
Biddeford, ME 04005 

3. Agent: William Thompson 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Engineer/Architect/Surveyor: Robert C. Libby, PLS #2190 
BH2M 
28 State Street 
Gorham, ME 04038 

4. Project Location: Harold Avenue Terrace (Remaining Land) 
5. Project Tax Map #/Lot #: Tax Map 30, Lot 30-58 
6. Existing Zoning: R-1-A 
7. Overlay Zoning: Stream Protection (SP) Shoreland Zone 
 8. Existing Use: Vacant 
9. Proposed Use: No change 
10. City Approvals Required: Subdivision Amendment 
11. Uses in the Vicinity: Residential 
12. Parcel Size: Amount to be conveyed from Dube to Stickles 

– 19,228 SF. 
13. Number of Lots/Units in 

Subdivision: 
 
None. 

14. Minimum Lot Size Required: 
Provided: 

10,000 Square Feet (with sewer and water) 
50.35 Acres - 19,228 SF = 50 Acres +/- 
(Remaining Land) 

15. Frontage Required: 100’ 
16. Front Setback Required: 40’ 
17. Side Setbacks Required: 10’ 
18. Rear Setback Requires: 10’ 
19. Height Requirements: Maximum 35’ 
20. Water Supply: MaineWater 
21. Sewerage Disposal: City of Biddeford 
22. Solid Waste Disposal: City of Biddeford 
23. Fire Protection: City of Biddeford 
24. Floodplain Status: Rear portion of conveyance identified as a 

Floodzone A (unnumbered) per FIRM Panel 
#2301450004B 

25. Wetland/Surface Water Impacts: None 
26. Soil Study Provided: N/A 
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29. Ownership of Road: Berube Circle and Harold Ave are City Streets 
32. Estimated Site Development 

Costs: 
 
N/A 

33. Financial Capacity Letter: N/A 
34. Waivers Needed: a. None 
35. Waivers Granted: a. Due to the coronavirus pandemic and the 

Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorizes the City 
Planner to sign the final plan on behalf of 
the Planning Board and the final plan once 
signed by the City Planner shall be deemed 
to have been signed by individual 
members of the  Planning Board 
evidencing approval of the final plan given 
that public convenience, safety, health 
and welfare will not be affected adversely 

36. Variances Needed for Approval: None 
37. Other Permits Obtained: None 
38. Other Non-City Permits Required: None 
39. Covenants, By-laws, Restrictions 

Required by the Planning Board: 
None 

40. LDR Attachment A: Fees Paid: Yes 
41. Plan Signature Authorization 

Delegated to City Planner: 
 
Due to the coronavirus pandemic and the 
Governor’s declaration of a civil state of 
emergency and a statewide stay at home 
order,  the Planning Board pursuant to 
Chapter 66-9 hereby authorized the City 
Planner to sign the final plan on behalf of the 
Planning Board and the final plan once signed 
by the City Planner shall be deemed to have 
been signed by individual members of 
the  Planning Board evidencing approval of 
the final plan. 

42. Planning Board Review History: 
Amendment Review: 

 
September 2, 2020 

 
3. EXISTING CONDITIONS: 

 
The Stickles lot has a single-family house on it.  The “Remaining “ of Harold Ave Terrace 
is vacant.  Below is a representative plan identifying the land to be transferred to from 
Dube to Stickles. 
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4. PROJECT PROPOSAL: 
 
See attached application package and plan for more information. 
 

5. STAFF REVIEW: 
 

a. ZONING:  There is no new proposed use as part of this application.  
  

b. REVIEW STANDARDS:  Subdivision Review and Dimensional Standards.  
 

c. WAIVERS:  Staff Recommended:  
 

Due to the coronavirus pandemic and the Governor’s declaration of a civil 
state of emergency and a statewide stay at home order,  the Planning Board 
pursuant to Chapter 66-9 hereby authorizes the City Planner to sign the final 
plan on behalf of the Planning Board and the final plan once signed by the 
City Planner shall be deemed to have been signed by individual members of 

Stickles 

Dube to 
Stickles 
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the  Planning Board evidencing approval of the final plan given that public 
convenience, safety, health and welfare will not be affected adversely. 

 
Staff are asking the Board to approve this waiver given that under the 
COVID-19 situation plans signatures would be difficult if not impossible 
to obtain and the public’s convenience, safety, health and welfare 
would not be affected adversely by doing so.   

 
d. OUTSTANDING ITEMS TO BE ADDRESSED PRIOR TO APPROVAL:   

 
1. Provide evidence that N/F Gervais Dube Properties, Inc., and N/F Stickles 

authorize the application.   
2. Fee Required:  $140.00 ($100 Application Fee, $40 Adminstration Fee) 

 
6. STAFF RECOMMENDATION 

 
If the Board approves the project, Staff recommends doing so with the following 
Conditions of Approval attached: 
 

1. This approval is not valid without plan signature and plan recording at the 
YCRD. 

2. Prior to any building permits or the sale/conveyance of any land or lots:  
a. The applicant shall provide a copy of the recorded division plan to the 

Planning Department within 15 days of recording. 
 

7. NEXT STEPS/SUGGESTED ACTIONS 
 

• Consider granting final approval of the proposed amendment to a previously 
approved subdivision. 

 
8. SAMPLE MOTIONS 

 
A. Motion to approve the amendment to the Harold Avenue Terrace Subdivision 

for Gervais Dube Properties, Inc., Tax Map 30, Lot 30-58 to convey 19,228 
square feet land to Joyce Stickles at 2 Berube Circle, Tax Map 29, Lot 178-3, to 
approve the Findings of Fact based on the conditions recommended by Staff 
in its report dated August 27, 2020, and that due to the coronavirus 
pandemic and the Governor’s declaration of a civil state of emergency and a 
statewide stay at home order,  the Planning Board pursuant to Chapter 66-9 
authorizes the City Planner to sign the final plan on behalf of the Planning 
Board and declares that the final plan once signed by the City Planner shall be 
deemed to have been signed by individual members of the Planning Board 
evidencing approval of the final plan. 
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B. Motion to table to allow the applicant to address the outstanding issues identified by 
Staff and the Board. 

 
C. Motion to deny the Subdivison Amendment based upon the following reasons: 

 a)_____________________________________ 
 b)_____________________________________ 
 

ATTACHMENTS: 
 

1. Application and Plan 
2. Draft Findings of Fact and Conclusions of Law 
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2020.21 
Greg D. Tansley, A.I.C.P. 

City Planner 
205 Main Street 

P.O. Box 586 
Biddeford, ME  04005 

(207) 282-7119 or (207) 284-9115 
Greg.Tansley@biddefordmaine.org 

 PLANNING BOARD REPORT 
 
TO:  William Southwick, Chair & the Biddeford Planning Board 
 
FROM:  Greg Tansley, AICP, City Planner 
 
DATE:  August 27, 2020 
 
RE: NEW BUSINESS ITEM #C – 2020.21 Conditional Use Permit and Shoreland Zoning 

Permit for a Home Occupation for Chris Cronkhite at 13 Seabreeze Avenue (Tax 
Map 54, Lot 7) in the  CR and LR (shoreland) zones. 

 
MEETING DATE:  SEPTEMBER 2, 2020 @ 6:00 PM 
              
 
1. INTRODUCTION 
 

The applicant, Christopher Cronkhite, wishes to operate a Home Occupation (Real Estate 
Office) at 13 Seabreeze Avenue.  He had operated it out of 11 Seabreeze and now 
wishes to move it one house down.  Home Occupations require a Conditional Use 
Permit, and in this location being a Limited Residential (LR) Shoreland Zone, also require 
a Shoreland Zoning Permit form the Planning Board.   
 

2. PROJECT DATA 
 

 SUBJECT DATA/INFORMATION 
1. Applicant: Chris Cronkhite 

11 Sea Breeze Avenue 
Biddeford, ME 04005 

2. Owner of Property: Chris Cronkhite 
11 Sea Breeze Avenue 
Biddeford, ME 04005 

3. Agent: N/A 
4. Project Location: 13 Seabreeze Avenue 
5. Project Tax Map #/Lot #: 54/7 
6. Existing Zoning: Coastal Residenential (CR) 
7. Overlay Zoning: Limited Residential 
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8. Existing Use: Residential 
9. Proposed Use: Real Estate Home Office (Home Occupation) 
10. Approvals Required: Conditional Use Permit 

Shoreland Zoning Permit 
11. Uses in the Vicinity: Residential 
12. Number of Lots/Units in 

Subdivision: 
 
N/A 

13. Minimum Lot Size Required: 
Provided: 

Varies (N/A - Existing Lot of Record) 
.20 Acres (from Tax Card ) = 8,712 SF +/- 

14. Frontage Required: 
Provided: 

150’ (N/A – Existing Lot of Record) 
N/A – No Change 

15. Front Setback Required: 
Provided: 

40’ (N/A - Existing Lot of Record) 
N/A – No Change 

16. Side Setbacks Required: 
Provided: 

25’ (N/A - Existing Lot of Record) 
N/A – No Change 

17. Rear Setback Requires: 
Provided: 

25’ (N/A - Existing Lot of Record) 
N/A – No Change 

18. Height Requirements: 
Provided: 

35 feet or 3 stories. 
N/A – No Change 

19. Water Supply: Maine Water (Ability to Serve Letter Provided) 
20. Sewerage Disposal: Private Septic System 
21. Solid Waste Disposal: City of Biddeford 
22. Fire Protection: City of Biddeford 
23. Floodplain Status: According to FIRM Panel #230145 0005 B The 

property is partially located in an AE Flood 
Zone (EL 12) and a VE Flood Zone (EL 13), but 
no proposed development is part of this 
application. 

24. Wetland/Surface Water Impacts: None 
25. Soil Study Provided: N/A 
26. Parking Spaces Required: Single Family Home – 2 spaces 
27. Parking Spaces Provided (total): 

# Handicapped Spaces: 
2+ Available  
N/A 

28. Ownership of Road: Seabreeze Avenue is a Public Street 
29. Impervious Surface Area: 0 SF Change  

30. Total Disturbed Area: 0 SF  
31. Estimated Site Development 

Costs: 
N/A 

32. Financial Capacity Letter: N/A – Internal Construction Only 
33. Waivers Requested/Needed: None 
34. Waivers Granted: None 
35. Variances Needed for Approval: None. 
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36. Other Permits Obtained: N/A 
37. Other Non-City Permits Required: None. 
38. Covenants, By-laws, Restrictions 

Required: 
 
None 

39. LDR Attachment A: Fees Paid: Yes 
40. Planning Board Review History: 

Conditional Use Permit 
and Shoreland Zoning 
Permit: 

 
 
 
September 2, 2020 

 
3. EXISTING CONDITIONS 

 
13 Seabreeze is a beachfront lot at the end of Seabreeze Avenue.  The existing property 
is .2 acres in size and is developed with a residential house on it.  
  

 
Source:  “13 Seabreeze Avenue, Biddeford, Maine.”  Google Earth.  43°27'34.78" N  
70°22'34.24" W.  Accessed Date: 8/27/2020. 
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4. PROJECT PROPOSAL 
 
To operate a home real estate office at 13 Seabreeze Avenue.  No site development is 
proposed.   
 
An issue was raised by an abutter regarding existing restrictive covenants on the 
property that may prohibit the operation of a business at this location.  Staff requested 
a legal opinion from the applicant’s attorney regarding this issue as it relates to the 
Planning Board’s review of a home occupation permit.   
 
The City Attorney reviewed the materials provided by the applicant’s attorney and has 
advised that the enforcement of said private covenants are a civil matter and not 
something that would prevent the City from permitting the application through its own 
zoning regulations.  As such, the application is now before the Planning Board. 
 
Information related to this topic is attached. 
 

5. STAFF REVIEW 
 

a. ZONING:   A Home Occupation requires a Conditional Use Permit and, in this 
case, a Shoreland Zoning Permit.  
 

b. REVIEW STANDARDS:   
 
 ARTICLE XIV Shoreland Zoning Ordinance, Section 16.D: 
 

The following are the standards for review under a Shoreland Zoning Permit 
(standards in italic, Staff Comments in regular font): 
 
1. Will maintain safe and healthful conditions; 

 
No site alterations are proposed. 
 

2. Will not result in water pollution, erosion, or sedimentation to surface 
waters; 
 
No site alterations are proposed. 
 

3. Will adequately provide for the disposal of all wastewater; 
 
The site is served by an on-site septic system that was recently installed.  
See attached information.   
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4. Will not have an adverse impact on spawning grounds, fish, aquatic life, 
bird or other wildlife habitat; 

 
No site alterations are proposed. 

 
5. Will conserve shore cover and visual, as well as actual, points of access to 

inland and coastal waters; 
 

No site alterations are proposed. 
 

6. Will protect archaeological and historic resources as designated in the 
comprehensive plan; 

 
No site alterations are proposed. 

 
7. Will not adversely affect existing commercial fishing or maritime activities 

in a commercial fisheries/maritime activities district; 
 

No site alterations are proposed. 
 

8. Will avoid problems associated with floodplain development and use; and 
 
  No site alterations are proposed. 
 

9. Is in conformance with the provisions of Section 15, Land Use Standards. 
 

There are no specific standards in Section 15 regarding Home 
Occupations and no site development is proposed under this application. 

 
CONDITIONAL USE STANDARDS:  The following are the standards for review 
under a Conditional Use Permit (standards in italic, Staff Comments in regular 
font): 

 
i. The proposed use meets specific requirements set forth in this ordinance and 

would be in compliance with applicable state or federal laws;  
 
Condition of Approval #2 (if approved) requires the applicant to obtain all 
applicable state and federal permits. 
 

ii. The proposed use would not create fire safety hazards by providing adequate 
access to the site, or to the buildings on the site, for emergency vehicles and 
would not create hazards through the storage of chemicals and wastes;  
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This is an existing site that is already developed on a public street.   
 

iii. The proposed exterior lighting, where allowed, would not create hazards to 
motorists traveling on adjacent public streets or is adequate for the safety of 
occupants or users of the site or would not damage the value and diminish 
the usability of adjacent properties; 

 
The applicant does not intend to install any additional exterior lighting for 
the Home Occupation. 

 
iv. The provisions for buffers and on-site landscaping provide adequate 

protection to neighboring properties from detrimental or unsightly features 
of the development; 

 
There is no development proposed by this project. 

  
v. The proposed use would not have a significant, detrimental effect on the use 

and peaceful enjoyment of abutting property as the result of noise, 
vibrations, fumes, odor, dust, glare, hours of operation, or other causes; 

 
All activities are proposed within the existing building.  The applicant 
requests permission to conduct a home occupation at this location (real 
estate office). 

 
vi. The provisions for vehicular loading and unloading and parking and for 

vehicular and pedestrian circulation on the site and onto adjacent public 
streets would not create hazards to public safety or traffic congestion; 

 
Off-street parking is available on-site for 2-3 vehicles. 

 
vii. The proposed use would generate a volume of traffic that can reasonably be 

accommodated by the existing road network, or would not create 
unreasonable traffic hazards or would not exacerbate an existing traffic 
hazard, or would not create unreasonable traffic congestion; 

 
The applicant expects few visitors, if any, for this location, according to the 
application.   

 
viii. The proposed use would not have a significant, detrimental effect on the 

value of adjacent properties which could be avoided by reasonable 
modification of the proposal; 

 
Adjacent parcels are residential.  The applicant proposes to run a small real 
estate office here and the principal use remains residential. 
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ix. The proposed use would not have an adverse impact on the privacy of the 

residents of the immediate area (within 500 feet) which could be avoided by 
reasonable modification of the proposal; 

 
Adjacent parcels are residential.  The applicant proposes to run a small real 
estate office here and the principal use remains residential. 

 
x. The proposed use would be in compliance with Biddeford's Comprehensive 

Plan; 
 

Adjacent parcels are residential.  The applicant proposes to run a small real 
estate office here.  The zoning permits this with Planning Board approval and 
the zoning is consistent with the existing Biddeford Comprehensive Plan. 

 
xi. The proposed use would not have an adverse impact on the immediate 

neighborhood or the community relative to architectural design, scale, bulk 
and building height, identity and historical character, or visual integrity, 
which could be avoided by reasonable modification of the proposal; 

 
There are no modifications to the Site or the building’s exterior proposed. 

 
xii. The design of the site would not result in significant flood hazards or flood 

damage or would be in conformance with applicable flood hazard protection 
requirements; 

 
The property is partially located in an AE Flood Zone (EL 12) and a VE Flood 
Zone (EL 13) but no proposed development is part of this application. 

 
xiii. Adequate provision has been made for disposal of wastewater or solid waste 

or for the prevention of ground or surface water contamination; 
 

The applicant recently installed a new subsurface (septic) system on the 
property.  Information is attached. 

 
xiv. Adequate provision has been made to control erosion or sedimentation; 

 
There are no site improvements/disturbances proposed. 

 
xv. Adequate provision has been made to handle stormwater runoff or other 

drainage problems on the site; and the proposed development will not unduly 
burden off-site surface water systems; 

 
There are no site improvements/disturbances proposed. 
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xvi. The proposed water supply would meet the demands of the proposed use for 

fire protection purposes; 
 
Maine Water Company serves this site and has provided an Ability to Serve 
letter.   
 

xvii. Adequate provision has been made for the transportation, storage, and 
disposal of hazardous substances and materials as defined by state law; 
 
The application does not include an indicator that hazardous materials would 
be involved in the Home Occupation (real estate office). 
 

xviii. The proposed use would not have an adverse impact on scenic vistas or on 
significant wildlife habitat or wetland areas and water bodies which could be 
avoided by reasonable modification of the proposal; 
 
No site alterations are proposed for the site. 

 
c. WAIVERS REQUIRED:    

 
None 

 
d. OUTSTANDING ISSUES TO BE ADDRESSED PRIOR TO APPROVAL: 

 
None. 

 
10. STAFF RECOMMENDATION 

 
Recommend that is the Planning Board approves the Conditional Use Permit and the 
Shoreland Zoning Permit suc approval be based on the following conditions: 
 

1. Standard Conditions of Approval apply. 
2. The applicant shall obtain all other pertinent local, state and federal 

permits/licenses/insurance such as building, electrical, plumbing, etc prior to 
commencing business. 
 

11. SAMPLE MOTIONS: 
 

I. Motion to approve the Conditional Use Permit and Shoreland Zoning Permit for 
Chris Cronkhite at 13 Seabreeze Avenue (Tax Map 54, Lot 7) and approve the 
findings of fact based on the conditions as provided in Staff’s Report dated 
August 27, 2020. 
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II. Motion to deny the application based upon the following reasons: 
a)_____________________________________ 
b)_____________________________________ 

 
ATTACHMENTS 
 

1. Application Package 
2. Property Deeds 
3. Legal Review – Applicants Attorney, Rick Hull 
4. Legal Review – City Attorney, Keith Jacques 
5. Septic Design Information 
6. Draft Findings of Fact and Conclusions of Law 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
CONDITIONAL USE PERMIT AND SHORELAND ZONING 

 
Pursuant to the provisions of the City of Biddeford Code of Ordinances Land Development 
Regulations (LDR, Article VII Conditional Use Permits and LDR, Article XIV Shoreland 
Zoning) the Biddeford Planning Board has considered the application of Biddeford Chris 
Cronkhite, including supportive data, public hearing testimony and related materials 
contained in the record. Based on Public Comment and Staff’s review and 
recommendation, the Planning Board makes the following Findings of Fact and 
Conclusions of Law: 
 
Findings of Fact: 
 

 SUBJECT DATA/INFORMATION 
1. Applicant: Chris Cronkhite 

11 Sea Breeze Avenue 
Biddeford, ME 04005 

2. Owner of Property: Chris Cronkhite 
11 Sea Breeze Avenue 
Biddeford, ME 04005 

3. Agent: N/A 
4. Project Location: 13 Seabreeze Avenue 
5. Project Tax Map #/Lot #: 54/7 
6. Existing Zoning: Coastal Residenential (CR) 
7. Overlay Zoning: Limited Residential 
8. Existing Use: Residential 
9. Proposed Use: Real Estate Home Office (Home Occupation) 
10. Approvals Required: Conditional Use Permit 

Shoreland Zoning Permit 
11. Uses in the Vicinity: Residential 
12. Number of Lots/Units in 

Subdivision: 
 
N/A 

13. Minimum Lot Size Required: 
Provided: 

Varies (N/A - Existing Lot of Record) 
.20 Acres (from Tax Card ) = 8,712 SF +/- 

14. Frontage Required: 
Provided: 

150’ (N/A – Existing Lot of Record) 
N/A – No Change 

15. Front Setback Required: 
Provided: 

40’ (N/A - Existing Lot of Record) 
N/A – No Change 

16. Side Setbacks Required: 
Provided: 

25’ (N/A - Existing Lot of Record) 
N/A – No Change 

17. Rear Setback Requires: 
Provided: 

25’ (N/A - Existing Lot of Record) 
N/A – No Change 

18. Height Requirements: 
Provided: 

35 feet or 3 stories. 
N/A – No Change 
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19. Water Supply: Maine Water (Ability to Serve Letter Provided) 
20. Sewerage Disposal: Private Septic System 
21. Solid Waste Disposal: City of Biddeford 
22. Fire Protection: City of Biddeford 
23. Floodplain Status: According to FIRM Panel #230145 0005 B The 

property is partially located in an AE Flood 
Zone (EL 12) and a VE Flood Zone (EL 13), but 
no proposed development is part of this 
application. 

24. Wetland/Surface Water Impacts: None 
25. Soil Study Provided: N/A 
26. Parking Spaces Required: Single Family Home – 2 spaces 
27. Parking Spaces Provided (total): 

# Handicapped Spaces: 
2+ Available  
N/A 

28. Ownership of Road: Seabreeze Avenue is a Public Street 
29. Impervious Surface Area: 0 SF Change  

30. Total Disturbed Area: 0 SF  
31. Estimated Site Development 

Costs: 
N/A 

32. Financial Capacity Letter: N/A – Internal Construction Only 
33. Waivers Requested/Needed: None 
34. Waivers Granted: None 
35. Variances Needed for Approval: None. 
36. Other Permits Obtained: N/A 
37. Other Non-City Permits Required: None. 
38. Covenants, By-laws, Restrictions 

Required: 
 
None 

39. LDR Attachment A: Fees Paid: Yes 
40. Planning Board Review History: 

Conditional Use Permit 
and Shoreland Zoning 
Permit: 

 
 
 
September 2, 2020 

 
Conclusions of Law: 
 

1. The proposed use meets specific requirements set forth in this ordinance and 
would be in compliance with applicable state or federal laws;   
     

2. The proposed use would not create fire safety hazards by providing adequate 
access to the site, or to the buildings on the site, for emergency vehicles and 
would not create hazards through the storage of chemicals and wastes;   
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3. The proposed exterior lighting, where allowed, would not create hazards to 
motorists traveling on adjacent public streets or is adequate for the safety of 
occupants or users of the site or would not damage the value and diminish the 
usability of adjacent properties; 

 
4. The provisions for buffers and on-site landscaping provide adequate protection 

to neighboring properties from detrimental or unsightly features of the 
development; 

 
5. The proposed use would not have a significant, detrimental effect on the use and 

peaceful enjoyment of abutting property as the result of noise, vibrations, 
fumes, odor, dust, glare, hours of operation, or other causes; 

 
6. The provisions for vehicular loading and unloading and parking and for vehicular 

and pedestrian circulation on the site and onto adjacent public streets would not 
create hazards to public safety or traffic congestion; 

 
7. The proposed use would generate a volume of traffic that can reasonably be 

accommodated by the existing road network, or would not create unreasonable 
traffic hazards or would not exacerbate an existing traffic hazard, or would not 
create unreasonable traffic congestion; 

 
8. The proposed use would not have a significant, detrimental effect on the value 

of adjacent properties, which could be avoided by reasonable modification of 
the proposal; 
 

9. The proposed use would not have an adverse impact on the privacy of the 
residents of the immediate area (within 500 feet) which could be avoided by 
reasonable modification of the proposal. 
 

10. The proposed use would be in compliance with Biddeford's comprehensive plan; 
 

11. The proposed use would not have an adverse impact on the immediate 
neighborhood or the community relative to architectural design, scale, bulk and 
building height, identity and historical character, or visual integrity, which could 
be avoided by reasonable modification of the proposal; 
 

12. The design of the site would not result in significant flood hazards or flood 
damage or would be in conformance with applicable flood hazard protection 
requirements; 
 

13. Adequate provision has been made for disposal of wastewater or solid waste or 
for the prevention of ground or surface water contamination; 
 

14. Adequate provision has been made to control erosion or sedimentation; 
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15. Adequate provision has been made to handle stormwater runoff or other 

drainage problems on the site; and the proposed development will not unduly 
burden off-site surface water systems; 
 

16. The proposed water supply would meet the demands of the proposed project 
(and for fire protection purposes, if applicable.)  
 

17. Adequate provision has been made for the transportation, storage, and disposal 
of hazardous substances and materials as defined by state law; 
 

18. The proposed use would not have an adverse impact on scenic vistas, historic 
sites, archeological resources, or on significant wildlife habitat or wetland areas 
and water bodies, which could be avoided by reasonable modification of the 
proposal; 
 

19. When located in the Shoreland Zone, the proposed use would meet the 
purposes of Shoreland Zoning as identified in Article XIV, Section 1 (Purposes) of 
this ordinance, specifically the following: 
 

i. Will maintain safe and healthful conditions; 
ii. Will not result in water pollution, erosion, or sedimentation to surface 

waters; 
iii. Will adequately provide for the disposal of all wastewater; 
iv. Will not have an adverse impact on spawning grounds, fish, aquatic life, 

bird or other wildlife habitat; 
v. Will conserve shore cover and visual, as well as actual, points of access to 

inland and coastal waters; 
vi. Will protect archaeological and historic resources as designated in the 

comprehensive plan; 
vii. Will not adversely affect existing commercial fishing or maritime activities 

in a commercial fisheries/maritime activities district; 
viii. Will avoid problems associated with floodplain development and use; and 

ix. Is in conformance with the provisions of Section 15, Land Use Standards. 
 

Approval Granted: 
 
Based on the evidence available and the conclusions above, the Biddeford Planning 
Board approves the Conditional Use Permit and Shoreland Zoning Permit for 
Christopher Cronkhite for the proposed project summarized above, located at Map 54, 
Lot 7, City of Biddeford Tax Maps, in accordance with the submitted application, 
supporting data, representations made, other related materials on file, with the 
following Conditions of Approval: 
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1. Standard Conditions of Approval apply. 
2. The applicant shall obtain all other pertinent local, state and federal 

permits/licenses/insurance such as building, electrical, plumbing, etc 
prior to commencing business. 

 
 

________________________________ 
Planning Board Chairman 

 
________________________________ 

Date 
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