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COUNCIL MEETING 

SEPTEMBER 17, 2019 

 

Mayor Casavant called the meeting to order at 6:00 p.m. 

 

Roll Call: Michael Swanton, John McCurry, Jr., Stephen St. Cyr, Robert Quattrone, Jr.,  

Norman Belanger, Michael Ready, Laura Seaver, Marc Lessard 

 

Amy Clearwater was excused. 

 

The Council, and all who were present, recited the Pledge of Allegiance. 

 

There were no adjustments to the agenda. 

 

Recognition: 50th Anniversary of Fiber Materials, Inc. 

Mayor Casavant presented the President of Fiber Materials, Inc. with a plaque to commemorate 

Fiber Materials, Inc. 50th Anniversary. 

 

Proclamation: United States Constitution Week - Sept. 17 to 23, 2019 

Mayor Casavant read the proclamation. 

 

Appointment: MMA Annual Business Meeting – Voting Delegate 

Motion by Councilor McCurry, seconded by Councilor Lessard to appoint City Manager, James 

Bennett as the voting delegate for the MMA Annual Business Meeting. 

Vote: Unanimous. 

 

Consideration of Minutes: September 3, 2019 

Motion by Councilor McCurry, seconded by Councilor Lessard to accept the minutes as printed. 

Vote: Unanimous. 

 

Orders of the Day: 

2019.98       IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDERED, that the City Council of the City of Biddeford does hereby approve and 

recommend the submittal of the Year 1 – 2018 Consolidated Annual Performance and 

Evaluation Report (CAPER) to the U.S. Department of Housing and Urban Development. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the order. 

Vote: Unanimous. 

 

2019.99   IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDERED, that the City Council of the City of Biddeford does hereby approve the 

Federal Grant Contract Purchasing Policy. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the order. 

Vote: Unanimous. 

 

2019.100                      IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDERED, that the City Council of the City of Biddeford does hereby advise the 

Planning Board of its endorsement of the proposed Contract Zone #18 for the York Judicial 

Center to be located at 511 Elm Street, 511-515 Elm Street, and 384 Hill Street.  The project 

would create a new consolidated York County courts facility at this location as outlined in the 

applicant’s letter to the City Planner dated September 9, 2019.  

 

Motion by Councilor Belanger, seconded by Councilor Lessard to grant the order. 

Vote: 7/1; Councilor McCurry opposed. 

Councilors Swanton, St. Cyr, Quattrone, Belanger, Ready, Seaver and Lessard in favor. 

Motion carries. 
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2019.101        IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDERED, that the City Council of the City of Biddeford hereby adopts the Maine 

Municipal Association Model Ordinance, General Assistance Appendices  

(A-D) – General Assistance Maximums for the period of October 1, 2019 to  

September 30, 2020. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the order. 

Vote: Unanimous. 

 

2019.102        IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances, 

Chapter 42, Motor Vehicles and Traffic, Article IV Specific Street Regulations, Section 42-90   

No Parking, be amended by adding or deleting to read as follows: 

 

Evans Road, both sides, beginning at the intersection with Lester B. Orcutt Blvd., thence 

northeasterly to end of approved street. 

 

NOTE:  The Policy Committee considered this item at their September 9, 2019 meeting and 

voted unanimously to forward to Council for approval. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the first reading of the 

ordinance amendment. 

Vote: Unanimous. 

 

2019.103        IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances, 

Chapter 42, Motor Vehicles and Traffic, Article IV Specific Street Regulations, Section 42-89   

Stop Intersections, be amended by adding or deleting to read as follows: 

 

Evans Road, at Lester B. Orcutt Blvd. 

 

NOTE:  The Policy Committee considered this item at their September 9, 2019 meeting and 

voted unanimously to forward to Council for approval. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the first reading of the 

ordinance amendment. 

Vote: 7/1; Councilor Swanton opposed. 

Councilors McCurry, St. Cyr, Quattrone, Belanger, Ready, Seaver and Lessard in favor. 

Motion carries.  

 

2019.104       IN BOARD OF CITY COUNCIL..SEPTEMBER 17, 2019 

BE IT ORDAINED, by the City Council of the City of Biddeford that the Code of Ordinances, 

Chapter 42, Motor Vehicles and Traffic, Article IV Specific Street Regulations, Section 42-96   

Three-way stop streets, be amended by adding or deleting to read as follows: 

 

Lester B. Orcutt Boulevard at Mile Stretch Road 

 

Lester B. Orcutt Boulevard at First Street 

 

NOTE:  The Policy Committee considered this item at their September 9, 2019 meeting and 

voted unanimously to forward to Council for approval. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to grant the first reading of the 

ordinance amendment. 

Vote: 6/2; Councilors Swanton and Lessard opposed. 

Councilors McCurry, St. Cyr, Quattrone, Belanger, Ready and Seaver in favor. 

Motion carries.  
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2019.105                                 IN BOARD OF CITY COUNCIL... SEPTEMBER 17, 2019 

BE IT ORDERED, that the City Manager and City Solicitor be and hereby are authorized to 

negotiate a Joint Development Agreement (“JDA”) with Treadwell Franklin Infrastructure 

Capital LLC (“TFIC”) and James W. Sewall Company (“Sewall”) (and/or its appropriate 

designee) for the construction and subsequent operation and maintenance of a privately financed 

municipal parking garage and existing pay-per-use surface lots.  The City Council specifically 

directs that the JDA must include the following critical terms and conditions:   

 

Garage 

· The garage shall be located on a designated lot at the 3 Lincoln Street site as specified 

by the City 

· Garage shall be 640± spaces in accordance with Desman Design  Management plans 

 

Costs: 

· Project construction cost shall be confirmed by a formal bid process through TFIC with 

such costs identified in the JDA. 

· Selection of operator determined through an agreed selection process with such costs 

identified in the JDA. 

· Expected construction cost to be $22,297,158 to include up to $3,000,000 for the 

construction of the RiverWalk and pedestrian connections 

· Construction cost capped at $24,631,350, based on formal bid process. 

· Initial construction costs above $22,297,158, based on bid results, limited to an 

additional City obligation of no greater than $16,500/$250,000 increment. 

· Financing for no greater than a 25-year term. 

· Construction costs shall be subject to open-book accounting review by the City. 

· No taxpayer support required. 

 

Project Options  

· After year 10, the City shall have the option to buy the garage at fair market value 

(“FMV”), sell the garage to TFIC at FMV, refinance the garage, or continue with 

established terms. 

· After year 25, the ownership of the garage shall revert to the City for $1. 

 

Cost Sharing: 

· Any project cost savings resulting from a lower than expected construction bid shall go 

to the direct benefit of the City to reduce Support Payments; such reduction shall be 

reflected in the JDA. 

· If NOI is greater than 110% of projections, on a six-month basis, income above 100% 

of projections shall go to the City until such time as the City’s sunk costs are recouped 

in full.  Thereafter, the City shall share future revenue with TFIC - $0.90 of every 

dollar to the City, $0.10 of every dollar to TFIC. 

 

Revenue and NOI Projections 

· Prepare and include as part of the JDA, net operating income (NOI), revenue, operation 

and maintenance, and other projections to serve as the basis for revenue sharing, Opex 

Reimbursement, Support Payments, Stabilization Payments, and garage/lot pricing 

calculations utilizing the most advantageous construction and operator bids. 

 

Support Payments from TIF: 

The JDA shall limit the City’s financial obligations to Support Payments, operating expense 

reimbursements (Opex Reimbursement), and Stabilization Payments from TIF resources.  No 

property tax dollar commitment shall be included. 

· Support Payments 

o Support Payments shall begin no earlier than six months after the date of garage 

opening. 

o Support Payments shall be capped at $650,000, $700,000, $750,000, $800,000, 

$850,000, $900,000, for years 1-6 respectively. 

o Support Payments shall increase annually thereafter subject to the lesser of a 

negotiated escalator or the local CPI. 
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o Support payments may be increased incrementally by no more than $16,500 for 

every $250,000 increment over $22,297,158 based on received construction bids 

up to a construction cap of $24,631,350.  Such calculations, if required, shall be 

established and finalized in the JDA. 

· Opex Reimbursement  

o Opex Reimbursement shall include operating and maintenance expenses, 

beginning no sooner than one month after the date of garage opening. 

o Opex expense payments shall be established in the JDA. 

· Stabilization Payment 

o The need for Stabilization Payments shall be assessed on a semi-annual basis. 

o Stabilization Payments shall only be required in the event net operating income 

(NOI) falls below 90% of projections, and only to the extent that the NOI shortfall 

is a result of deviations in operation and maintenance expenses or garage/lot 

revenues relative to projections established in the JDA. 

o Stabilization Payment calculations shall be subject to review by the City through 

an open-book accounting system.  Such payments are intended to maintain a 

targeted 10% IRR. 

o A Stabilization Payment shall be no greater than the amount of the NOI shortfall. 

o The JDA shall include a provision for review of rate increases in an effort to limit 

the need for municipal Stabilization Payments. 

o The City shall make such Stabilization Payments, as needed, and at its sole 

discretion, establish a mechanism for reimbursement of such payments, for 

example, through a Special Assessment District or any other mechanism 

authorized by the City Council. 

 

Specific Protections: 

· The JDA shall include construction dates and penalties for delivery of a parking 

structure. 

· The City shall have the right to review and if desired, buy down any rate increases. 

· No rate increases in existing lots through the date of garage opening. 

· TFIC shall bear risk for all-in costs of financing and project execution including project 

overrun costs and delays. 

· All other customary administrative terms and conditions. 

 

BE IT FURTHER ORDERED, that the City Manager shall execute a JDA which includes the 

above terms and conditions provided, however, that the City Manager shall not be authorized to 

execute the JDA unless the City Council has reviewed the JDA to confirm that the JDA includes 

the City Council’s directives regarding the above critical terms and conditions. 

 

Motion by Councilor Belanger, seconded by Councilor Lessard to grant the order. 

Vote: 5/3; Councilors Seaver, Quattrone and McCurry opposed. 

Councilors Swanton, St. Cyr, Belanger, Ready and Lessard in favor. 

Motion carries. 

 

Public Addressing the Council…(5 minute limit per speaker; 30 minute total time limit): 

A couple citizens addressed their concerns and comments to the Council. 

 

City Manager Report:   

City Manager, James Bennett had no report. 

 

Other Business:   

The Council had no Other Business. 

 

Motion by Councilor McCurry, seconded by Councilor Lessard to adjourn. 

Vote: Unanimous.        Time: 7:35 p.m. 

 

 

 

 

 Attest by:___________________________________________________________ 

     Carmen J. Morris, City Clerk  

 


