City of Biddeford
Finance Committee
September 19, 2017 5:00 PM Council Chambers

Call to order

Approval of the Minutes

2.1.  September 5, 2017 Finance Committee Meeting Minutes
9-05-2017 Finance Committee Minutes.rtf

Signing of the expenditure warrant

Discussion/Approval

4.1.  Approval/Corrosion Repair and Body Work/Pamnt on Fire Truck

4.2.  Contract for Assistance in Appealing the 2017 Preliminary Flood Insurance Rate Maps

Draft Order - FEMA Maps Appeal-Ransom Consulting.doc
Briefing Memo - PFIRMs.pdf
Ransom Proposal/Agreement.pdf

4.3. Contract Renewal w/Gale Associates, Inc./Planning & Engineering Services at Biddeford

Municipal Airport
9-19-2017 Airport Consultant-Gale Associates-ORDER.doc
9-19-2017 Airport Consultant Agreement-Gale Associates.pdf
4.4, Contract for Saco River Marine Debris Cleanup Project
9-19-2017 Saco River Debris Cleanup Project-ORDER.doc
9-19-2017 Finance Committee Briefing Memo - Marine Debris.pdf
9-19-2017 Saco River Debris Cleanup Project-BID REQUEST.pdf
9-19-2017 Saco River Debris Cleanup Project-Bid Contract.pdf
9-19-2017 Saco River Dredge - Smith Marine Exprerience Statement.pdf
9-19-2017 Saco River Dredge-MAC Marine-Charters Letter.pdf
Other Business

Adjournment

Page | 1



City of Biddeford
Finance Committee Meeting Minutes
September 5, 2017

The meeting was called to order at 5:00 pm by Council President John McCurry.

Present: Chair, Council President John McCurry, Mayor Alan Casavant, Councilor Mike Ready,
Councilor Steven St. Cyr, City Manager Jim Bennett, Finance Director Cheryl Fournier and City
Clerk Carmen Morris.

Approval of Minutes

Motion by Councilor Ready to approve the Minutes of August 15, 2017, seconded by Councilor
St. Cyr.

Vote: unanimous.

Motion carried 4-0.

The expenditure warrant was available for review and signature.
Discussion/Approval

Upgrade (or Replacement) of the City's Phone System Hardware

Motion by Councilor Ready to recommend to Council accepting Option 2, seconded by
Councilor St. Cyr.

Discussion: Brian Phinney, COO, gave an explanation of the phone system hardware and why
Staff is recommending Option 2. This option is to deploy a virtual phone server using our
existing VMware infrastructure at a cost of $6,544.00.

Vote: unanimous

Motion carried 4-0.

Consideration/Execution of Resolution for 50 Lester B. Orcutt Blvd Property Abatement
Motion by Councilor Ready to recommend to Council the execution of the proposed resolution,
seconded by Councilor St. Cyr.

Discussion:  James Bennett, City Managaer, gave an overview explaining Ms. LeGallee will
stay in her home, and the property ultimately stays in the family. All back taxes are paid and
and the City waived all interest.

Vote: unanimous

Motion carried 4-0.

Other Business

Jeff Demers, WWTP Director, gave an update on the Horrigan's Court grinder explaining it was
not working as it should and, with the City Manager's permission, purchased a new grinder as an
emergency purchase. It was purchased out of the DEP account in the amount of $32,440.00.

James Bennett, City Manager, gave an update on properties for sale explaining the process that
was followed and no reasonable offers had been forthcoming.



Motion by Councilor Ready to give the City Manager the authority to enter into an agreement
with the bidder for the Maple Street property and do more research on the Main and Bradbury
Street properties to decide if a realtor should be hired to sell them, seconded by Councilor St.
Cyr.

Vote: unanimous.

Motion carried 4-0.

Financials - Preliminary Report for June 2017
Cheryl Fournier, Finance Director, presented an overview with the following highlights:

e City Budget is 90% below budget, mostly due to CIP funds carried over to the FY18
Budget.

e School Budget is below budget.

e Property tax collection is below budget due to the double counting of the Homestead
Exemption and BETE, which ended up being offset by overlay, interest, lien costs,
abatements and PILOT.

e School Revenues are above budget.

A discussion followed between the City Councilors and Staff.

Motion to adjourn made by Councilor Ready, seconded by Councilor St. Cyr.
Vote: unanimous.

Motion carried 4-0.

Adjourned at 5:46 pm.



2017.102 IN BOARD OF CITY COUNCIL...SEPTEMBER 19, 2017

BE IT ORDERED, that the City Council of the City of Biddeford does hereby authorize
the City Manager to sign an agreement with Ransom Consulting, Inc for services required
to initiate an appeal to the 2017 Preliminary Flood Insurance Rate Maps issued by FEMA
for the Biddeford coastline. Phase I services shall not exceed $52,500. Phase Il services
shall be separated into two tasks. Phase Il(a) shall not exceed $20,000. Phase I1(b) shall
require an additional authorization, under separate Order, to prepare FEMA transects and
submit follow-up responses. The funding source for this authorization shall be 21111-
60798 Contingency.

{Note that expenditures from the Contingency account require a 2/3 council
authorization.}



City of Biddeford

Chief Operating Officer/Technology Dept/IPP
P.O. Box 586 ¢ 205 Main Street

Biddeford, ME 04005

Phone: (207) 571-0032 « Fax: (207) 571-0656

Briefing Memo
TO: Chairman John McCurry and Members of the Finance Committee

CC: James Bennett, City Manager
Cheryl Fournier, Finance Director
Greg Tansley, City Planner
Roby Fecteau, Code Enforcement Officer

FROM: Brian S. Phinney, COO/Technology/IPP

DATE: September 14, 2017

RE: Contract for Assistance in Appealing the 2017 Preliminary Flood Insurance
Rate Maps

In response to citizen requests and Council interest, staff has prepared a summary of the major
issue associated with the 2017 Preliminary Flood Insurance Rate Maps (PFIRMSs) prepared by
the Federal Emergency Management Agency (FEMA). The overarching issue is agreement on
the limits of the coastal flood zones. The 2017 PFIRMs expand the existing flood zones and in
some locations, add new areas to flood zones.

First, it is important to understand the purpose of Flood Insurance Rate Maps (FIRMs). FIRMs
map the various flood zones around streams, rivers, lakes, and coastlines. Along with many
other agencies, insurance companies in particular use the flood zone designations to determine
flood insurance rates, municipalities rely on FIRM data to determine appropriate building code
requirement and prohibitions for flood zone areas, and the federal home loan program relies on
FIRMs to determine the possible need for new mortgage recipients and refinanced mortgage
recipients to obtain flood insurance.

FEMA utilizes modeling to develop the flood maps. As with all modeling, assumptions must be
made in order to predict impacts many years in the future. These assumptions can be
conservative or liberal and built into the model or factored in with the modeling data.

Regardless, there is no practical method of consistently estimating future impacts without the use
of modeling.

A number of citizens, municipalities, and companies have initiated efforts to challenge the 2017
PFIRMs, namely due to the additional flood zone areas identified. Some believe the PFIRMs
should be challenged simply due to historical record. In other words, “This can’t be accurate;
I’ve lived here all my life and the area has never flooded.” While this view may or may not be
accurate, a more technical approach must be utilized to warrant an appeal.
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The FIRM revision process has been underway since approximately June of 2009. In 2010, the
City of Biddeford joined several other communities in funding a review of the PFIRMs and the
supporting study document. In 2011, FEMA withdrew the PFIRMs in response to the comments
received. That same year FEMA agreed to sign an MOU with interested parties, the City of
Biddeford included, to work cooperatively to update the Risk Map. FEMA released revised
PFIRMs in 2013 but review was delayed due to a challenge by Plymouth, Massachusetts.

FEMA re-released the new PFIRMs in April of 2017. FEMA is expected to announce the
beginning of the 90-day appeal window for this latest release in November or December of this
year placing the end of the appeal process in February, March, or April of 2018 depending on the
initial date of the appeal notice. Once the appeal end date is reached the appeal resolution
process will begin and will likely run through December of 2018. FEMA will then prepare and
issue a Letter of Final Determination around January of 2019. The new maps will then have an
estimated effective date of July 2019.

Ransom Consulting, Inc (Ransom) is the consultant that assisted Biddeford, and several other
communities, with the 2010 PFIRM review. The amount spent on that effort was about $20,000.
The cost for a technical review and appeal of the current PFIRMs is considerably more -
$230,000 plus. Ransom is proposing that municipalities join together to conduct the general
analysis, expected to cost $210,000, in order to reduce individual community costs. Once the
general work is completed each individual community would then pay for the community-
specific analysis which is expected to exceed $20,000. The amount above $20,000 will depend
on the amount of additional analysis needed to support an appeal and or needed in response to
information requests from FEMA.

The municipalities currently considering an appeal are Harpswell, South Portland, Scarborough,
Old Orchard Beach, Saco, Kennebunkport, Wells, and Kittery. If Biddeford and these eight
communities all participate, each community’s share will be approximately $23,000 for the
initial work plus over $20,000 for the community-specific review ($43,000 +). By comparison,
if a total of four communities participate, the communities’ share will be approximately $52,500
for the initial work plus over $20,000 for the community-specific review ($72,200 +).

At this time, this is essentially a policy question. Without performing a technical review there is
no way to determine whether a case can be made for a significant change to the PFIRMs.
Additionally, there is now way to determine if the consultant review will support a significant
revision to the PFIRMs nor can a prediction be made as to whether the data review will result in
a successful appeal.

If the Finance Committee and ultimately the City Council decides not to join an appeal of the
2017 PFIRMs, it is predicted that there will be minimal impact to municipal government. The
flood insurance that the City currently carries for the bathhouse may increase incrementally. If
the 2017 PFIRMs are adopted, the changes may impact and estimated 300 or fewer homeowners
at the coast. For those currently in a designated flood zone, a more restrictive FIRM may require
adherence to building codes applicable to the designated zone. If the homeowner currently
carries flood insurance and the final FIRM indicates an increased base flood elevation for the
existing zone, the insurance premium may increase to account for the increase in base flood
elevation. If the final FIRMS place a homeowner in a newly designated flood zone, the
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homeowner may be subject to the building code for renovations and/or replacement within a
flood zone. A new homebuyer for the property carrying a federally backed mortgage may be
required to obtain flood insurance as long as the mortgage is active.

Based on the information provided above, staff has prepared an Order authorizing the city
manager to enter into an agreement with Ransom Consulting, Inc, see attached. No funding has
been authorized for this project in the FY2018 budget. If the Finance Committee, and ultimately
the City Council, wishes to proceed, the suggested funding source is the Contingency Fund
(21111-60798). The account currently carries a balance of $250,000.

Please note that this item has been placed on the September 19" City Council agenda for review
and approval. The recommendation from the Finance Committee will be presented at that time.
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Mr. Greg Tansley, City Planner
City Hall

205 Main Street

Biddeford, Maine 04005

Sent via Email: greg.tansley@biddefordmaine.org

RE:  Appeal Assistance for 2017 Preliminary Flood Insurance Rate Maps
City of Biddeford, Maine

Dear Mr. Tansley,

Ransom Consulting, Inc. (Ransom) is pleased to present the following proposal to assist the City of
Biddeford (City) in an appeal of the recently issued 2017 Federal Emergency Management Agency
(FEMA) Preliminary Flood Insurance Rate Maps (FIRMs). Ransom has performed a preliminary review
of the 2017 York County coastal engineering data. Based on our review of data from the 2017
preliminary maps and our understanding of FEMA’s previous mapping efforts in York County, we are
submitting this proposal to assist the City in preparing an appeal of the 2017 preliminary FIRM.
Ransom’s staff have been closely following FEMA map modernization efforts in southern Maine for
nearly a decade and have an in-depth understanding of the potential scientific and/or technical
deficiencies that may be present in FEMAs coastal flood analysis. Through FEMA'’s appeal process, we
have successfully helped multiple municipal and private clients in Maine in obtaining flood maps with
more accurate representations of the 1% annual chance flood hazard.

Perhaps the most significant deficiency in FEMA’s coastal flood hazard analysis for Southern Maine is
the use of simplified and overly-conservative methods to compute the components of the Total Water
Level (TWL). The TWL is a primary input to calculations that ultimately determine the Base Flood
Elevation (BFE), which is the elevation shown on the FIRM to represent the 1% annual chance flood
hazard. Where the TWL is incorrect, it can lead to incorrect BFEs and incorrect delineation of the 1%
annual chance Special Flood Hazard Area (SFHA), or more commonly known as “the 100-year flood
zone.” The TWL is the combination of two terms: 1) the Still Water Level (SWL), which is the mean
water level that results from combination of astronomical tides and storm surge; and 2) The wave setup,
which is an additional elevation of the mean water level due to shoreward momentum flux that is

400 Commercial Street, Suite 404, Portland, Maine 04101, Tel (207) 772-2891, Fax (207) 772-3248
Pease International Tradeport, 112 Corporate Drive, Portsmouth, New Hampshire 03801, Tel (603) 436-1490
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60 Valley Street, Building F, Suite 106, Providence, Rhode Island 02909, Tel (401) 433-2160

2127 Hamilton Avenue, Hamilton, New Jersey 08619, Tel (609) 584-0090
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Mr. Greg Tansley, City Planner
City of Biddeford, Maine

associated with breaking waves!. FEMA has computed these terms separately using statistical analyses
of historic tide gauge data to determine the SWL and a simplified version of the Direct Integration
Method (DIM) to calculate the wave setup. In reality, the processes that cause storm surge and wave
setup interact dynamically and are not physically separable. The wave setup directly contributes to the
mean water level, and the mean water level, in-turn, influences the wave conditions. This makes FEMA’s
approach, which separates the wave setup from the storm surge, conceptually confusing and theoretically
guestionable. Furthermore, FEMA’s simplified approach does not account for the high degree of spatial
variability of storm surge and wave setup because the tide gauge stations are sparsely distributed. And
the DIM method does not consider nearshore wave transformation effects, such as wave refraction and
diffraction.

FEMA has provided a guidance document, “Criteria for Appeals of Flood Insurance Rate Maps”, dated
November 30, 2011, which describes acceptable bases for appeals of preliminary FIRMs. Based on our
preliminary review of FEMA’s coastal engineering data for both York and Cumberland Counties, we
believe the FIRM can be appealed on the basis that the SFHA and BFEs are scientifically incorrect
because inaccurate methods were used to determine the TWL. However, according to the guidance,
FEMA does not consider it sufficient criteria for appeal to simply point out the scientific deficiencies in
their analysis. To appeal on this basis, FEMA requires the appellate also provide revised analyses and
mapping based on an alternative methodology, and an explanation of why the alternative methodology is
more correct.

On May 17, 2017, Ransom sent a memo to several municipalities in York and Cumberland Counties,
which points out some of the common issues with the 2017 preliminary FIRMs in both counties and
proposes a strategy to develop appeals. This memo describes a methodology that would leverage the
recently completed North Atlantic Coast Comprehensive Study (NACCS), performed by the U.S Army
Corps of Engineers (USACE), to provide more accurate TWL values. We believe an appeal following
these methods would be defensible, as it uses methods that were largely developed by FEMA and have
been applied by FEMA in coastal flood hazard analyses in many other regions of the Atlantic and Gulf of
Mexico Coast. Because these methods are regional in nature, they could potentially benefit the coastal
communities in Southern Maine by correcting overly-conservative estimates of the TWL throughout the
region.

We believe a coordinated appeal effort between multiple communities in York and Cumberland counties
would be the best approach to facilitate a broad correction in TWL values, based on state-of-the-practice
modeling methodologies. This makes sense from a modeling perspective for multiple reasons: increased
computational efficiency, reduced model development efforts, and consistency in modeling approach and
technical documentation across multiple communities. It also makes sense from a political perspective,

! According to FEMA’s 2005 “Final Draft Guidelines for Coastal Flood Hazard Analysis and Mapping for the
Pacific Coast of the United States”, the combination of the SWL and static wave setup is more appropriately termed
the STatic Water Level (STWL), while the term TWL is defined to include the SWL, wave setup, and wave run-up.
However, in FEMA Region I, FEMA has not included the wave run-up in the water level they have labeled as the
TWL in their engineering data submission. To avoid confusion, we are using the term TWL to mean the same as
FEMA has implied in Region I. That is, the TWL is defined as the sum of the SWL and the wave setup, but not
including any wave run-up.

Ransom Project 171.06105.001 Page 2
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Mr. Greg Tansley, City Planner
City of Biddeford, Maine

as it would demonstrate to FEMA that York and Cumberland County communities are interested in
collectively improving the coastal flood hazard mapping with a consistent regional approach.

Although there are other possible approaches that could successfully improve the accuracy of the TWL?,
we recommend this approach for a number of reasons:

1. Coupled two-dimensional (2-D) Hydrodynamic-Wave modeling is the-state-of-the-
practice for coastal flood hazard analyses across the nation. Using this technique, we can
leverage the effort of the USACE recent NACCS.

2. It is the only method we are aware of that doesn’t require the overly-conservative
assumption that open coast wave setup fully propagates into estuaries and other sheltered
areas.

3. Model results will provide TWL values everywhere, not just at the location of specific

wave transects. This reduces the effort required for wave transect-based calculations that
would be required at new transect locations, and is useful for non-FEMA mapping that
can take full advantage of truly two-dimensional flood hazard data.

4. In addition to providing TWL values, the modeling results also provide incident
nearshore wave condition data that are required for transect-based analyses and mapping.

5. If enough communities share the cost of a joint effort, the per-community cost is
comparable to other less precise methods that would broadly revise the TWL values.

6. Although it is not a requirement for FEMA coastal flood mapping, the model will provide
results for the full range of coastal flood probabilities and could serve as a tool for
community level-planning and resiliency design. For example, 10-year, 50-year, and
500-year TWL values will be available from the model results, in addition to the 100-
year value. The statistical methods can also be extended to include hazard assessments
for future conditions that might consider sea level rise and/or future changes in the
frequency of extreme storm events.

The following scope of work outlines a phased approach to appealing the 2017 preliminary FIRMs.
Phase | involves the modeling and analysis required to develop revised TWL and incident wave
conditions for all of York and Cumberland Counties. We propose Phase | as a single joint effort that
would provide the basis for appeal in each of the Southern Maine coastal communities. Phase Il is
community-specific and assumes we will use Phase | results to perform revised site-specific wave
transect-based calculations and re-mapping in particular areas of concern, which would be required to
meet the criteria for an appeal. Phase Il also involves preparation of community-specific appeal
documentation for a select number of initial or priority wave transects.

2 For example, applying Stimulating Waves Near Shore (SWAN)-1D on a transect-by-transect basis would be an
improvement over FEMA’s DIM calculation for wave setup.

Ransom Project 171.06105.001 Page 3
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Mr. Greg Tansley, City Planner
City of Biddeford, Maine

Please be aware that Ransom is proposing a similar scope of work for the following communities: Town
of Harpswell, City of South Portland, Town of Scarborough, Town of Old Orchard Beach, City of Saco,
Town of Kennebunkport, Town of Wells, and Town of Kittery. It is our hope that each of these
communities choose to participate in this effort, as this will dramatically reduce the per-community cost
associated with the Phase | effort. We also believe that if more communities participate it will strengthen
each individual community’s argument and specific appeal under Phase Il for more accurate FIRMs.

SCOPE OF WORK

Phase | — Coupled Hydrodynamic-Wave Modeling to Revise the 1% Annual Chance Still Water Level,
Woave Setup, and Associated Nearshore Wave Conditions for Southern Maine Coastal Communities

Task 1 — Collect, Compile, and Develop Topographic-Bathymetric Digital Elevation Data

Ransom is aware of a significant amount of additional and available topographic and bathymetric
data that are more recent than the data used by FEMA in their analysis for the 2017 preliminary
maps. These data include terrestrial Lidar collected by the U.S. Geographic Survey (USGS), and
topo-bathymetric Lidar and hydrographic surveys by the USACE and the National Oceanic and
Atmospheric Administration, National Ocean Service (NOAA NOS). Ransom will also obtain
recent available land cover data, which will be required to provide frictional characterization to
the storm surge and wave models used in subsequent tasks. Ransom will transform all data to
consistent horizontal and vertical datums, and develop a topographic-bathymetric digital
elevation model for the region. Upon completion of this task, Ransom will provide a
memorandum describing the data sources and digital elevation model for the area, and also
provide the data in digital format for submission to FEMA with appeals.

Task 2 — Develop Advanced Circulation Model (ADCIRC)+SWAN Model for Southern Maine
Coastal Communities 2

Ransom will use the data collected in Task 1 above to develop a dynamic, “tightly coupled” 2-D
ADCIRC+SWAN model to simulate hydrodynamics and wave conditions. Model development
requires the following sub tasks:

Task 2.1 — Develop unstructured finite-element model grid:

This subtask involves drawing lines and polygons to specify the resolution and placement
of nodal points at which the model calculations are made. It also involves interpolating
merged elevation (topography and bathymetry) data to the model grid, and grid editing to
ensure high quality and stable model results.

3 For the purposes of this proposal, we describe developing a single model for all of York and Cumberland Counties.
However, depending on community participation, Ransom may not model the entire area of both counties, and/or
may choose to divide the area into a number of smaller overlapping models.

Ransom Project 171.06105.001 Page 4
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Mr. Greg Tansley, City Planner
City of Biddeford, Maine

Task 2.2 - Configure boundary conditions

This subtask involves setting model nodal attribute data (e.g. bottom friction factors,
eddy viscosity parameters, wind drag factors, etc.), defining river inflow and tidal
elevation boundaries and associated forcing functions, and domain wide forcing
including spatially and temporally variable wind and atmospheric pressure fields.
Boundary conditions will be primarily extracted from results of NACCS model
simulations.

Task 2.3 - Model sensitivity/stability testing

Ransom will run the model through a range of conditions to understand and improve
model behavior and determine a set of model parameters that can be expected to produce
stable model simulations with physically reasonable results. Stability testing is an
iterative process where the model is stressed to point of instability (i.e., the model
“crashes”) in order to identify sensitive areas in the model domain and/or boundary
condition specification. Adjustments are made to the model grid and boundary
conditions and stability testing simulations are run again until a stable and physically
reasonable result is achieved. Sensitivity testing involves running multiple model
simulations, while varying some model parameters (e.g. friction and eddy viscosity
parameters) within a reasonable range of values to understand the degree of uncertainty
in model results that can be expected, due to uncertainty in the model input parameters.

Task 2.4 — Model Validation

Model validation involves simulating a number of historic events and comparing the
model results to observations to quantify the model error. The model will be validated
for normal tidal conditions by comparing model simulated water levels to tide gauge
observations within the model domain. The model will also be validated against storm
conditions by comparing model results to high water mark observations and tide gauge
observation during the February 7, 1978 blizzard, and other significant storm events for
which observations are available.

Task 3 — Determine the 1% annual chance TWL and associated wave conditions

Ransom will use the ADCIRC+SWAN model to simulate a sub-set of storms from the NACCS
storm set and quantify the coastal storm hazard in terms of water level and wave exceedance
probability, including determination of the 1% annual chance TWL and associated wave
conditions.

Task 3.1 — Model Production Simulations
This subtask includes setting up the input files and carrying out a large number of model

simulations to determine the maximum water levels and wave conditions for a set of
storms that are representative of coastal storm climatology of Southern Maine. The

Ransom Project 171.06105.001 Page 5
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Mr. Greg Tansley, City Planner
City of Biddeford, Maine

production simulations will be based on a sub-set of historic extra-tropical storms and
synthetic tropical storms (or hurricanes) taken from the NACCS storm set.

Task 3.2 - Statistical Analysis:

Following the statistical methodology developed for NACCS, we will utilize the results
of the production simulations to develop spatially variable water level and wave height
exceedance curves for the entire model domain. Following the NACCS methods, the
statistical analysis will combine Extreme Value Analysis (EVA) for the extra-tropical
storms with the Joint Probability Method with Optimal Sampling (JPM-QOS) for tropical
storms, and incorporate an evaluation of epistemic uncertainty in order to quantify the
full range of coastal flood probability, including the 1% annual chance TWL and
associated wave conditions required for FEMA appeals.

Task 4 — Phase | Reporting and Documentation of the Southern Maine Hydrodynamic-Wave
Model and 1% annual chance TWL and Wave Conditions.

Ransom proposes to develop a single technical report and data submission describing the entire
Phase | effort. Copies of the technical report and data submission will be provided to each
participating community and will be incorporated by reference and provided to FEMA with
appeal report submissions. Using a single report to describe the efforts for all participating
communities will simplify the community appeal reporting requirements and also reduce the
burden on FEMA for reviewing community-submitted technical data.

Task 4.1 — Prepare Report

Ransom will draft a technical report describing the model development, validation,
production simulations, statistical analysis, and resulting 1% annual chance water levels
and wave conditions.

Task 4.2 — Prepare digital data submission

Ransom will prepare a digital archive of all computer files developed during this effort.

Phase Il — Transect-Based Calculations, Revised Mapping, and Appeal Preparation for the City of
Biddeford

The BFE is the elevation shown on the FIRM that represents the 1% annual chance flood hazard. In order
to appeal the preliminary FIRM, a community must compute revised BFEs and revise the FIRM, using
methods that are more scientifically and/or technically correct than the methods applied by FEMA.
Following FEMA’s Guidelines and Specifications, the coastal BFE must be determined by following a
series of standard engineering calculations made at precise locations along the shoreline using site-
specific shore perpendicular elevation profiles called wave transects. The BFE, which may vary along a
wave transect, is determined only at wave transect locations. FEMA’s engineers exercise their
judgement in choosing where to evaluate wave transects, and how to determine the BFE and SFHA
boundaries between wave transects. The idea is that each wave transect should be representative of a

Ransom Project 171.06105.001 Page 6
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Mr. Greg Tansley, City Planner
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segment of the shoreline and that enough transects should be evaluated to reasonably represent the entire
shoreline.

For coastal analyses the BFE is determined by adding a number of different water level components
together; depending on the specific wave transect elevation profile, incorporating slope, geology, and
presence of structures, and the results of the calculations, different combinations of components may be
used. In addition to the SWL, wave setup, and TWL described above, these components are:

1. Wave run-up — Wave run-up is the vertical extent of the rush of water that extends inland
when waves come ashore. Various methods are used to calculate the wave run-up
depending on the shoreline type and slope. The vertical height of the wave run-up is
added to the SWL (without the wave setup) to determine the BFE in cases where run-up
is the dominant hazard. This is typically the case on steep shorelines with wave
exposure. If the run-up elevation is more than 3 feet above the top of the structure or
steep shoreline crest the BFE is set to 3 above the crest elevation. If the run-up is higher
than the crest of a structure crest or crest of a steep slope, FEMA may delineate a wave
overtopping zone or wave splash zone that extends landward.

2. Controlling Wave Height — The controlling wave height is the wave height associated
with the highest 1% of waves. The controlling wave height is determined by the Wave
Height Analysis for Flood Insurance Studies (WHAFIS) model. 70% of the Controlling
wave height is added to the TWL to determine the BFE in locations where the overland
wave crest envelope dominates the hazard. This is typically the case on flatter shorelines.

For each transect, wave run-up and the controlling wave must both be evaluated, and the more hazardous
condition is used to define the BFE. This analysis is further complicated where coastal structures are
present, or where the shoreline is subject to erosion during the 1% annual chance event. In these cases,
analyses must be carried out for both intact and failed (or eroded) profiles and the BFE is determined
based on the more hazardous results.

Because the SWL, wave setup, and TWL are primary inputs to the wave transect based calculation, the
results of Phase I will provide a basis for appeal of any or all transects and re-mapping of any portion or
the entire SFHA within the community. While a complete revision of the SFHA throughout the
community might ultimately be desirable, it is not likely necessary to meet FEMA’s criteria for appeals.
Because there will be limited time to prepare appeals for communities in York and Cumberland counties,
and because it will take a large effort to re-calculate and re-map all transects in participating
municipalities, we are recommending that each community consider revising only a limited number of
priority transects at first. After evaluating an initial set of transects, we will revise the mapping for those
transects and prepare a submission that meets FEMA’s criteria for an appeal.

With this proposed approach, our goal is to assist several communities in submitting appeals that meet
FEMA'’s criteria, so that FEMA must consider them all. With many appeal submissions, FEMA will
likely be obliged to decide on the scientific and technical merit of the Phase | modeling and broadly
revised TWL and nearshore wave data. We believe that if more communities submit appeals, based on
the more advanced Phase | methodology, thus presenting an improved technical approach that is

Ransom Project 171.06105.001 Page 7
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consistent across multiple communities, it is more likely that FEMA will more broadly accept the revised
methodology and appeals.

After initial appeal submissions are prepared for each participating communities, time permitting, we
could then evaluate and re-map additional wave transects and add them to the appeal submission (see
Task 7 below). The cost for the additional wave transect-based calculations will be determined following
the completion of the Phase | model and will not be completed without prior authorization from the City.
Please also note that if there is not sufficient time within the 90-day appeal period to revise additional
transects, it is possible that FEMA may allow additional information to be submitted after the end of the
appeal period, while FEMA reviews the initial appeal. If there is not sufficient opportunity to revise
remaining transects at that point, there is still opportunity to do so through the Letter of Map Revision
(LOMR) process, as soon as the new maps become effective.

We propose the following Phase 1l tasks for the City of Biddeford:

Task 5 —Transect-Based Wave Analysis and Mapping for up to Four Priority Transects

Ransom proposes to compare the modelling results from Phase | to FEMA’s 2017 engineering
data and prioritize the transects FEMA utilized in generating the 2017 FIRMs in Biddeford.
Ransom will also consider locations where it would be beneficial to evaluate additional transects
between the ones evaluated by FEMA. In light of time constraints, Ransom will work with the
City to identify up to four (4) transects with the highest priority for appeal. Priority will be based
on the following criteria:

a. Apparent scientific or technical incorrectness in FEMA'’s analysis,
b. The degree of over-conservatism in FEMA’s BFE and SFHA designation,

c. The area of land and number of properties affected by FEMA’s proposed changes
in the flood zones and BFE

Ransom will evaluate the BFE and SFHA designation for the priority transects using the TWL
data and corresponding wave conditions from Phase I. This includes performing the controlling
wave height analysis using the WHAFIS model, as well as wave run-up analyses to determine the
Base Flood Elevation along these transects. Where appropriate, Ransom’s analysis will
incorporate assumed erosion profiles or structure failures as required by FEMA’s guidelines and
specifications. Upon completion of this task, Ransom will provide a draft map showing
proposed revisions to the flood zones in this area.

Task 6 — Appeal Documentation Preparation and Submission

For this task, Ransom will solicit and incorporate feedback from the City on the draft analyses
and mapping from Task 5 and finalize the modeling, analysis, and mapping. We will then
compile the necessary documentation to meet FEMA'’s requirements for a formal appeal and
prepare a final appeal report with digital data submission for the Town to submit directly to
FEMA during the 90-day statutory appeal period.

Ransom Project 171.06105.001 Page 8
\\serverme\projects\2017\171.06105\Biddeford-2017-FEMA_proposal.docx September 11, 2017

15



Mr. Greg Tansley, City Planner
City of Biddeford, Maine

Task 7- Transect-Based Wave Analysis for Additional FEMA Wave Transects

This optional task, or a portion thereof, may be completed within the 90-day appeal period if time
permits. This task may also be completed following the end of the 90-day appeal period if
FEMA agrees to consider additional transect analyses and remapping at that time. Alternatively,
if not completed through the appeal process, this task may be completed using the LOMR process
after the appeal is resolved and new maps are made effective.

Ransom will perform transect-based wave analysis and mapping for the remaining transects that
were not evaluated during Task 5. Upon completion of this task, Ransom will provide a draft
map showing the proposed revisions to the flood zones in the City. Time permitting, Ransom
will incorporate the analysis and mapping into the appeal submission prior to the end of the 90-
day appeal period. Otherwise, Ransom will prepare documentation of the additional analyses so
that it can be submitted during appeal follow-up or as part of a LOMR application.

Task 8 — Appeal Follow-Up & Response to Subsequent FEMA Requests

Following appeal submission, Ransom will respond to requests for additional information that
FEMA may have, until FEMA issues an appeal resolution. In our prior experience, FEMA
typically will make at least one, and as many as three (or more), requests for additional
information, and may require some revision to the appeal submission documentation, prior to
accepting the final appeal. Please note that it is possible, but unlikely, that FEMA will outright
deny an appeal. If that happens, FEMA’s Scientific Resolution Panel (SRP) process is available
for communities to request an independent review and decision regarding the appeal submission.
If FEMA denies the appeal and the City decides to request an SRP review, Ransom will provide
technical support for the City through the SRP process, on an as-needed basis.

PROJECT COST & SCHEDULE

We propose to complete the above scope of work on a time-and-materials basis, according to the fee
schedule in Attachment A. The total cost for developing an overall coupled Hydrodynamic-Wave Model
for communities in York and Cumberland Counties under Phase | is estimated at $210,000. A breakdown
of the Phase | estimated costs by tasks is listed in the Table below. These are the total costs for all
participating communities assuming modeling is performed for all communities in York and Cumberland
Counties. Ransom will divide the billing for Phase I tasks equally between all participating communities.
Depending on the number of participating communities, the Phase | cost per community may be less. For
example, if four communities participate in the effort, the estimated Phase | cost per community would be
approximately $52,500; and if eight communities participate, the estimated Phase | cost per community
would be approximately $26,250.

To be fair to all communities that choose to participate in the effort, Ransom has decided that we will
only use Phase | model results to support appeals in communities that share in the cost for Phase I. If
additional communities, decide they would like to participate after the completion of Phase | Ransom will
allow those communities to join the effort, but with lower priority in completion of the Phase |1 effort,
and only if they agree to reimburse the prior participating communities for their share of the cost.

Ransom Project 171.06105.001 Page 9
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Phase Il costs for the City of Biddeford are broken down by task in the Table below. The minimum level
of Phase Il effort required to submit an appeal requires completion of Task 5 and Task 6. The total
estimated Phase Il cost for Task 5 and Task 6 is $20,000. The City may choose to approve Phase | and
only the Phase 11 tasks required for appeal submission at this time. Optional Task 7 may be approved later

when specific transects for additional analysis and an associated cost estimate can be defined.

In order

for any additional Task 7 work to be included in the appeal submission we do require that the Task 7 is
defined and authorized with at least 60 days remaining in the statutory appeal period. Otherwise,
additional Task 7 analysis and revisions will require a LOMR application following the effective date of
the new FIRM.

Task 8 will be completed following the appeal submission and completed within the timeframe imposed
by FEMA with any requests for additional information that FEMA may make. The scope of work and
estimated cost for Task 8 will be determined after we receive requests for additional information from
FEMA and will not be initiated without prior authorization from the City.

Phase | Estimated Project Costs by Task (Total Cost for All Participating Communities)

Task | Task Description Estimated Cost
Task 1 | Topographic-Bathymetric Digital Elevation Data $15,000
Task 2 | Develop ADCIRC+SWAN Model for Southern Maine $113,000
High Performance Computing (HPC) $25,000
Task 3 | Determine the 1% Annual Chance TWL and Associated Wave Conditions $42,000
Task 4 | Phase | Reporting and Documentation $15,000
Phase | Total Estimated Cost $210,000

Phase Il Estimated Project Costs by Task for Community-Specific Appeal (City of Biddeford)
Task 5 | Transect-Based Analysis and Mapping for Up To Four (4) Transects $12,000
Task 6 | Appeal Documentation Preparation $8,000
Task 7 | Transect-Based Analysis for Additional FEMA Transects TBD
Task 8 | Appeal Follow-Up & Responses with FEMA and Town, As-Necessary TBD
Phase Il Total (Task 5 & 6 Only) Estimated Cost $20,000

These estimates are based on our understanding of the level of effort required for each task and our
experience on similar appeal efforts. Although our best efforts will be made to complete the work within
the estimated costs, please be aware that the flood map appeals require a number of iterative steps, where
the required level of effort depends on the outcome of a previous step, and with the uncertain nature of
numerical modeling, it is possible to encounter abnormal problems with model stability and validation
that can require additional unforeseen efforts. Because of this, we cannot be completely certain
beforehand, precisely what additional or revised analyses may be required or the associated level of effort
will be. Furthermore, we recommend that Town consider adding a 10% to 20% contingency to their
FEMA appeal budget to cover unforeseen conditions or additional efforts necessary to complete the
appeal process. If we do encounter such difficulties during the course of the work, we will immediately

Ransom Project 171.06105.001
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notify the City of these difficulties and/or unforeseen conditions and provide an estimate for additional
efforts that might be required.

Although some level of reduction in flood elevations and flood zones are typically obtained through
FEMA appeals, we cannot guarantee that our review and additional modeling will show that FEMA has
significantly over-estimated the flood hazards and that an appeal could effectively reduce the flood zones
and base flood elevations. Albeit unlikely, it is possible that our review and additional analysis may show
little difference from FEMA'’s assessment of the flood hazard, or even that FEMA has under-estimated
the flood hazard for part or all of the Town. In the latter cases, it is possible that appeal submission may
not be advantageous to Town and the Town may choose not to submit the appeal. Regardless of appeal
submittal, the proposed effort will provide more up-to-date and accurate flood hazard information for the
City, even if it does not result in revised FIRMs.

We are prepared to begin Phase | as soon as we receive a notice to proceed. We expect Phase | will be
completed within 12 weeks. After completion of Phase | and if the appeal period has not started at that
time, we recommend waiting to proceed with Phase Il until FEMA has completed the public notice
process, initiating the statutory 90-day appeal period. We recommend waiting, because on previous
occasions, we have seen FEMA make changes to the preliminary FIRMS between their time of official
release and the start of the appeal period. Based on our experience with previous FIRM updates in Maine,
and information provided by FEMA at recent Consultation Coordination Officer (CCO) meetings in York
County, we expect FEMA will initiate the statutory 90-day appeal period sometime in November of 2017,
and end sometime during February of 2018. Although it is possible that FEMA may start the appeal
period earlier®. If authorized, we will complete Phase Il Task 5 and Task 6 before the end of the appeal
period. Time permitting, Task 7 may be fully or partially completed prior to the end of the appeal period,
or it may be completed following the appeal period. Timing and subsequent cost estimates for Task 8
will depend on the amount of time FEMA takes to review the appeal and any responses we may have to
their requests for information. Based on prior experience, we anticipate Task 8 will be completed within
6 months to 1 year after the initial appeal submission.

ORGANIZATION

Nathan Dill, P.E. will be serving as project manager for this project and will be your primary contact at
Ransom. Nathan will be assisted by Kevin Trainor, P.E. If Nathan or Kevin are not available, please feel
free to contact Peter Sherr, P.E., Senior Project Manager or Nick Sabatine, P.G., Office Manager in their
absence.

4 According to 44 CFR Vol 1. Part 67.4: In order to initiate the 90-day appeal period, FEMA must first notify the
Town Chief Executive by certified mail, publish public notices at least twice in a local newspaper within 10 days
following the certified notice to the town, and publish public notice in the federal register.

Ransom Project 171.06105.001 Page 11
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BILLING AND PAYMENT OPTIONS

Ransom will send invoices electronically to the email address you provide. If you prefer to receive paper
invoices by mail, please check the “Opt Out” option below.

Send invoices to the following email address(es):

O 1 wish to opt out of electronic invoicing. Please mail invoices to this address:

Street/P.O. Box:
City/State/Zip:

For billing questions, please provide a telephone number to contact you: ()

You may also choose to pay invoices via Discover, Visa, Mastercard, or American Express. To do so,
please provide the following information.

CREDIT CARD PAYMENT OPTION: (Checkone) [ Visa [] MasterCard [ AmEx [] Discover
Card Number: Expiration Date: CVV Code
3-digit code on back: M/C, Visa,
Print Name as it appears on card: Discover

4-digit code on front of Amex

Billing Address:

Street City/State Zip

Cardholder’s Signature

NOTE: If the credit card payment option is selected, the retainer amount will be charged to card upon
receipt of signed agreement. Balance owing will be charged either: (a) monthly, if time-and-materials
billing applies; or (b) at project completion, if lump-sum fee applies.

Ransom Project 171.06105.001 Page 12
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AUTHORIZATION

Prior to initiation of project work, we will need to receive an executed copy of this proposal, which will
serve as our authorization to proceed. Ransom’s Fee Schedule and Terms and Conditions are attached to
this Scope of Work as Attachments A and B, respectively, and are hereby incorporated by reference as if
fully stated herein.

We would like to thank you again for the opportunity to submit this scope of work and cost estimate. If
you have any questions regarding this proposal, please contact either of the undersigned.

Sincerely,

RANSOM CONSULTING, INC.

Db an DM

Nathan Dill, P.E.
Project Manager/Modeling Specialist

Peter Sherr, P.E. Nicholas Sabatine, P.G.

Senior Project Manager Vice President

APPROVED AND ACCEPTED BY THE CITY OF BIDDEFORD, MAINE:

Signature:

Name (print or type):

Title: Date:

Ransom Project 171.06105.001 Page 13
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SXANSOM Consulting
' Engineers
Consulting, Inc. s A

Fee Schedule 2017

PROFESSIONAL SERVICES Hourly' Rate ($)
Principal 175-210
Licensed Site/Environmental Professional 160-210
Professional Engineer/Professional Geologist 115-210
Senior Project Manager/Specialist 140-195
Project Manager 115-155
Associate Project Manager 95-110
Project Engineer/Geologist/Hydrogeologist/Scientist 75-105
GIS Specialist/CAD 70-100
Administrative 65

EMERGENCY RESPONSE SERVICES
Overtime rates (1.5 times hourly rate) will apply for emergency response services performed
between 5:00 p.m. and 7:00 a.m. Monday through Friday, and all day Saturday. Premium rates
(2.0 times hourly rate) will apply for emergency response services performed on Sundays and
Holidays.

LITIGATION SUPPORT

Expert testimony will be billed at two times the standard fee schedule hourly rate.
Depositions will be billed at one and a half times the standard fee schedule hourly rate.

PROJECT SUBCONTRACTORS, MATERIALS, AND EXPENDABLE SUPPLIES
Handling charges will be added on all project supplies and services procured from outside vendors.
VEHICLES, MILEAGE

Vehicle $125.00/day
Mileage (company or personal vehicle) IRS Prevailing Rate

EQUIPMENT RENTAL

Air Flow Meter $25/each  Photoionization Detector (PID) $110/day
Generator $50/day Pump, Bladder $160/day
Stainless Steel Hand Auger $20/day Pump, Peristaltic $35/day
Hydrolab Water Quality Meter $115/day Purging Pump $40/day
Low Flow Sampling Equipment $175/day Redi Flow 2 Submersible Pump $50/day
Metal Detector $25/day Survey Equipment (Basic) $45/day
Meter Rental (DO, pH, Cond., Temp) $30/day Survey Equipment (Total Station) $75/day
Oil/Water Interface Probe $50/day Water Level Indicator $40/day

! These hourly rates are firm through December 31, 2017
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RANSOM CONSULTING, INC.

TERMS AND CONDITIONS

Ransom Consulting, Inc. (the "Company") shall perform the services described in the attached Work Scope on behalf of the
“Client” at a charge pursuant to either the fixed cost enumerated in the Work Scope or at the rates set forth in the attached Fee
Schedule for time and materials and under the conditions and circumstances set forth below:

1.

Billings/Payment:

Invoices for the Company's services shall be submitted, at the Company's option, either upon completion of such services
or at the end of each calendar month. All such invoices shall be payable within thirty (30) days, the outstanding balance
shall bear interest at the rate of one and one-half (1.5%) percent per month from date of original billing or at the highest
interest rate permitted by law, whichever is less. The Client shall pay any service, sales or similar tax imposed upon the
Company's services. It is further understood and agreed that if the Client fails to pay any invoice due to the Company
within thirty (30) days after the date thereof, then the Company, without waiving any other claim or right against the
Client, and without liability whatsoever to the Client, may terminate its performance hereunder. In the event of such
termination, the Client agrees to promptly pay the Company for all services rendered through the date of termination.
Such payment shall include: (a) full payment of all outstanding invoices, plus interest as stated above, plus (b) full
payment of a final invoice for all work performed from the date of the last invoice outstanding through the date of
termination. All amounts shall be paid in full, with interest as stated above, within ten (10) days after receipt by the
Client of the final invoice. In the event that the Company places any invoice which is unpaid after the due date with an
agency or an attorney for collection, the Client shall pay all costs and expenses of such collection, including without
limitation attorney's fees and court costs, if any.

Limitations:

The Client recognizes that the Company's services are solely for the benefit of the Client and these services will include
judgments based upon limited data rather than upon scientific fact. The Client understands that the Company may be
required to make judgments or decisions based upon information provided by the Client or its contractors, and agrees that
the Company may rely on such information in performing services under this Agreement. The Client understands and
agrees that the services rendered by the Company shall be advisory only, and that the Client retains all decision-making
responsibility with respect to all projects in which the Company participates. The Company shall perform its services in
accordance with generally accepted practices and the Company shall be responsible solely for its own negligence. Any
delayed use of the results of the Company's services will require updates. THE SERVICES OF THE COMPANY
SHALL BE RENDERED WITHOUT ANY WARRANTY, EXPRESSED OR IMPLIED. IN NO EVENT SHALL THE
COMPANY BE LIABLE FOR SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND
ARISING OUT OF SERVICES PERFORMED HEREUNDER BY THE COMPANY, ITS AGENTS, EMPLOYEES OR
OTHER REPRESENTATIVES, EVEN IF THE COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. THE TOTAL LIABILITY OF THE COMPANY TO THE CLIENT OR ANY OTHER PERSON NOT A
PARTY TO THIS AGREEMENT ARISING OUT OF ANY SERVICES PROVIDED BY THE COMPANY
HEREUNDER SHALL NOT EXCEED THE AGGREGATE SUM OF COMPANY INVOICES SUBMITTED TO THE
CLIENT FOR SERVICES PERFORMED HEREUNDER.

The Client agrees to notify all contractors and/or subcontractors who may perform work in connection with any report or
study prepared by the Company of the above limitations on the Company's liability for errors, omissions or professional
negligence, and to require, as a condition precedent of their performing work, a like limitation of liability as against the
Company. In the event that the Client fails to obtain a like limitation of liability, any liability of the Company to such
contractor or subcontractor arising out of alleged error, omissions or professional negligence shall be allocated between
the Client and the Company in such a manner that the aggregate liability of the Company to all parties, including the
Client, shall not exceed the aggregate amount of invoices submitted hereunder. In the event that the Client makes a claim
against the Company, at law or otherwise, for any alleged error, omission or act arising out of the performance of the
Company's services, and the Client fails to prove such claim upon final adjudication, then the Client shall pay all costs
incurred by the Company in defending itself against such claim, including, without limitation, attorney's fees and costs
and fees and expenses of experts. In no event may the Client bring any claim, action or proceeding arising out of the
services provided by the Company hereunder more than two (2) years after the date such services were provided.

Without limiting the generality of the above limitations on liability of the Company, the Company will not be liable for
damage or injury arising from damage to or interference with subterranean structures (including without limitation, pipes,
tanks, telephone cables, etc.) which are not called to the Company's attention and not correctly shown on the plans
furnished by the Client in connection with work performed under this Work Scope.

Ransom Consulting, Inc. Terms and Conditions Page 1 of 4
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3. Right of Entry:
The Client hereby authorizes the Company, or represents and warrants that authorization has been duly granted to the
Company (if the project location is not owned by the Client), its agents, staff, consultants and contractors or
subcontractors, to enter upon the project location for the purpose of performing and with the right to perform all acts,
studies and research, including without limitation, the making of test borings and other soil and water samplings, pursuant
to the Work Scope. The Client hereby recognizes that the use of exploration equipment may unavoidably affect, alter or
damage the terrain and affect vegetation, building, structures and equipment, in, at or upon the area being studied. The
Client will not hold the Company liable or responsible for any such reasonable effect, alteration or damage. The Client
agrees to pay the Company an additional fee for any services performed at the Client's request to restore the condition of
the area being studied.

4. On-Site Services:
Any services or monitoring provided by the Company at a site during project construction, remedial action or other site
activities are not intended to include review of the adequacy of any contractor's health and safety measures in, on or near
the construction site and will not relieve any contractor of its responsibilities for performing the work in accordance with
applicable laws and regulations and with the plans and specifications. The Company and the Client agree that the
contractor will be solely and completely responsible for working conditions on the job site, including health and safety of
all persons and property during the performance of the work, and compliance with OSHA, NIOSH, U.S. EPA, and other
applicable regulations.

5. Licensed Site Professional Services:
If any of the services to be performed under the Work Scope relate to sites in Massachusetts, the following provisions will

apply:

In the event that any employee or subcontractor of the Company acts as a licensed site professional ("LSP"), as defined in
the Massachusetts Contingency Plan (310 CMR 40.0000), the Client acknowledges that (a) any opinions rendered by the
LSP will reflect the LSP's independent professional judgment based upon the studies, investigations, tests, analyses, level
of supervision or other services that the LSP determines to be necessary or appropriate in order to establish a basis for
such opinions, (b) other professionals and the Massachusetts Department of Environmental Protection ("MA DEP") may
have legitimate differences of opinion regarding various aspects of an environmental site assessment or remediation and
(c) the MA DEP may require additional assessment and/or remediation services, even though the Company's services
have been performed competently and in accordance with the standard of care set forth in the Massachusetts Contingency
Plan, as in effect at the time of the Company's original provision of services. The Client agrees to cooperate with the LSP
and the MA DEP in obtaining all additional services or information deemed necessary by the LSP or the MA DEP. If the
Company and the Client are unable to reach mutual agreement on the terms under which the services or information will
be obtained, the Company may terminate its services upon giving written notice to the Client, and the Client will pay the
Company for all services and expenses through the date of termination in accordance with this Agreement.

In addition, the Client recognizes that the MA DEP may at any time audit all or part of the LSP's services or the
assessment or remediation in which the LSP participated. The Client acknowledges that such an audit is not an indication
that the services were deficient or failed to comply with the Massachusetts Contingency Plan as in effect at the time the
Company originally provided its services. The Company shall be entitled to additional compensation for any time spent
and to reimbursement for any expenses incurred in responding to any MA DEP audit (in accordance with the Company's
fee schedule then in effect).

6. Indemnification:
The Client acknowledges that the Company has not generated or released and is not otherwise responsible, in whole or in
part, for the presence of any oil, hazardous materials, pollutants, asbestos or other potentially dangerous substance at the
site identified in the Work Scope. Therefore, the Client agrees to defend and save the Company, its officers, employees
and subcontractors harmless from all liability, losses, damages, claims, demands and suits, including expenses of suit and
reasonable attorneys' fees, arising from personal injuries, disease or death, property loss or damage, natural resource
damages, injuries to others (including personnel of the Client and of the Company, its contractors and subcontractors
performing work hereunder), or from air, water or soil pollution or environmental contamination arising out of or in any
manner connected with or related to the performance of this Work Scope, except if such injury, loss or damage shall be
caused solely by the gross negligence or willful misconduct of the Company, its employees, agents or representatives.

7. Duty of the Client:
It shall be the duty of the Client to advise the Company promptly of any known or reasonably knowable oil or hazardous
materials or any condition existing in, on or near the premises upon which work is to be performed by the Company's
employees or subcontractors that presents a potential or possible health hazard or nuisance. If the Client fails to advise
the Company or, notwithstanding such advice, unanticipated occurrences of such substances or conditions are discovered
during the course of the work, and such discovery in the judgment of the Company results in or may result in injury or a
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11.

12.

13.

health risk to persons, whether the Company's personnel, the Client's personnel or others, the Client agrees that it shall
assume full responsibility and liability for any resulting personal injury, including disease, medical expenses and/or death,
property damage or economic loss, including consequential damages.

Changes in Work Scope:

If any unforeseen hazardous materials or other unforeseen conditions are encountered during execution of the work
which, in the judgment of the Company, significantly affect or may affect the work or the recommended Work Scope, the
Company will notify the Client as soon as practicable. In such event, the Client and the Company agree to pursue one of
the following: (1) if practicable, in the judgment of the Company, complete the original Work Scope; (2) modify the
Work Scope and budget estimate to include study of the previously unforeseen conditions, with this Agreement being
amended accordingly and in writing; or (3) terminate the Work Scope. In the event of termination, the Client agrees to
pay the Company in full for all work completed and fees due until written termination notice has been received by the
Company and to pay all costs incurred by the Company prior to and in connection with discontinuing the work hereunder,
such as completion of files and preparation of a written report to the Client of findings to date of termination and all costs
associated with subcontract termination. The Client also acknowledges that the Company may be required by statute,
regulation or court order to report the finding of oil or hazardous materials or certain other matters to state or federal
authorities.

Confidentiality:

The Company will not disclose information about its services, its reports or information which the Client has provided to
the Company and designated as confidential, without the Client's prior consent, except to the extent necessary (a) for the
Company to perform its services, (b) to comply with professional standards to protect public health, safety and the
environment or (c) to comply with court orders, laws, governmental regulations and other legal requirements.

Information generally available to the public, technical information the Company may have developed independently and
information the Company acquires from third parties without any breach of duty will not be considered confidential. If by
order of court, statute or regulation ("orders™), the Company is required to disclose information in its possession, it shall
give the Client prompt notice of such facts. Thereafter, the Company may, without liability to the Client or others,
comply with such orders. If any claims are asserted against the Company because of its compliance, the Client will hold
the Company harmless from such claims and any reasonable expenses incurred, provided that the Company's disclosure is
made under a reasonable bona fide belief, or on advice of counsel, that disclosure is required by such orders.

Opinions of Probable Clean-up and Disposal Costs:

The Company may give opinions of probable clean-up and disposal costs as part of the Work Scope. These opinions may
also involve approximate quantity estimates. The Client understands and agrees that quantity estimates are estimates
only, and are not accurate enough for clean-up and disposal bids. The Company does not guarantee or warrant the
accuracy of estimates of probable clean-up and disposal costs as compared to bids of Contractors, or compared to actual
clean-up and disposal costs.

Documents:

All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates and other documents prepared
by the Company shall remain the property of the Company. The Client agrees that all reports and other work furnished to
the Client or its agents, shall be utilized by the Client solely for the purposes of the contemplated project. Any documents
prepared by the Company which are not paid for by the Client, shall be returned upon demand and shall not be used by
the Client for any purpose whatsoever. The Company will retain all pertinent records relating to performed services for a
period of two (2) years following submission of the report or any other period mandated by law, during which period the
records will be made available to the Client at the Company's Office at all reasonable times. Copies will be prepared by
the Company for the Client for reasonable cost of reproduction.

Disposal of Contaminated Material:

The Client agrees that the Company is not, and has no responsibility as, a handler, generator, owner, operator, treater,
storer, transporter or disposer of oil, hazardous material or toxic substances found or identified at a site except as relates to
laboratory samples. With the exception of laboratory samples, the Company does not arrange directly or indirectly for the
transport, disposal, storage or treatment of any material, including oil or hazardous waste. Arrangements for the handling,
removal, treatment, storage, transportation and disposal of oil, hazardous material or constituents found or identified at the
site will be undertaken by others.

Samples:

The Client will pay all costs associated with the storage, transport and disposal of samples. All samples of soil, water,
waste, stock or other materials collected from the site will be disposed of sixty (60) days after completion of laboratory
testing unless the Client makes other arrangements at the time it accepts the Company's proposal or unless applicable law
requires their retention, in which event the Client will pay an additional fee for storage as determined by the Company.
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14.

15.

16.

Public Liability:

Company represents and warrants that its staff are protected by Worker's Compensation insurance with statutory limits;
and that Company has such coverage under Public Liability and Property Damage insurance policies which Company
deems adequate. Certificates for all such policies of insurance shall be provided to Client upon written request. Only
within and only to the extent of the limits and conditions of such insurance, Company agrees to indemnify and save Client
harmless from any claims, demands, suits, or liabilities arising from any negligent acts by Company, its agents, staff,
contractors or consultants employed or engaged by it. In no event shall Company be liable or responsible for any loss,
damage, or liability, including but not limited to fire and explosion, beyond the amounts, limits, and conditions of such
insurance, or if such loss, damage, or liability is excluded from such coverage of such insurance.

Reliance:

The Client recognizes that the services and the contents of any project reports and associated documents provided to the
Client by the Company are solely for the benefit of the Client and its heirs, successors and permitted assigns whose
reliance thereon is not independent of Client's. The contents of any project reports and associated documents, including
but not limited to any opinions and recommendations embodied therein, are not to be quoted or otherwise referenced to
nor furnished to any other person, and no other personal shall be entitled to rely thereon, without the Company’s prior
written consent. The Company and the Client agree that such consent will be given by the Company only upon its receipt
of (i) additional consideration in an amount sufficient in its sole discretion to compensate the Company for its additional
exposure, and (ii) the written agreement of the third party seeking to rely upon the contents of any project reports and
associated documents accepting the entire contents of this Agreement, including the specified Work Scope, the Terms and
Conditions, and any additional limitations included within the body of the applicable reports and/or documents upon
which reliance is sought. Notwithstanding the foregoing, the Company may withhold its consent for any reason or no
reason in its sole discretion.

General:

In an effort to resolve any conflicts that arise during the Project or following the completion of the Project, the Client and
the Company agree that all disputes between them arising out of or relating to this Agreement or the Project shall be
submitted to nonbinding mediation unless the parties mutually agree otherwise.

The Client and the Company further agree to include a similar mediation provision in all agreements with independent
contractors and consultants retained for the Project and to require all independent contractors and consultants also to
include a similar mediation provision in all agreements with their subcontractors, subconsultants, suppliers and
fabricators, thereby providing for mediation as the primary method for dispute resolution between the parties to all those
agreements.

The Work Scope, Fee Schedule and these Terms and Conditions constitute the entire agreement of the parties and there is
no other agreement relating to the services to be rendered by the Company that is not expressed herein. This Agreement
shall be governed by, and construed and enforced in accordance with, the substantive laws of The Commonwealth of
Massachusetts without regard to its principles of conflicts of laws.

Each party is and shall perform this Agreement as an independent contractor and, as such, shall have and maintain
complete control over all of its employees, agents (including without limitation, any subcontractors) and operations.
Neither party nor anyone employed by it shall be, represent, act, purport to act or be deemed to be the agent,
representative, employee or servant of the other party.

These Terms and Conditions shall take precedence over any inconsistent or contradictory provisions contained in any
proposal, contract, purchase order, requisition, notice to proceed or like document.

If any of these Terms and Conditions shall be finally determined to be invalid or unenforceable in whole or part, the
remaining provisions hereof shall remain in full force and effect, and be binding upon the parties hereto. The parties
agree to reform these conditions and to replace any such invalid or unenforceable provision with a valid and enforceable
provision as close in meaning as possible to the intention of the stricken provision.

Ransom Consulting, Inc. is an Equal Opportunity Employer.

Ransom Consulting, Inc. Terms and Conditions Page 4 of 4
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2017.104 IN BOARD OF CITY COUNCIL..SEPTEMBER 19, 2017

BE IT ORDERED, that the City Manager be authorized to sign a contract with Gale
Associates, Inc. for airport planning and engineering services for the Biddeford
Municipal Airport for a 5-year term (from mid-2018 to mid-2023). The consultants
would focus on projects that are eligible for Federal and State grants covering 95% of the
cost. The project costs that are eligible for grants also include the consultant’s fees.

NOTE: At their August 17, 2017 meeting, the Airport Commission reviewed the RFQ’s
for an Airport Consulting Firm and have recommended Gale Associates, Inc.
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AIRPORT GENERAL CONSULTA NT AGREEM ENT (AGCA)
by and between

CITY OF BIDDEFORD
205 Main Steet, P.O. Bx 586
Biddeford, ME 04005

and

GALE ASSOCIATES, INC.
163 LibbeyParkway
Weymouth, MA 02189

for
PLANNING AND ENGI NEERING SERVICES
at

) B19

Biddeford Municipal Airport

August 2017
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AIRPORT GENERAL CONSULTANT AGREEMENT (AGCA)

(Airport Use Only)
Airport Name:_BiddefordMunicipal Airport Maximum AGCA Value:_$3,00,000

Agreement Begin Date April 30, 2018 Ordering Period Begin Date: April 30028
Agreement End Date: April 32023 Ordering Period Edh Date: _ April 302022

This Airport General Consultant Agreement (hereieaftefered to as “AG@”) is enteral into by and
betweenCity of Biddeford (hereinafer refrred b as “Airport”), 205 Main Street, P.O. Box 586
Biddeford, ME 04005 and Gale As®ciates, Inc. (hereinafterreferred to as “Consultd’), with its
principal place of business locatedl&B Libbey Pakway, P.O. Box 89089 Weymouth, MA 02189,
hereinafter reerred to as the “Parsé.

The following attachnents are herebyncorporated ird this agreement:

X] Appendix A — FAA Provisions
X Appendix B — MaineDOT Airport Consultant General Conditions

X] Appendix C — Consultant InsuranceCertificate(s)

The Airport and the Consultant, in aiheration ofthe mutual pronises sefforth in this Agreement,
herebyagreeas follows:

A. Purpose

AGCA's are ordering agrements wlich provide for an undefined quantity of consuitaservices.
AGCA's are ypically limited bya meximum total value and cover specific paod of time.

B. The Scope of Work

For the term of this AGCA, the Consultant egg to provide Planning and Engineering services as
defined in be Airports RFQ. These serices will be performeth accordance ith the individual Project
Contract(s), and the @st current versioof the Airport ConsultanGeneral Conditions.

C. Time

(1) Ordering Period The Oraring Periodof this AGCA begins onhe date the Airport executes
the agreement and endsthe date stated above.

(2) Project Contracts — Workrdered throug individual Projects Contractsiwust bewithin the:

(a) Ordering period offis AGCA and canpleted prior tothe AGCA exiration date.
(b) Scope of theervices in this AGE.

(3) Work Conpletion - When ordering work prior tine last dayof the AGCA ordering periqd
both the Aimport ard the Consultantunderstand Hat the wok must be completed in
accordancavith the project scheduleUnderno ciraumstance wil that schedule extend any
later than the AGCAxpiration date sted above without written&A approval

AGCA Page 1 b37 Rev. 41913
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D. Financial Package Preparation and Ealuation

At the time a Consultant enters into an AGCgaid Consultant sall prepare dinancial package to be
submitted to the Airport ér evaluation. This fiangal package mst be submitted to tha&irport on an
annual basis for the terof the AGCA.

The financial package should includie followingitems:

(1) Financial statments for tke immediateprecedhg accountingyea as auditecby a licensed
independentpublic accountant in accordanedith generally accepted auditing standards
adopted bythe American Institute of Ceiied Public Accountants (AICPA). An
management lettergreparedby the licensed independenttpiec accountant as part of the
audit shoudl be includedpr

(2) An auditreport on theeonslltant’s overhead for the@receding accountingear,prepared by a
licensed independent piublaccountantbasedon an audit made in accordance witt) (
GovernmentAuditing Standards issuedybthe U.S. Canptroller Generaland (2) the cost
principles of Part 31 of the Federal AcquisitiReguations (48 CFR). This requirement does
not appy to consultantswho have ot conpleted their first accountingyear. The report

should hclude:
(a) The auditors opinbn m the overhead and detailed overhead schedule for which the

audit opinon is given, includinghie overheadates and the base upon which the rate is
applied. Therate for Home Offie Overheadhould be included and a separate Field
Overhead Rate should also be includfefileld operations are avffered client service
or if the consltant has been selected for a service involving fieldices.

(b) The auditors opinion on the ability of the accountingystemto accunulate, alocate,
and segregateirect and indirect costs.

The Airportwill evaluatethe financial packagand advise the Consultant on the following:

(1) When financial statements are includedhe packaye, the Airport vill describe anyconcerns

regarding thdinancial capabilities of theonsultant.
(2) Whether the overhead audit is aptable as basis for supportg the utilization of the oveead

rates proposed in contrawtgotiationspr
(3) If the auditis not acceptable, the Airportilv describe the efforts necesgatio obtain an

acceptable arhead rate.
(4) Whether the consultastaccounting gstem hasthe ability to accumlate, allocate, and segregate

allowable direct and indirect costs for billing purpese

E. Insurance

Consultant must suhitrto the Airport, a current C#ficate of Insrrance thais in conpliance with the
Airport Consiltant General Condiinsand contimeto doso e an annualbasis throuly thetermof the

AGCA.

Project Contract.

As needs develop, the Airport shall assign specificstaskhe Consultant thugh a "Pragct Contract.
The Project Gntract shallnclude: project descriptim, scope ofvork, listof key personnelnd poposed

schedule of milestones @udget. 31
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A. Proposals

The proposalmust denonstrate theConsultans understandingof the proposed work and detail the
Consultans proposed approach to the work. icer proposal elements should be pded for each
correspondig technical proposal task and ind#i

(1) Direct laborexpenses foeach enployee and their gpective cladgfication of labor. These rates
must be supported by a certifiedypall signed byanauthorized financial representative frohe
Consultans firm.

(2) Proposed Overhead rates.

(3) Itemized direct non-salargxpenses.

(4) Fixed Fee/Profit.

(5) Total propsed price.

(6) SubconsultanProposal(s)

If a Subconsultant will be perfoiing work on goroject, the Prire Consultant mst subnit the
Subconsultat's Prgposal as supportidocurnrentatian.

Best and Final Offer. If the Airport and the Consualtit cannotagree on an acceptable level of effort and
price to perbrm the wok, the Airport shall requésa Best andFinal Offer BAFO). If the BAFO is
unacceptablehen the negotiation shloube teminated, and the Airponvill initiate negotiations with the
next nost qualified selected Consultant.

B. Compensatbn

(1) Compensation for Project Contracts under this @&shall benegotiated and set forth in the
Project Contract.
(2) The conbined values of mject contracts ¢mot exceed the marumvalue of the AGCA.

C. AGCA Modifications

An AGCA cannotbe nodified for time or dollarvalue without written approval frorthe Airport and
FAA. Oncean AGCA has reached iexpiration peod, or its total dollar valuethe consultantmay no
longer be eligible for angdditional pioject contractsinder the AGCA mbrella.

D. Representatbns

By signingbelow, the Consultant hdag represents #it to thebest of the Consultastknowledge and
belief:

(1) All of the materal staements, repgsentations covenants, and/or certifications provided
during the selection process and incldidethis AGCA are coplete and accuate.

(2) Work underthis AGCA will not be embursed withouta fully executed Riject Contract
(signed first ly the Consulint and therby the Airpot).

(3) Work perfomed outside the contract date thfis AGCA shall notbe reimbursed \b the
Airport.

(4) The Consultant kows of no legal, comactual,or financial inpediment to entering iatthis
AGCA.

(4) The person signindpelow is legallyauthorized ly the Consulint to sign this AGCA a
behalf of theConsultant adto legally bind the Conditiantto the tems of the AGCA.

32
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In Witness Whereof, the Consultant, for itself, its successors and assigns, hereby execute two (2)
originals of this AGCA and binds itself to all covenants, terms, and obligations contained in this AGCA.
The effective date of this AGCA will be on the date last signed below by an authorized Airport
representative.

Gale Associates, Inc. Biddeford Municipal Airport
Nl
Jon F l Lilidbcrg} Principal James A. Bennett, City Manager
August 28, 201 B -
" (Date) ' ) R (Date)

I certify that the signature above is true and accurate. | further certify that the signature, if electronic: (a) is intended to
have the same force as a manual signature; (b) is unique to myself; (c) is capable of verification; and (d) is under the sole
control of myself.

AGCA Page 4 of 37 Rev. 4/19/13
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Procurement and Contracting Under AIP

Contents

Federal Contract Provisions

Main

Genem Procuenen

Small Purctese Prauremaent

Equipment Proarenent

Professioal (A/E) Sevices Proarenent
Federal Contract Provisien

Rdated Resources

Procuements madanderthe AIP mst canply with required Feeral provisiors establisked by various
lawsandstautes The requirementsfor the provisons will vary depending on tle typeand size bthe
procuremen action. Typically, procurement acions urder the AIP fall within threecategories:(1)
Condrudion Developrrert, (2) Equipmert Acquisitions, and (3) Praéssioml Servees (A/E) Catracing.
Application d acertainprovision also agpends orestablisled contract dollar tresholdsNote trat

additiordl provisions are requiredn eachcategoryof Sponsocontracts ifseveal contract dollar thresholds
areexceededThese aditional provisions areibtedfollowing the general provisiors thatapplyto each
categoryof contract.

On this page ...

Congruction Contrads

Equipment Contracts

Professioal Senices A/E) Contact

Construction Contracts
Provisions for all Construction Contracts

Buy American Preferencelitle 49 U.S.C, Chapter 501 (ProgramGuidance Lettet0-02) (PDF (posted
3/9/2010 Equipment Meeting By American Requirelnts (as of 8/6/210) (MS Ecel) (posted
8/10/210)Foreigh Object Dehis (FOD) Detectio Equipmert Request far Qualifications (PDF) (posted
8/10/2010 Pacent Calculation Wdisheet (MS Excel) (posted &2010)Civil Rights Act of 1964
Title VI (MSWord) - Cortracior Contractual Requirementgd9 CHR Part 21Airport ard Airway
Improvemert Act of 1982 Section 52MS Wad) - Title 49U.S.C. 4123 Lobbying and Influencing
Federal Enployees (MS Word) - 49 CFR Part 20 Access tadrds and Reports (MS Word}9
CFR Part 18.36 Disadvantaged Businessfprise (MS Word) 49 CFR Part 26 Energy
Conservatior{MS Word) -49 CFR Part 18.36 Breach of Contractrigi(MS Wbrd) - 49 CFR Part
18.3 Rightsto Inventons(MS Word) -49 CFR Part 18@Trade Restriction Clause (MS Word) -
49 CFR Part 30 VeterarPseference (MS Word)Fitle 49 U.SC 47112

Additional Provisions for Construction Contracts Exceeding $2,000

Davis BacoriaborProvisions (Ms Word) - 29 CFR Rt 5
AGCA Page 6 b37 Rev. 41913
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http://www faa.gov/airports/aip/procureamt/federnl contract provisions/

AGCA Page 7 b37

Rev. 41913

36



Procurenentand Contrating UnderAlP - FederbContract Provisions

Additional Provisions for Construction Contracts
Exceeding $10,000

EqualOpportunity Clause MS Wod) - 41 CFR Par60-1.4 Certification of Non-Segegated
Faciities(MS Word) - 41 CFR Part 60-1.8 Notice ofRequirenent for Affirm ative Action (MS
Word)- 41 CFR Par60-4.2 EqualEmployment Opportunity Specifi@ion (MS Word) - 41
CFR Part 60-4.3 Termination of Contrac{MS Word) -49 CFR Part 1863

Additional Provisions for Construction Contracts
Exceeding $25,000

Certificaon Regading Debarmrent, Suspenson, Indigibility and Voluntary Exduson (MS
Word) - 49 CFR Rt 29

Additional Provisions for Construction Contracts
Exceeding $100,000

ContractWorkhours &d Safey Standads ActRequirements (MS Word29 CFRPart 5 Céan
Air and Water Péution Control(MS Word) - 49CFR Part 18.36(i)12)

Equipment Contracts
Provisions for all Equipment Contracts

Buy American PreferenceTitle 49 U.S.C Chapte501 (ProgramGuidance Lettet0-02) (PDF (posted
3/9/2010 Equipment Meeting By American Requireents (as of 8/6/210) (MS Excel) (posted 8(/2010)
Foreign Object Debris (FOetection Equipm@ant Rejuest for Qualifications PDF) (postedd/10/2010)
Percent Caldation Works$eet (MS Excel) (posted Bd/20L0) Avil Rights Act of 1964 TitleVI (MS
Word) -Contractor Contractual Relgemerts -49 CFRPart 21Airport ard Airway Improvemert Act of
1982 Sedion 520 (MSWord) - Title 49 U.S.C. 47123Disadvantaged Businesst€rprise (MS Word) - 49
CFR Part 26 Loblyg and Influencindrederal Enployees (MS Word) - 49 CFR Part 20 Access to
Records and Reports (MS Word) - 49 CFR Part 18:/36&rgyConservation (MS Word) - 48FR Part
18.36 Breach of Contract Tres (MS Word) - 49 CIR Part 18.3@Rights to Inventions (M$Vord) - 49
CFR Part 18.36 Trade Restriction Clause (MS Wer) CFR Part 30

Additional Provisions for Equipment Contracts Exceeding $10,000

Terninationof Contract (MS Walf) - 49CFR Partl8.36

Additional Provisions for Equipment Contracts Exceeding $25,000

Certification Regading Debarnent, Suspenson, Indigibility and Voluntary Exduson (MSWord) - 49 CFR
Part29 Additional Provisions for Equipment Contracts Exceeding $100,000

Clean Air and Water Hation Cantrd (MS Word) - 49 CFR Pat 18.360(12) 37
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Professional ServicesA/E) Contracts Provisions for all A/E

Contractshttp://www faagov/airports/aip/proaement/federal contract provisions/
Procurenentand Contraiing UnderAIP - FederdContract Provisions

Civil Rights Act of 1964 Title VI (MS Word) - Cortracbr Catractial Requirenents - 8 CFRPart21 Airport
ard Airway Improvemert Act of 1982 Section 52@MS Ward) - Title 49U.S.C. 4123 Disadvantaged
Business Enterprise (MS Word) - 49 CFR Part 8Bhying and Influencing Federa Employees (MS Word)
- 49 CFR Part 20 Accesgo RecordsandReportgMS Word) - 49 CFR Part 18.36 Breach of Contract
Tems (MSWord) - 49 CFR Part 18.36 Rightsltaventions (MSWord) - 8 CFR Part 18.36 Trade
Restriction Clause (MS Word) - 49 CFR Part 30

Additional Provisions for A/E Contracts Exceeding $0,000
Terninationof Contract (MS Walf) - 49CFR Partl8.36Additional Provisions for A/E Contracts

Exceeding $25,000

Certificaton Regarding Debarment, Suspersion, Ineligibili ty and Voluntary Exclusion (MS Word) - 49 CHR
Part 2%ttp://www.faa.@v/airports/aip/procureent/federal contractprovisions/

AGCA Page 9 637 Rev. 41913
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PGL 10-02 February 24, 2010

Guidance for Buy American on Airport Improvement Program (AIP) or American
Recovery and Reinveshent Act (ARRA) projects.

In accepting AIP or ARRA funding, gnt recipients are certifyg that thg will not acquire(or
permit any contractor or Sh-contractor) to use grsteel or manufactured pnocts produced
outside the United States on gmyrtionof the projectfor which funds are provided, unless
otherwise approvedyithe FAA. Therefore, for the AIP or ARRAunded prtion of a project,
grant recipientsnust either

1. Certify, in writing, all poducts are whollproduced in the US of ®materias, or
2. Request a waiver to usemtJS producd products, or
3. Certify that al equipnent that is beingsed on the mject is on théNationwide Buy
American caformance list.

The AIP funed portio of a project inalides the grant recipiestlocal share.

Types of Waivers

There are four tyes of waivers to Bupsmerican:

1. Public interest waiver;
2. Insufficient quantityAND quality for ARRA (AIP projects allowwaivers for
insufficient quanty OR qualiy);
3. 60% or nore of the conponents and subogonents in the facijtor equipnent are
of US originand final assably is in theUS; or

4. Applying Buy Ameri@an increass the ostof the oserall project by rre than 25%

Many pieces of equipent are constructed with semon-US produced eoponents or
subconponents. Therefore, it is expected that tfgjority of grantswill have waivers issued
unless the project is constructed of matisrihat alreaglhave a nationwide waiver

Nationwide Waiver

Much of the guipment that is frequentlused on AlRor ARRA projects has beerviewed by
FAA Headquarters and a nationwide waiver basn issued. The Nationwide Buy American
conformancelist is posted on the wwwah.gov website at the following address:

http://www.faa.gov/airportgip/procurement/federatontract_provisions/yo
clicking the téb, “Equipment Meetiig Buy American Requireents”

If the equipment is on theationwide waivelist, noadditional waiver is required.
Who can | ssue Waivers

Only FAA headquartemnayissue waivers foreasos 1 and 2FAA field offices (Regional
Offices and/or Airports District Offic® mayissue wavers for reasns 3 andt.

AGCA Page 10 of 37 Rev. 41913
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PG 10-02 February 24, 2010

For block grant sate piojects, the FAA mud isste the waivers. Black grantstates ag not
allowed to isue a waive

Defining the Project, Facility and Equipment, and Final Assembly L ocation in the 60%/US
final assembly waiver

The waiver can be casidered if “at lea0% of the cost ahe conponents and
subconponents in théacility or equipment are poducedn the UnitedSiates and the final
assembly of the facijtor equipment has ocaed in the Unitetates.” The correct
appliation ofthe terns is discussed below.

Project
The"Proj ect’ is genemdly the projectthat is being bid. The “Project” does ot exendover

multiple grarts a phases, even thogh the ovedl project may be phaska may be bilt in
multiple id packages.

Facility or Equipment
- For a building, th portion of the buildig that is being fundaghder the AIP or ARRA
grant is the facility ” listed in the waiver.

- For other projeds, the bid items as dsaibed in the latst edtion of FAA Advisory Grcular
5370-10 vill geneally be the equipment’ referred toin the waiver exep for airfield
electrical egipment.

- For airield electrical equipent, the “L-"itens listed in the Addendumo FAA Advisory
Circular 5345-53C, latest editi will generally be theegquipment” referredto in the
waiver.

- For a venhicle or single piecé equipnent like a snow plower ARFF vehicle, the single
vehicle itself is the équipment.”

Final Assembly Location and LaborExclusion

Final asselnly is the subtantial transbrmeation of the various coqonents and
subconponents into the equipnt. For a building, te final asselly is actual construction
of the building.

- For any project other thanbulding project, the final asenbly location is the
location whee the egipment is asembled, not the projed dte itsdf.

- For a building, theihal asnbly locdion is the airport building site.

In ary calcuation of Buy American pecentage, the labdor the final assemly is excluded.
This is becase the BuyAmerican statie is kased on the cost of aterials andequpment, not
labor. For a buiting, this means that only the casts of the materials dbey are deliered to
the airport site areonsidered when talating US and no-US conponent and
subconponent costs. For agpment, the costs dhe final assembly @ihe nmanufacturing site
are excluded

AGCA Page 11 0f 37 Rev. 4/19/13
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PGL 10-02 February 24, 2010

Common Materials that are waived or excluded from Buy American - Cement, Concrete,
Asphalt and Stedl

Cement and concrete is excluded fribra BuyAmerican preference requirents (althoughhe
steel used for reinforoeert, ties, $irrups, etcmust meet BuyAmerican.)

Asphalt and ther petrolem products are waed as an exceptégtm under AMS Guidance
T3.6.41.e: Foreign Acqusition - Definitions identifing Asphaltas a petroleurproduct.

Steel is specitally identified in the statute. Enefore, all rebar and discrete, identifiable steel
components rast bemanufactured in e United States.

EAA Waiver
After the FAA has detanined that the final asewly location is in the US and the percent of US
components and subcgranents is aba/60% a waivermay be issuedThe waiver is for the

single project - not a nationwide waiver

What I nformation isrequired to | ssue a Waiver (AlIP and ARRA) and for the Federal
Reqgister Notice (ARRA)

For waiver type 3, a waiver can be consideréedtifeast 60%of the cost of the coponents and
subconponents in théacility or equipment are produced in the United Statesl &ime final
assemblyof the facilityor equipnent has occurred in the United States.”

Grant recipiets rmust request waives from FAA in writing, with sufficient supporting
information. Grant recipients are responsiblednsuring their waiver request isnaqglete and
accurate usig project specific informtion provideddirectly by thecontractor othe contractos
supplier.

The FAA will conduct its eview and approval basexh the inbrmation provide by the
grant recipient.

The information that nust be proviled br either equiment or fora buildirng:
* Project Number
* Project Nane
* Airport Name
* Total Project Cost
» Total Equipnent or Bid Iten Cost for which the waiver is being requested
» Total Equipnent or Bid Iten Cost excluding labor for final agsely.

For equiprent, the followng additonalinformation is required:

» The equiprent or bd item for which thevaiver is being requested

» The manufacturer and cotmy of origin of the equiprent or bd item.

* The locatiorof the final assably of theequipnent or bid item(not the

airport site)
PGL 10-02 February 24, 2010
41

* The cost of tB US conponents and subcgranents for the equipemt or bd item for which
the waiver iseing requested
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* The cost of th non-US coponents and subcgranents for the edpment or bid itenfor
which the waiver is beingequested
» The resultingpercent of US and meUS camponents

For a buildng, the folbwing additonalinformation is required:

» The buildihg (called the facilityin the Buy Amelicanstatute) for which the waiver is being
requested

» The manufacturer and country ofgn of theUS andnon-US naterials that will be used in
the building,

* For a building, the location of tHamal assenbly is the airport site

» The cost of tb US canponents and subcgunents for the equipamt or bd item for which
the waiver isheing requested

* The cost of th non-US coponents and subcgranents for the edpment or bid itenfor
which the waiver is beinggquested

* The resultingpercent of US and meUS canponents

Grant recipiets are urged to subihwaiver requestssearlyas possible.

Waivers that are issued on ARRA prdgnust be included in a Eleral Registenotice, which
will generally be publishedn a quarteyl basis.

Sample Letter of Approval of Waiver:

When FAA is satisfied that a waivaray be issed based on th@0%/US final asembly criteria, a
lettermust be written to thairport spongr appoving the waiver. The text of thetter follows.

A copy of thelettermust be forwarded t&PP-500 abng with a cpy of the sugorting

docunentation that was subitted bythe airport fothe waiver. The information used in thétés

will be the basis of the Federal Registetice. The Ederal Registr noticemay include copés of

the waiver leters or will be a tabular listing ofi¢ waivers. Therefore, regions must forward both a
* pdf copy of the signed leer and an editable cgmwf the letter.

XXX X Airport

AIP-Project NoX-XX-X XXX- XX
Project Nane

Waiver of Buy American Requireants

| have reviewed the request for WaiwdrBuy American Requireent subnitted
XXX for the use of XXXXX equipmenton the subject project. Tlieformation
subnitted bythe airport for

Itemfor which waiver is being issued: i.e L-83fansforners

Manufacturer:
Final Asserbly Location:

AGCA Page 13 of 37 Rev. 4/19/13
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PGL 10-02 February 24, 2010
Percent US Coponents and Subcgrarents:
The information subnitted satisfies the requireamt for waiver of the
requirenentsof the BuyAmerican per 49 USC Section 5018dsed orover
60% of the cat of conponents and subcgranents to be used inlproject
being poduced in the Unigd States.

The waiver is hereby appred for use b this AIP gant project.

Common Misconceptions

. Belief that if amanufactuer is "FAA-certified" that BuyAmerica tas
been satisfiedThis is_not true. The FAA certification certifies thathnical stadards
have been met. However, FAA-certifiegugpmentmanufactured outside the U.S. does
not meet BuyAmerica provisions of thé&IP unless a waiver has & issued.

. Misconception that the North Amesdd-ree Trade é& (NAFTA) exempts
equipmentmanufactured in Mexico d€anaddrom “Buy America” requiranents. This is
not true for AP or ARRAprojects.

Text of Buy American statute from 49 United States Code 850101
8 50101. Buying goods produced in the Uniteaté&t
(a)Preference: The Secretary of Transportatiorayrobligate an amunt that nay be
appropriated to carry out section 106 (k), 4468)22), or 44509, subchapter | of chapter
471 (except section 47127), cnapte 481 (except sections 48102 (e), 48106, 48107, and
48110) ofthis title for a project only ifsteeland manufactured goods used in the project
are produced in the United States.
(E)Waiver.- The Secretary my waive subsection (a) ttis section if the Secretary finds
that—
(Dapplying subsection (a)auld be inconsistentit the public interest;
(2)the steel and goods produced in the United States are not produceficiemts
and reasonably available aomt orare not of a satisfactory quality;
(3)when procuring a facility or eqouinent unde section 44502 (a)(2) or 445009,
subchapter | of chapter 471 (except section 47127), or chapter 481 (except sections
48102 (e), 48106, 48107, anll110) ofthis title—
(A)the cost of omponents ad subcomponents proded in the United States ira than
60 percent ofhe cost ofall conponents of thedcility or equipnent; and
(B)final assemly of the facility or equipment has occurred in thénited Stées; or
(4)including damestic materid will increase th cost ofthe over# projed by more than
25 percent.
(c)Labor Costs.-In this , labor costs involved in final assbiy are not included in
calculating the cost of components.

The nost recent list of mnufacturer'qupment that neets the Buy Amrican

Requirenents (as determined by HQ) can be found on the FAA website under

“Procurenent and Contracting under AIP”.
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Thiswill be published on the FAA website July 23, 2010

Foreign Object Debris (FOD) Detection Equipment Request for Qualifications

The Federal Aviation Aahinistration recetly pullished a notice in #hFederal Ragter
requesting infamation frommanufacturers of FOD DetectioBystens (Federal Ragter

Vol. 75, No. 150 / Thursday, August 5, 2010 / Notices Page 47344). In order for FAA to
deternine whether AIP grant funds can be used foraaufecturer’'s FD Detection
equipnent, FAA must determe whether thequipnent neets the requireamts of 49 USC
850101, Buy American Preferences.

Under 49 USC 850101(b)(3), the Secretary @mBportation ray waive the Buy American
preference requireent if the goods are not proded in a suicient and reasonably available
amount or are not of a satisfactory quality. T®ecretary has delegattids authority to the
Federal Aviation Adrmistration.

On Septenber 30, 2009, FAA publieed Advisoy Circular (AC) 150/5220-24, Airport
Foreign Object Debris (FOD) Detection Equiami. The AC specified grequirerents for
FOD detection equipamt at airports. A lk to the Advisory Circular is here:
http://www.faa.gov/airports/resirces/advisgr_circulars/

If FAA cannot find that there are enough USAmatacturers of FOD dettion uipment to
produce FOD deedion equipment in sufficient and reasonabk anounts, it will issue a
nationwide waiver to the foreign mafactures of FOD detection equipment that it has
identified as being capable wketing the A requirenents.

To meke this deternmation, manufacturers ofFOD detection equipent, both dorestic and
foreign, are requested to cplate the fom indicatedhereandprepare aletter of technicd
certification, and mmail them to Nancy.S.Wams@faa.gov ¥ September 15, 2010.

The fom “percent calculation.xIs” is a spreaésgt that is filled ouby the nanufacturer.
Using the caplete FOD detdimn systemasthe Level 0 product, thmanufacturer rast
conplete the breakdown through Level 2 indicatihg costs oftte itemsand pladang them in
the colunm for either US product or non-USqaiuct. The costs listed are foat@rials only,
no costs of labor, installationssenbly at the fnal manufcturing site, overhead, priobr
other non-product costs maeincluded.

On the fom, the manufecturer nust indicatehe city and tate where the ®D detectio
systemis manufacturedf the conputer sysemthat is ugd to recordhe data and receive the
signals is a commercial off-the shetingputersysem, it shoutl not be included in the percent
calculation list, however an explanatargte nust be ncluded with the form.

The secondeaquired subrittal is a cetification prepared by the amufacturer on the
manufacturer’s letterhead that theuggment listed nmeets the requireents of the AC. The
Required Capabilities listed in the AQustbe met, however the recommended céjpiais
that are listed in Section 3.2 c.(1)(bgc8on 3.2 (c)(2) and Seon 3.2 (c)(3) are not
required to be included in the certification. Tager nust specify whethrethe certification is
for continuous inspection onobile detection. e lettermust be signed by a legally-
responsible mmber of the ranufacturer who can attest to ttexhnical capabilities of the
equipnent.

FOR FURTHER INFORMATION ©ONTACT: Ms. Nancy S. Wiams, Airports Fnancial
Assistance, APP 501, Roosd9, FAA, 800 Idependence Avenue, SW.aglington, DC
20591, Telephone (202) 267—-8822.
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Compan
pany Date:
Point of Contact
(Provide address,
telephone, fax, e-
mail)

PRODUCT ltem:
STRUCTURE Multi-

Level Bill of Materials EIAA ltem

through level 2 onl umber _

J Y Total Material Cost

. US Content% ?
Addressof Final Assembly Other, %

Location:

US Oriin* Otha

Level (0, [Pat Numbe Description? Quantiy Unit of Price/Unit of|Price/Unit Cost/Each Price/Unit of Cost/Each
1,2) Pea Unit Measire Measire of Measure Measire

1. Attach Certificate of Origp, US Custora Fom 434
2. Items Listed in Federal Acquisition Regtitn Part 25.104 may be counted as U&i@r howeve should include note stating theem
is exenpt in 25.104
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CIVIL RIG HTS ACT OF 1964, TITLE VI — CONTRACTOR CONTRACTUAL
REQUIREMENTS

During the perfamance of this condéict, the contctor, for itself, its assignees and segsors in
interest (hereinafter refered to aghe "contractd’) agrees agollows:

1.1 Compliancewith Regulations. The contrator shall conply with the Reglations rdative to
nondiscrmination in federally assisted pragrs of the Departent of Transportation
(hereinafer, "DOT") Title 49, @de of Federal RegulationsarP21, as they &y be anended
from time to tire (hereimafter referred to as ¢hRegulations), which are herein incaigted by
reference and adle a pa of this contract.

1.2 Nondiscrimination. The contractor, with regard toehvork perforned by it during the
contract, shall notidcrimnate on the grounds dcdee, ctor, or national dagin in the selection
and retention of Sub-contractors, including prements of materials and leases of @moent.
The contractor shall not participate either direotlyndirectly in the discrinmation prohibited by
section 21.5 of the Regulations, includingpoyment practices when the contract covers a
programset forth in Appendix B of the Regulations.

1.3 Solicitations for Sub-contracts, Including Piocurements of Materials and Equipnent.
In all solicitations eitbr by conpetitive biddng or negotiatio made by the cordicta for work
to be performed under aub-contract, includingrocurenents of materials or leases of
equipment, each potential caactor or supplier shall be tified by the contractor of the
contrador's obligations under this contract and the Regulations relative to nondisation on
the grounds oface, colo, or national origin.

1.4Information and Reports. The contractor shall provide atiformation and reports required
by the Regulationsralirectives issued pursut thereto and shall prit access to itsdoks,
records, accounts, other sourcesndédrmation, and it$acilities as nay be deterrmed by the
Sponsor orhie Federal Aviation Administration f£A) to be pertinent t@scertain compliance
with such Regulations, orders)dhinstructions. Where any infoation required of a contractor
is in the exclusive possessionasfother who fails or refuses furnish ths information, the
contrador shall so cetify to the spasor or tle FAA, as appropriate, and shall set forth what
efforts it has rade to obtain the inforation.

1.5 Sanctions for Noncomplianceln the event of the contramts noncorpliance with the
nondiscrmination provisions of this contract, thgomsor shihimpose sch contract sanctions as
it or the FAA nay deternne to be ppropriate, including, but not lied to:

a. Withholding of pgments to the condictor under the contract until the contractor
conplies,

and/or
b. Cancelldion, termnation or susperisn of the contract, in whole or in part.

1.6Incorporation of Provisions. The catractor shll include the provisions of
paragraphs 1 through 5 in every sub-confractuding procuremntsof materials and
leases of agjpment, nless exenpt by the Reguldions or directives issued pursuant
thereto. The contractohall take such amn with respect to any sub-contract or
procurenent as the spons or the FAA nay direct @& a means of enforcing such
provisions including sanctions for noncpirance. Provided, bwever,that in the event a
contractor becoes involved in, or is threamed with, litigation with a Sub-contractor or
supplier as a result of dudirection, the contractor ay requesthe Sponsor to

enter into such litigation to protect thedrests of the sponsor and, in addition, the
contractor may request the United States to enter into such litigation to protect the
interests othe United States.

Application
Required in all contracts and sub-contracts

Reference
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49 CFR Part 21
AC 150/5100-15

AIRPORT AND AIRWAY IMPROVEM ENT ACT OF 1982, SECTION 520 - GENERAL
CIVIL RIGHTS PROVISIONS

The contrator assugs that it will comply with pertinent tatutes, Exedive ordes and such
rules as are pronfigated to assure that no pansshall, on the grounds of race, creed, color,
naionalorigin, sex, age, or handicap beckexied from participating in any activity
conducted with or benefiting from &eral assistance. Thisquision obligates the
tenant/concssionaire/lesee or its tnasferee forthe period during whichdéeral asstance is
extended to the airport a progra@xcept where Federal assistarsc® provide, or is in the
form of per®nal property or real property mterest therein or stotures or inprovenents
thereon. In these cases the provision obligdwepgarty or any transfee for the longer of

the following periods: (a) the period during winithe property is usday the airport sponsor
or any transferee for a purpose for whicliéml assimnce isexended, or for another
purpose involving the provision sfmilar services or benefits or (b) the period during which
the airport sponsor or any tsfaree retains ownerghor possession die property. In the
case of contractors, this provision bindsthontractors fronthe bid solicitation period
through the comletion of the contret. This provision is in adtion to that required of Title
VI of the Civil Rights Act of 1964.

Application
Incorporate in all entracts funded under AIP

Reference

Airport and Airway mprovement Act of 1982, Section 520
Title 49 4723

AC 150/5100-15, Para. 10.c.

LOBBYING AND INFLUE NCING FEDERAL EMP LOYEES

(1) No Federal appropriated fundsaditbe paid, by or on behalf tfie contractor, to any person
for influencing or attemting to influence anfficer or enployee of any agency, a Member of
Congress, an dffer or erployee of Congress, or an playeeof a Member ofCongress in
corgjneci[ion with the aking of any Federa grant and the amendemt or modification of any
Federal gant.

(2) If any funds other than Federal appropriatguds have been paid or will be paid to any
person for influencing or attgsting to influence a officer or anployee of any agency, a
Member of Congress, an officaar employee of Congress, or an@ayee of a Merber of
Congress in connection with any Federal grdng,contractor shall caotete and subih
Standard ForabLL, “Disclosure of Lobby Activites,” in accordance with its instructions.

Application
Required in all conti@s and sub-contracts

Reference
49 CFR Part 20, Appendix A

a7
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ACCESS TO RECORDS AND REPORTS

The Contractor shall antainan acceptable cost accounting spstThe Contractor agrees to
providethe Sponsor, thEederal Aviation Administration and the Comptroller General of the
United Sates or any oftieir duly authorized representativascess to any books, docents,
papers, and records of the conteaethich are drectly petinent to the secific cortract for the
purpose of raking audit, exanmation, excerptsral transcriptions. The Contractor agrees to
maintain all books, records and reports requiradar this contract for period of not less than
three years &er final pgyment is nade and all pending aters are closed.

Application
Incorporate into all procureent contracts that funded by AIP funds

Reference
49 CFR Part 18.36(i)
FAA Order5100.38

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (826.13) The contractor or sub-contractshall not discrinmate on the
basis of race, color, national origin, or sexha perfornance of this contract. The contractor
shall carry out applicable requirenis of 49 CRR Part 26 in the award and akhstration of
DOT asssted mntrads. Failure by the contractdo carry out these requirements is a material
breach of ths contract, which @y result in the termination of his contact or such oher

remedy, as the recipient desnappropriate.

Prompt Payment (826.29) The prine contractor agrees pay each Sucontracto under tlis
prime contract for satisfatory perfomance of its contract no later thiapecify number] days
fromthe receipt of each pawnt the prime contractor receives frofName of recipient]. The
prime contractor ages @irther to return reiaage paynents to each Sub-contractoitivin
[specify the samnunber as above] days afténie Sub-contract@work is satisfactorily
completed. Any delay or postponent of paymehfrom the above referenced tframe may
occur only br good cause following written approval of {iName of Recipient]. This clause
applies to both DBE angon-DBE Sub-contractors.

Application

The contract assurance clagsall be incorporated verbatimihe pronpt paynent clause
represents sgple language that eds therequirenents of 49 CFR Part 26.29. Recipients
should refer to the language inded their approved DBE program

Reference
49 CFR Part 26
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ENERGY CONSERVATION REQUIREMENTS

The contractor agrees to cpiynwith mandaory gandards and policies relating to energy
efficiency that a@ conained h the state energy conservatioamissd in conpliance with
the Energy Policy and Consetiomn Act (Public Law 94-163)

Application
The regulation does not prescribe the langudagthe requirement. Theéave clause
represents saple languagehat neets the intendf 49 CFR Part 18.36(i)(13)

Reference

49 CRR Part
18.36 Public
Law 94-163

BREACH OF CONTRACT TERMS

Any violation or breaclof terns of this contract on the gaf the contractor or theirub-
contractors ray result in the sugmsion or terimation of thiscontract or such other action
that may be necessary to entmr the rights of the ptes of this agreeemt. The duties and
obligations imposed by the Contracdddments and the rights andmedies available
thereunder shall be in addition to and notratéition of ay duies, obligations, rghts and
remedies otherwise iposed or available by law.

Application

The FAA does not prescribe the exact language to be incorporated. The above clause
represents sample langeathat addressesetinequirenents of 49 CFR Part 18.36(i)(1). This
provision requires grantees to incorporate iaistrative, contractual or legal redies in
instances where contractors violate or breagtract terms. Ganees shoul consult wih
their legal counsel to develdlpe appropriate clause thaeets the ninimumrequirenents of
49 CFR Part 18.36.

This provision is required in all contracts that exceed thpl$ied acquisition threshold,
presentlysetat $100,000.

Reference
49 CFR Part 18.36

RIGHTS TO INVENT IONS

All rights to inventions and aterials generataghder this contract are subject to regulations

issued by the FAA and the Sponsbithe Federal grant under whithis contract is executed.

Application
Incorporate into all procureamtcontracts that funded by AIP funds
Reference

49 CFR Part 18.36(i)(8)
FAA Order5100.38
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TRADE RESTRICTION CLAUSE

The contractor or Sub-contractor, by sussionof an offer ad/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or ra@itizens of a foreign country included
in the list of countries that discrimateagainst U.S. fims published by the Office of
theUnitedStates Trade Resemative (USTR);

b. has not knowingly entered into angrntractor sub-contract for this project with a
person that is a citizen or national of aign country on said list, or is owned or
controlled directly oindirectly by one or rore citizens or nationals of a foreign
country on said list;

c. has not procured any product nor swintcacted for the supply ohg product for
use m the project that is producéd a foreign country on said list.

Unless the restrictiond this clause are waivday the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shia awarded to a contractorsub-contractor who is unable
to certify to the above. If theoatractor knowingly procures sub-contracts for the supply of
any product or service @f foreign country on said lisbf use on the project, thee&eral

Aviation Administration nay direct through the@®nsor cancellation of the contract at no cost
to the Governrent.

Further, the contractogeees that, iwardeda contract resultingdm this solicitationit will
incorporate this provisio for cetification withou modification ineach contract and in all lower
tier sub-contracts. The contractoay rely on the certification cé prospective sub-contractor
unless it has knowledge thatthertification is erroneous.

The contractor shall provide imetiate written ntice to the sponsor if the cordctor learns that
its certification or thad of a Sub-contictor was epneous whe subnitted or has beaoe
erroneous by reason of changed cirstances. Té Sub-contractor agreés provude written
notice to the contractor if any time it learns thiits cetification was erroneous by reason of
changed circustances.

This certification is a @terial representain of fact upon wiah reliance was placed when
making the award. If it is latedeternined that the contractar Sub-contractor knawgly
rendered an erroneous certifioa, the Federal Aviation Admistration nay direct through the
Sponsor cancellation of the contractsub-contract for defaudit no cost to the Goverramt.

Nothing contained in the foregoinbasl be construed to require establishment of a system of
records in order to renden, good faith, the certificatiorequired by this provision. The
knowledge and inforation of a contractor is nogquired to exceed that which isrmally
possessed by a prudent person in tliénary course of business dealings.

This certifcation concerns a atter within the jusdiction of an agency of the United States of
America and the aking of a false, fictitiousor fraudulent certifickon may render the mker
subject to prosecution under Title 1&)ited States Code, Section 1001.

Application
Incorporate into all agtracts funded by AlP.

Reference
49 CFR Part 30.13
FAA Order 5100.38
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VETERAN’'S PREFERENCE

In the enployment of labor (except in execwut, adninistrative, and supervisory positions),
preference shall be given to Veterans of theethan era and disabled veterans as defime
Section 515(c)(1) and (2) of the Airport andway Improvanent Act of 1982. However, this
preference shall apply only wheretindividualsare aailade and quified to peform the
work to which the employment relates.

Application

Incorporate into all construction coatts financed under the AIP progra
Reference

Title 49 U.SC. 47112(c)

Aéjvisory Crcular 150/5100-
6
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DAVIS BACON REQUIREME NTS
1. Minimum Wages

(i) All laborers and rachanics eployed or waking upon tke site of the work will be paid
unconditionally and not less oftehan once a ek, and whout subsequent deduction or
rebate on anaccount (except suctayroll dedudions as are peritted bythe Secretary of
Labor under the Copeland Act (29 CFR Pa)t the full anount of wages and bona fide
fringe bendts (or cash equivalent thereof) daktine of payment computed at ratex less
than those contained in the wage deteationof the Secretary of Labor which is attached
hereto and e a part hereof, regardlessamfy contractual reteonship which nay be
alleged to exst between the contramtand such laborers andeaghanics.

Contributions made or costs reasonably ampated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacorci®on beh# of laborers © mechanics are cormered
wages paid to such laborers oechanics, subkgt to the provisions gdaragraph (1)(iv) of
this section; also, regular contributionadeor costs incurred for more than a weekly period
(but not less often than quarterly) under pldmsgds, or procggms which cover the particular
weekly period, are deeged to be constructively made or imed during such weeklperiod.
Such laborers andexhanics shall be paid theppropriate wage rate and fringe benefits on
the wage determation for the classification afork actually perforred, without regard to
skill, except as provided in 29 CFRrPa.5(3(4). Laborers or mechanics perfong work

in more than one classificationay be conpensagéd at the rate specified for each
classificatian for the tme actually worked thereifrovided, That the eployers pgroll
records accurately s#irth the time spenin each @ssfication in which work is peformed.
Thewage deternination (including any addiinal classification and wagates confaned
under (1)(ii)of this sectionjand the Davis-Bacon poster HAL321) shall be posted at all
times by the contractor and its Sub-contracédhe site of the work in a pranent and
acceswble dace where it can e@sbe seen by #workers.

(ii)(A) The contracting officer shall require thahy class of laorers or rechanics, including
helpers, which is not listed in the g@adetemination and which is to be employed under the
contract shall be classified in confantewith the wage determation. The contracting
officer shall approve ardditional dassificaion and wage ratend finge kenefts thereore
only when the following criteria have beermtm

(1) The work to be perfoned by the classification requested is not periat by a
classfication in the wag detemination; and

(2)The clasHication is utilized in te area by the awstrudion industry; and

(3)The propose wage rate, including any bofide fringe benefits, bears a reasonable
relationship to the wage rates cained in the wage detemation.

(B)If the contractor and the laborers and mecltsatude eployed in the classification (if
known), or their representatives, and the contrgatfficer agree on thelassification and age
rate (including thermount degjnated for fringe benefits wheappropriate), a report of the
action taken shall be sent by the contractingeffto the Administrator of the &dge and Hour
Division, Employment Standards dministration,U.S. Departrant of Labor, Washington, D.C.
20210. The Admmistrator, or an ahorized repesentative, will apve, modify, or disapprove
every addional classification acbn within 30 days of receigtind so ad se the contracting
officer or wil notify the contracting officer within the 30-day period thdtiiond timeis
necessary.

(C)In the eent the contractor, tHaborers or machanics to be employed in the classification or
their repesentatives, antthe contracting officedo not agree on the proposed classification and
wage rate (including the aantdesignated for fringe bentfinhere appropriate), the
contracting officer shall refer the ggt®ns, including the views of all interested parties and the
recomnendation of the contracting officer, tioe Admnistrator for deterrmation. The
Administrator, or an authorized representatw#,issue a determation within 30 days of

receipt and so advise the cotrag officer or will notify the ontracting officer within the 30-
day period that additional tiens necessary.
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(D) The wage rate (includinfginge benefits where approate) deterrmed pursuant
to subparagraphs (1)(ii) (B (C) of this paragraph, ah be paid to all workers
performing work in the clasgication under this contraétom the first day on which
work is perbrmed in the classification.

(i) W henever the imimumwage rate prescrdal in the cotract for a classf laborers
or mechanics includes a fringe benefit whinis not expressed as an hourly rate, the
contrador shall either pay the beneéis stated in the wagetdamnation or shall pay
another bonaide fringebenefit or an hourly cash equivalent thereof.

(iv) If the contractor does notake payrents to arustee or other third person, the
contractor may considas part of the wages of anyptaer or nechanic the aount of
any costs reasonably anticipategroviding bona fide fringe benefits under a plan or
program Provided, That the Secretary of Labordhfound, upon the written request of
the contractor, that theoplicable standards of the Davisd®a Act have been ab. The
Secretary ofLabor may requirethe contractor to set asidea separate account assets
for the meeting of obligations under the plan or program

2 Withholding.

The Federal Aviation Admistration or tie Sponer shall upon its own acin or upon

written request of an aubrized representative the Department of Labor withhold or cause
to be withhé& from the ontractor under this contract or amgher Federal contract with the
sarre prime contractor, orrey other Federally-assisted contract subject to David-Bacon
prevailing wage requirements, which is heldtfiy sane prime contractor, so och of the
accrued payments or advances ag be considered necessary to pay laborers and
mechanics,ricluding apprentices, trainees, dmapers, sployed by the contractor or any
Sub-contractor the fullraount of wayes requiredby the contract. In the event ofliare to

pay any laborer or athanic, including anypprentice, trainee, drelper, emloyed or
working on the site of work, all or part tife wages required by tleentract, the Federal
Aviation Administration nay, ater written noticego the contractor, sponsor, applicant, or
owner, take such acti@as nay be necessary to cause the suspension of any furtyreepg
advance, or guarantee of funds util such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls ad basic records relatirigereto shall be mintained by the contractor

during the course of the wodnd preserved for a period ofdle years tbreafter for all
laborers andmechanics working at the site thfe work. Such records shall contain the
name, address, ard social security nmberof each such worker, his ber correct
classification, hourly rates of wages paiac({uding rates of contributions or costs
anticipated for bona fide fringe benefiiscash quivalents thereodf the types

described in 1(b)(2)(B) of the Davis-BacAant), daily and wekly nurrber of hours
worked, deductions atle and actual wagesigpaWwhenever the Seetary of Labor has
found under 29 CFR 5.8)(1)(iv) that the wagesf any laborer or mchanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
progran de<ribed in section 1(b)(2)(B) of the Mig-Bacon Act, the contractor shall
maintain reords which sow that thecommitment to provide such benefits is
enforceablethat the plan or program ishéincially responsible, andatthe plan o
programhas been communicated in writingtte laborers omechanics affected, and
records which show the costgiaipated orthe actual costs incurred in providing such
benefits. Contractors employg appentices or traineasnder approved progranshall
maintain written eidence ofthe regstration of apprenticeship prograrand

certification of trainee grans, the regisation of the apprentices and trainees, and the
ratios and wage rates prescribedhe applicable prograsn

(i(A) The contractor shall subinwveekly, foreach week in which any contract work is
perfomed, acopy of all payrolls to the applicersponsor, or owner, as the casayrbe, for
transnission to the Federal Aviation Admstration. The payrollsidbmitted shall set out
accurately and cophtetely all ofthe infomation required to &maintained under paragraph
5.5(a)(3(i) above. This inforration may be subritted in ary form desired. Optional Form
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WH-347 is available for this purpose andynbe purchased frorihe Superintendent of
Docunents (Federal Stock Nber 029-005-00014-1), U.S. Goveram Printing Office,
Washington, D.C. 20402. The pwe mntractor is responsible for the sulssion of copies of
payrolls by all Sub-contractors.

(B)Each payroll subitted shall be accompaad by a "Stateent of Compliance," signed
by the contractor or Sub-contractor or his ardmgent who pgs or supervises the payment of
the persons employed under the castteand shh certify thefollowing:

(1) That the payroll for the payroll periabntains the informtion required to be
maintained under paragraph (3)(i) above and that suchmafmm is correct andomplete;

(2)That each laborer andethanic (includig each helper, apgmtice and &inee)

employed on the contract during the payqpriod has been paid the full ey wages
earned, without rebate, either directly or nedily, and that no deductions have beeden
either directly or indirectly fronthe full wages earned, other than péssible deductions as
set brth in Regulatios 29 CFR Part 3;

(3)That each laborer oreshanic hasden paidnot less than thepalicable vage rates
and fringe benefits or cash equivalentstfe classification of work perfored, as
specified in the applicable wage detamation incorporated intdie contrad.

(C)The weekly subission of a poperly executed certification set forth on the reverse side of
Optional FormWH-347 shall sasify the requirerant for subngsion of the "Stateent of
Conmpliance" required by paragyh (3)(ii)(B) ofthis setion.

(D)The falsification of any of the above certditions nay subject the contractor ous-
contractor tccivil or criminal prosecutiomnder Section 1001 of Title 18 and Section 231 of
Title 31 ofthe United States Code.

(iif) The contractor or Sub-contractor shaidke the records required under paragraph (3)(i)
of this section available for inspection, copyorgranscription by authorized representatives
of the Sponar, the Federal Aviation Admistraion or the Deartnent of Labor, andhsll
permit such representatives itaterview enployees duringvorking hours on the job. If the
contractor or Sub-contractor fails to subthe required records or toake then available,
the Federal agencyay, afterwritten notice to the contractosponsor, applicant or owner,
take such action asay be necessy to cawse the suspension of any further pay
advance, or guarantee of funds. Furtheerfailure to submit theequired records upon
rzegqtéest orto;nake suchecords availablenay be grounds for debaent ation pursuant to

FR 5.12.

4. Apprentices and Trainees.

(i) Apprertices. Apprentices will be peitted towork at les than the pdetermned ate

for the work they perfaned whenhey are emloyed pursuat to and individually registered
in a bona fide apprenticeship program registl with the U.S. Depanent of Labor,
Employment and Training Adnmistration, Bureau of Apprengship and Training, or with
a State Apprenticeship Agency recognized by the®au, or if a person isployed in his or
her frst 90 days of probationagmployment as an apprentice in such an apprenticeship
program, who is not individually registered the progran, butwho has ben certified by the
Bureau ofApprenticeship ad Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationamyployment as an apprentice. The allowab
ratio of apprentices to journewn on the job site in anyatt classificaion shall nd be
greater tAn the ratio peritied to the contretor as to the entire work force under the
registered progranAny worker listed on a pagit at an apprentice vege rate, who is not
registered or otherwise employas stated above, shall be paat less thathe applicable
wage rate on the wage detémation for theclassification of work actually perford. In
addition, any apprentice perming work on the job site in excess thfe ratio perntted
under the registered prognashall be pad notless han the applicable wagerate on the wage 54
determnation for the work actally performed. Where a contractor is perfoirmg
construction on a project in a locality other thlat in whichits progamis regsteredthe
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ratios and wage rates (expressed in percent#ghe journeyrans hourly rate) specified in
the contractos or Sub-contietor's registered progra shdl be observed. Every apmtice
must be paid at not less than the raagied in the regstered progranfor the appentices
level of progress, expressed as a percentatieegburneyran hourlyrate specified in the
applicable vage deterrmation. Apprentices shaltle paid frime benefits in accordaa with
the provisions of the apprenticeship progrérthe apprenticeship pgramdoes not specify
fringe benefits, apprenticesust be paid th full anount of finge benefits listed on the
wage determmation for the applicable clasgifition. If the Admmistrator deterimes that a
different practice prevails for the applicablgegntice classification, fropes shall be paid in
accordaoe with that determation. In the egnt the Bureau bApprenticeship and Training,
or a State Apprenticeship Agency recognibgdhe Bureau, withdraws approval of an
apprenticesip programthe contramr will no longer be pemitted to utilize appretices at
less tlan theappliable pedeternmed rate for th work perforned until an acceptable
programis approved.

(ii) Trainees Except as provided in 29 CFR 6,1rainees will not be peitted to work

at les than the predetenimed rate for th work perforned unless they are grtoyed
pursuant to and individually gestered in a progranvhich has received prior approval,
evidenced § formal certification by the &. Departrent of Labor, Erployment and
Training Admnistration. The rati of trainees to journeyemon the job site shall not be
greater taAn pernitted urder the pan @proved bythe Enployment and Training
Administration. Every trainee ust be paid abot less than the tespecified in the
approved prograrfor the traines' level of pogress, expressed as a percentage of the
journeyrman hourly rate specified in the amaible wage deterimation. Trainees shall
be paid fring@ benefits imccordane with the provisions of tke trainee pgram If the
trainee prograndoes not rention fringe benefs, tranees sl be pad the full amount

of fringe benefits listedn the wage detelimation unles tke Administrator of the

Wage and Hour Division detemnes that tere is an apprenticeship program associated
with the corresponding journeyn wageaate on thavage determination which

provides for less than full fringe benefits apprentices. Any epioyee listed on the
payroll at a trainee ratehw is not registered and participating in a training plan
approved by the Eployment and Training Adninistration skall be @id rot less than
the applicable wage rate on the wage mhaiteation for the clasificaion of work

actually perfornad. In additionany trainee performg work onthe job site in excess of
the ratio perntted under the regtered pogramshall ke paidnot less than the
applicable vage rate on the wage detenation for the work actually perfored. In the
event the Employent and Training Adrmistration withdraws approval of a training
program the contrator will no longer be pemitted to utilize tranees tless than th
appli(ablgz pedeternmed rate dr the work perbrmed until an acceptablg@rogramis
approved.

(i) Equal Enployment Opportunity. Theutilization of appretices, trainees and
joumeymen under this part shall be inonformity with the equal employment
opportunity requirernts of Executive Orde11246, as aended, and 29 CFR Part
30.

5.Conmpliance With Copeland Act Requireemts.

The contractor shall comply with thegugrenents of 29 CFR Part 3, whicare
incorporated byaference in this contract.

6. Subcontracts.

The contractor or Sub-contractor shall ingeny subcontracts the clauses contained in 29
CFR Part 5.5(a)(1)through (10) and such otheadkes as the Federal Aviation
Administration nay by appropriaténstructions require, andsal a clause requiring the Sub-
contractors to include ése clauses in ahgwer tier subcontracts. The prntontractor

shall be responsible for the cpliance by any 8b-contractor or lowetier Sub-contractor
with all the contract clauses in 2%R Part 5.5.
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7. Contract Terrmation: Debarmant.

A breach of the contract clauses in parpfra tirough 10 of this sectionag be grounds
for termination of the contract, and for deb@ant as a contractor and a Sub-contractor as
provided in 29 CFR 5.12.

8. ConplianceWith Davis-Bacorand Related Act Requiresmts.

All'rulings and interpretations of the Dav&con and RelateActs contened in 29 CFR
Parts 1, 3, ad 5 are herein incorpoeat by reference in this contract.

9.Disputes Concerning Labor Standards.

Disputes arising out of the labor standards proms of this contract shall not be subject to
the general disputes clausetlof contract. Such disputdsadl be restved in accodance
with the procedures of the Depadmh of Labor set forth in 29 CFR Parts 5, 6 and 7.
Disputes within the meaning otthis clause include disputestieen the contractor (or any of
its Sub-contractors) and therdracting agency, the U.S. Departemt of Labor, or the
enmployees or their representatives.

10.Certification of Eligibility.

() By entering into this contract, the contraatertifies that neither it (nor he or she) nor
any person or firmvho has an interest the contractos'firm is a person or firm
ineligible to be awarded Goverent contracs by virtue of section 3(a) dfie Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contict shall be subcontracted to any person or ifieligible for
award of a Governamt contracty virtue of setton 3(a) of he Davis-Baon Act or 29
CFR 5.12(a().

(i) The penalty 6r making false statemnts isprescribed in the U.S. Crimal Code, 18
U.S.C. 1001.

Application
Incorporate into all construction contracts anticontracts that exceed $2,000 and are financed
under he AIP poogram.

Reference
29 CFR Part5.5
Advisory Circular 150/5100-6d

56
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EQUAL EMPLOYMENT OPPORTUNITY - 41 CFR PART 60-1.4(b)

During the perforrance of this contracthe contractoagrees as follows:

1. The contrator will nat disciminate agairtsany enployee or appliant for enmployment
because of race, calaeligion, sex, or natiodarigin. The contractor will take affirative

adion o ensure that applicants are employed,dathat enployees are treated during employment
without regard to their @, cdor, religion, sex, or national oliigg Such action shall include, but
not be limted to the following: Emloyment,upgrading, demotion, or trafer; recruitnent or
recrutment advertisinglayoff or temination; rdes of pay or other foraof conpenstion; and
selection for training, including @penticeship. fie contractor ages to post in conspicuous
places, available to grtoyees and applicéfar enployment, notices tde provided setting

forth the provisions of this nondiscnination clause.

2.The contrator will, in all solcitatiors or advertisments for employees placed by ar lsehalf
of the contractor, statedhall qualifed applcants will receive considerationsr employnent
without regard to race, colaeligion, sex, or national origin.

3. The contrator will send to each lalsaunion or r@resentative of workers with whickhg has
a collective bargaining agreemt or other coméct or understanding,rtice to be provided
advising the said labor union or works' repregntatives of the contractertomnitmens under
this section, and shall post cop@ghe notice in conspicuousgales available to gutoyees and
applicants ér enployment.

4. The contractor will comply with all provisions of Executive Order 11246 of Sepber 24,
1925, as mendad, and of he rules, regulations and elevant orders of the Seretary of
Labor.

5.The contractor will furrsh all infomation and reports required by ExeeetOrder 11246 of
Septenber 24, 1965, and by rulesgrdations, and orders of the&etary of Labor, or pursuant
thereto, and will permhaccess toils books, recos and acaants by the admisteringagency
and the Secretary of Labor for purposes of invastig to asertain corpliance withsuch ruls,
regulations, and orders.

6.1n the event of the contractenoncompliance with the nondisciimation clauses of this
confrad or with any of he said rules, regulations, or orders, this contract may beleanc
termnated or suspended whole or in part and theantracte may be declared edigible for

further Governrent contracts or festally asssted constretion contracts in acedance with
procedure authorized in Executiveder 11246 oSepterber 24, 1965, and such other sanctions
may be mposed and readlies invoked as prodged in Executive Order 11246 of @enber 24,
1965, or by rule, regulation, or order of the Serebf Labor, or as otherwise provided by law.

7.The contrator will include the pation of thesentence immediateéy preceding paragaph (1)
and the provisions of paragraphs (1) throughr(&very subcontract or purchase order unless
exenpted by rules, regulations, or orders af SBecretary of Labor is&d pursuant to section
204 of Executive Ordetr1246 ofSepterber 24, 1965, so thatich provisions will be binding
upon each Sub-contractor or vendine contractor will take sudhction with respect to any
subcontract or purchase ordettlas adnmisterirg agency ray direct as a mans of enforcing
such provision, including sanctions for nongoiance:Provided, however, that in theevent a
contractor becoss involved in, or is threateneawth, litigation with a Sub-contractor or vendor
as a result of such direction by the adisterng agency the contractoragnrequest the United
States to enter into such litigation t@fact the interests diie United States.

Application
Incorporate in all construction cwacts and sutontracts that exceed $000

Reference

Executive @der 11246

41 CFR Part 60 -1.4

AC 150/5100-15, Para. 22.a.
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CERTIFICATION OF NONSEGREGATED FACILI TIES - 41CFR
PART 60-1.8 Notice tdProspective Federally Assisted Costruction

Contractors

1. A Certification of Non-segregated Facilitissdl be subnitted prior to the award of a
federally-assisted construction contraateeding $10,000 which is not ewpt from the
provisions ofthe EquaOpportunity Clause.

2.Contractors receiving federally-assisted cargion contract awards ex@ding $10,000 which
are not exempt frorthe provision®f the Equal Opportunity Clauséll be required to provide
for the forwarding of the following notice firospective Sub-contrtors for supplies and
constructiorncontracts Were the sulzontracs exceed $10,00 and are nioexenpt from the
provisions of the Equal Opportityy Clause. NOTE: The penalty foraking false stateents in
offers is prescribed in 18 U.S.C. 1001.

Notice to Prospective Sub-contraairs of Requirements for Certification of Non-
Segregated Fadities

1. A Certification of Non-segregated Facilitissdl be subnitted prior to the award of a
subcontract exceeding 1,000, which is not empt fromthe provisions of the Equal
Opportunity Clause.

2.Contractors receiving subcoatt awards exceeding $10,000 which are not exémm the
provisions of the Equal Opportunity Clause willdeguired to provide for the forwding of this
notice to prospective Sub-contractors fagpplies and construction contracts where the
subcontracts exceed $10,000 andrexieexenpt fromthe provisions of the Equal Opportunity
C(I)%use. NOTE: The penalty foraking false statemnts in offers is prescribed in 183JC.
1001.

CERTIFICATION OF NONSEG REGATED FACILITI ES
The federalf-assisted construction contractartifies that she or he does naimain or
provide, br his enployees, any seggated facilities at anyf diis establishrents and that she or
he does not peritrhis employees to perforther services at any lotian, under his control,
where segregated facilities ar@intained.The federally-assisted construction contractor
certifies that she or he will notamtain or provde, for his employees, semated facilities at
any of his establishents and that she or ll not permit his enployees to perforntheir
services at any location undeslmontrol where segregateatiiities are mintained. The
federallyasssted constration corractor agees tlat a breach of this ceiiation is a wolation
of the Equal Opportunity @lse in this contract.

As used in this certificationhe term'segre@tedfacilities’ means anyvaiting roans, work
areas, restroos) and washroos) restaurantand other eating areas, galocks, locker room
and other storage or dressing areas, parkingdatsking fountains, reeation or entertainent
areas, transportation, and housiagilities provided for emloyees which are segregated by
explicit drectives or are, in fact, sematedon the basis of race, colaeligion, or rational
origin becawse of habit, local custonor any other reason. The fedélyaassisted construction
contrador agess that (except where she or hdnas obtained identical certifications from proposed
Sub-contradors for spedfic time periods) she or he will okxain identical cetificatiors from
proposed Sorcontractes prior to tle awardof subcontracts exceedingGy@00 which are not
exenpt from the provisions of thedtial OpportunityClause and that she e will retain such
certificatiors in his files.

Application

Incorporate in all construction cwacts ad sulzontracts that exceed $000. The notices
should be @ced within the dwitation for proposals. The actual ceitdition should be
incorporated in the contract agment

Reference
Executive @der 11246
41 CFR Part 60 -1.8
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AC 150/5100-15, Para. 22.b.

NOTICE OF REQUIREMENT F OR AFFIRM ATIVE ACTION - 41 CFR PART 60-2

1. The Offerots or Bidder’s attention is called to the "Equal Opportunity Clause" and the
"Sta}nd?]rckll Federal Equal royment Opportunity Construmn Contract Specifications™
set forth herein.

2.The goals andrnetables for nmority and fenale participation, expressed in percentagederm
for the contractos aggregatevorkforce in each trade on albwstruction work in the covered
area, are aoflows:

Timetables
Go/al/s f(;r nnority participation for achtrade (Vol. 45 Faleral Register pg. 65984
10/3/80

Goals for female participation in each trade (6.9%9

These goals are alpgable to allthe contractos construction worKwhether or not it is Federal
or federally-assisted) perfoed in the coveredrea. If the contractor perfoextonstruction
work in a geographical areaclted otside ofthe covered area,shall applythe goés
established for such geographical @a where the work is actuallynf@med. Wth regard to this
second area, the contractlsois subject to the goals footh its Federally involved and non-
federally involved construction.

The contractos conpliance with tie ExecutiveOrder and the regulations in 41 CFR Part 60-4
shall be based on its ptementation of the Equ@pportunity Clause, sgific affirmative action
obligationsrequired by the specifications set farthd1 CFR 60-4.3(a), and its efforts t@et the
goals. The hours of meority and female employment and training shall be substantially uniform
throughout the length of the contraatd in eaclirade, and th contractoshall nake a good

faith effort to enploy minorities and woren eveily on each bits projects The transfer of
minority or ferrale employees or trainees frooontractor to contractasr fromproject to

project, for the sole purpose okgting the conéictors goals, shall be a violation of the contract,
the Executive Order, and the regulations in 4REart 60-4. Copliance with the goals will be
measured against the total work hours pertarm

3. The contractor shall provedwritten rotification to the Drector, OFCCP, within 10 working
days of award of any consttign subcontract in excess $10,000 at any tier for construction
work under the contract resulting from thisicitation. The notificatbn shall list the nam)
address, and telephone riogn of the Sub-coractor; enployer identifiation nunber of the
Sub-contractor; estiated dollammount of the subcontract;teésated starting and completion
dates of subcontract; and the geographicia which the subcontradcs to be perforred.

4.As used in this notice drin the cofractresuting fromthis solicitdion, the "covered area" is
[insert description of the geographical areas \ettbe contract is to be perfoed giving the
state, county, andtg, if any].

Application

Incorporate in all construction cwacts ad sulzontracts that exceed $000. This notice
should be @ced vithin the solidtation for proposals. The goalsrfminority participaton are
dependent upon the Boamic Area (EA) and Standard Metropailit Statistical Area (SMSA).
Refer to Volune 45 of the Federal Registertdd 10/3/80. Page 65984 comtmia table listed all
EA a_lndaSMSaA and their associatethority goals The 6.9% for fenale participation represents
anaiond god.

Reference
Executive @der 11246
41 CFR Parts 60 - 4
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AC 150/5100-15, Para. 22.c.

STANDARD FEDERAL EQUAL EMPLO YMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS - 41 CFR Part 60.4.3

1.As used in these specificat&n

a "Covered area" mans the geographical area described in the solicitation from
which this contad resulted;

b. "Director" means Director, Office ¢federal Contract Copiance Prograns
(OFCCP), U.S. Department of Labor, onyperson to whortheDirector delegates
authorty;

c. "Employer identifcation nunber" means ta Federal social security nber used
on the Emloyers Quarterly Federal Tax Ren, U.S. Treasury Deparamt Form
941;

d. "Minority" includes:

(1) Black (all) persons having origins in anytbé Black African racial groups not of
Hispanic oigin);

(2) Hispanic (all persons of Mexican, PueRian, Cuban, Ceral or South Arerican,
or other Spanish culture origin regardless of race);

(3) Asian and Pacific Islander (all persons havingios in any of the original peoples biet
Far East, Southeast Asia, the Indian Suitoen, or the Pacific Island$; and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North Amrica and raintaining identifiable tribal affiliations though
membership and participation or community identification).

2.Whenever the contractor, or any Sedntractorat any tier, subcontracts a portion of vinerk
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions dfigse specifi cationsand the Notice which contains the gpplicable goak
for minority and fenale participation and which iset prth in the solicitationsrom which ths
contract resulted.

3.1f the contractor is participating (pursuanttb CFR 60-4.5) in a Hometown Plan approved by
the US. Departrrent of Labor inthe covered area either indivally or through an association,
its affi rmative action obligations on all work in the Plan area (including goals aratdbles)

shall be in accordance withat Plan forthose tades whih have urons paticipaing in the Pan.
Contractors shall be able to denstrate thir participaion in and corpliance with the

provisions of any such Hagtown Plan. Each cordctor or Sub-contractor participating in an
approved plan is individually required to cpipwith its obligations under the EEO clause and
to make a good faith effort to achiewach gobunder the Rn in each trade in whidhhas
employees. The overall good faith perfamnee by obher contractors or Sub-contractors toward a
goal in an approved Plan does not excuse any abeergractos or Sub-ontracta’s failure to
take good faith efforts to achietlee Plan goals and tetables.

4.The contractor shall iplement the specifi affirmative action sindards provided in
paragraphs 18.7a through 18.7p adt specifications. The goalst forth in the solicitation
from which this contract resulted are exprekas percentages of ttwal hours of employent
and training of mnoiity and female utilizationthe contractor should reasonably be able to
achieve in each construction trade in which it hapleyees n the covered area. Covered
construction contractors perfomg constructionvork in a geographicarea where they do not
have a Federal or federally assisted constvaoatontract shall apply theinority and ferale
goals established for the geographical areeravihe work is bang performed. Goals are
published periodically in the Federal Register in noticenf@and such noties nay beobtained
from any Office of Federal Contract Cpirance Progrars office or fromFederal procureemt
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contracting officers. The contior is expected to ake substantially unifom progress in
meeting its goals in ehacrat during the period specified.

5. Neither the provisions of any kbective bargining agreemnt northe failure by a union with
whomthe contrator heas a collectie barganing agreement to reér eithe minorities or woren

shall excuse the contractos obligations undehese specifications, Executive Order 11246 or the
regulations promlgated pusuant thereto.

6.1n order for the non-working training hoursagprentices and trainees to be counted in
meeting the goals, such apprentices and traisiea$ be employed by the contractor during the
training period and the contractiall have rade a comibhment to enploy the apprentices and
trainees at th conpletion oftheir training, subject to éhavailability of employrant
opportunities. Trainees shall bained pursuant to trainimgograns approved by the U.S.
Departnent of Labor.

7.The contractor shall take specific affativeactions to ensure equal playment opportunity.
The evaluation of the contractecompliance wth these specificatiorshall be based upon its
effort to acheve maximumresults fom its actions. The contractor shall docent these efforts
fully and slall implement afirmative action sps at least as extems as the following:

a.Ensure and maintain a working environm#rae ofharassment, intiidation, and

coercion at all sites, and &l facilities at which the contracteenployees arassigned to
work. The contractor, where possible, will assign two orewwanen to each construction
project. Tle mntractorshal specifically ensurahatall foremen, sugrintendents,and other o
site supervisorypersonnel arawae ofand carryout the contractos obligation b maintain such
a working ernironment,with spedic attention tominority or female individuds working at such
sites or in such facilities.

b. Establish and maintain aircent list ofminority andfemale recruitment sourcesprovide
written notification to nmority and female recruibhent sources and to conumity organizations
when thecontractor oits unions have emplayent opportunities availablend maimain a record
of the organiations' responses.

c. Maintain a current file of the nas®, aldresses, and telephone rners of eaciminority and
femak off-the-street appltant andninority or female referral fran a union, a recrument sarrce,
or comnunity organization and of what action wiaken with respect to eachauindividual. If
such indivdual was sent to the umidiring hdl for referral and was not referred back to the
contractor g the unia or, if referred, not emloyedby the contractor, this shdde doaumented
in the filewith the reason therefore along witthatever additional actioritee mntracta may
have taken.

d. Provide mmediae writtennotification b the Drector when the uon or unions with with the
contractor has a collectilmrgaining agreaenthas not referred to the contractamanority
person or femalsent bythe contractomr whenthecontractor s other information thtthe
union referralprocess hasripeded the contractor's eftts to neet its obligations.

e. Develop on4te-job trainirg opportunities and/or participate in trainipgograms for the
area which epresslyincludeminorities and woren, includingupgraling programs and
apprenticeship and trainee progsamievant to the contractoresmployment neels,
especiallythose prograre funded omppioved ly the Department of Labor. Theontractor
shall providenotice of these programs to the sourcespi@a under 7b above.

f. Disseminate the contractor's EEO poligyproviding notice of thepolicy to unions and
training pograns and requesting #ir cooperationri assisting the contractor imeeting its ED
obligations; ly including itin anypolicy manu&and collectie bargining agreement; by
publicizing t in the conpary newspaper, annualpert, etc.; ly spedfic review o the polig
with all mangement persmneland with all mnority and fenale employees atéast once a e
and bypostirg the canpany EEO policy on bulletilboadsacesible to dl enployees ateach
location where construction work is pemned.
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g. Review, at least annuallthe conpanys EEOpolicy and affimative action obligations unde
these specifications with all goyees havingny responsibilityfor hiring, assigment, layoff,
temination, or other eployment decisons incliding specific rexew of these #ms with onsite
supervisay personnel such a superintendentsegal forenen, etc., prior @ the nitiation of
constructiorwork at anyjob site. A written recorghall bemade and raintained identifing the
time and place of theseeetings, persons attemdj, sibject mattediscussed, and dispositionh
the subjectatter.

h. Dissemiate the contract@'EEO pdicy exterrally by including it in any
advertising in the news media, specifically includig minority and fenale news
media, and providig written rotificaion to and discussing ¢hcontractor's EEO
palicy with other contractors and Sub-cantractors with whom the cractor does or
anticipates doing business.

i. Direct its recruiinent efforts, both oradnd written, ® minority, female, and community
organizations, to schoolsitiy minority and female stulents; and taninority andfemale
recruitment and training organizations serving the contractatsuitment aeaand
enmployment needs. Not later than one moptior to the date for te acceptancef
applications for apprenticeship or other tragnby any recruitment source, the contractor
shallsend written notification to organizatiqrssch as thebove, describing thepenings,
screening procedures, and tests to be used in the selection process.

j- Encouragepresent rmority and female mployees to recruit other imority pesons and
women and,where reasonable providdter schoolsummer, andrsacation emloyment to
minority andfemale youth bothon the site anth other areas of abatractor's wrkforce.

k. Validate all tests and other selection requaets where there is an obligation tm so
under 41CFR Part 60-3.

I. Conduct, at least annually, aventol and evaluabn at least of all imority and fenale
personnel, fopronmotional oppominitiesand encourage these ployees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure thaseniorityprectices, job clasificationswork assignments, and other
personnel practices do nmive a discriminatorgffectby continwlly monitoring all
personnel andmployment relaed activities taensure tht the EEO plicy and the
contractor's bligations under these spcations ae being carried out.

n. Ensure thaall facilitiesand conpany adivities arenon-segregated except that separate
or single user toilet and oessarychanging écilities shall be provided to assure privacy
between theexes.

0. Docunent and raintain a record of all solitations of offers for subcontracts framnority
and fenale construction antracbrs and suppliersneluding circulation of solcitations to
minority andfemale contractor asso@itions and other business asstions.

p. Condict a review, at least annuglbf all supervisos adherace to and perfonance
under the camactor's EEO policies araffirmative action dligations.

8. Contractos are encaaged tgpaticipate in voluntary asociations, whik assisin fulfilling
one or nore of their affirmative action oligations (18.7a through 18.7p). The efforts of a
contractor association, joint etvactor union, contractor canunity, or other sinilar groups of
which the contractor is a miberand participant, may be assetias @ilfilling any one or rore

of its obligations under 18.7a through 18.7p os¢ghepecifications provided that the contractor
actively participates in the group akes every #ort to asaure that the group ha a postive
impact on the eployment of minorities and womein the indistry, enstes that the cocrete
benefits of the prograrmare reflected in theontractos minority and female workforce
participation, nakes a good faith effort to @etits individual goalsand timetables, and can
provide access to documentation which dastrateghe effectivemss ofactions taken on behalf
of the contractor. The obligatida conply, however, is the contctor's and failure ofsuch a
group to fulfill an obligtion skall not be a defemsfor the cotractors noncormpliance.

AGCA Page 33 0f 37 Rev. 4/19/13

62



9. A single goafor minorities and aegarate sinfg goal br women have been estahed. The
contractor, however, is required to provietpual erployment opportunity and to take
affirmative action for all rmority groups, botlmale and fenale, and all woren, both minority
and non-nmority. Consequently, the particulagroup is emloyed in a substantially disparate
manner (for exaple, even though the contractoshachieved its goals fevomen generally,) the
cogtract_thr rféy be in violation ofthe ExecutiveOrder if a specific mmority group of woren is
underutilized.

10.The contractor shall not use the goals amettiables or affimative action standards to
discrimnate against any person becauseagkr, color, religion, sex, oational origin.

11.The contractor shall not enter into any subcontract with any persomatdbarred
from Governnent contracts pwuant to Exedive Order 11246.

12. The contractor shall carout such sanctions and penaltiesviolation ofthese

specifcations and ofhe EqualDpportunity Clause, includinguspension, terimation, and
cancellation of existing subcontracis nay be imposed or ordedgoursuant to Executive Order
11246, as aended, and its iplementing regulaibns, by the Office of Federal Contract
Conpliance Programs. Any contraair who fails to carry out such sanctions and penalties shall
be in violation of these specificatioaad Executive Order 11246, asemuied.

13.The contractor, in fulfilling its obligationsnder these specifications, shalpiement
specific affirmative actim steps, at least astemsive as those standani®scribed in paragraph
18.7 of these spedfations, so ato achieve raximum results fomits efforts to ensure equal
employment opportunity.flthe contractor fail s to comply with the requirements of the Executive
Order, the implemnting regulations, or thespecifications, the Director shall proceed in
accordaoge with 41 CFR 60-4.8.

14.The contractor shall designaeaespnsible oficial to nonitor all enployment related

activity to ensure thathe conpany EEO policy ideing carried out, to subtmeports relating to
the provisions hereof asanberequired by the Goverrent, and tokeeprecords. Reords shk

at least inclde for each eployee, the nam adiress, teleptne nunber, constructio trade,
union affiliation if any, enployee icertification number when asigned, social sscuity number,
race, sex, status (e.g.echanic, aprentice trainee hdper, or labore), daes of changes in

status, hours worked per weektlire indicated trade, rate of pand locations at which the work
was paformed. Records shall bemantained in an easily understandable and retrievablenfor
however, to the degree that existing recordsfyatiss requirerent, contractors shall not be
required to maintain seprate recas.

15. Nothing herein provided shall be constraeda linitation upon the application of other laws
which establish different standards of qaiance or upon the application of requirents for the
hiring of loal or other area residents (e.g., thasder the Public Works Employment Act of
1977 and th&€ommunity Deelopment Block Grant Program).

Application _ . .
Incorporate in all construction cwacts ad sulgontracts that exceed $000. This provision
shall ke induded in the dlicitation and the contaict ageenent.

Reference

Executive Order 11246
41 CFR Parts 60 — 4.3QA
150/5100-15, Para. 22.c.
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TERMINATION OF CONTRACT

a The Sponsor @y, by written ntice, terninate ths contract inwhole or in part at any
time, ether for the Sponsa’'convenience or because of failure to fulfill the contract
obligations. Upon receipt ofish notice sewvices shall beimmediately discontinued (unkess
the notice directstbherwise) ad all materials as @y havebeen accumlated in perfornmg
this contract, whether completed omrogress, delivered to the Sponsor.

b.If the termnation is for the convenience tife Sponsor, an equitable adjustinin the
contrad price shall be made, but nmauntshall be allowed for anticipated profit on
unperfomed services.

c. If the temination is due to failure to fiill the contractors obligations, the Sponsor yna

take over the work and prosectite sam to completion by conact or otherwise. In such
case, the contractor shall be liable the $onsorfor any alditional cost occasioned to the
Sponsor thegby.

d.If, after notice oftermnation for failure to tilfill contract obligations, it is detelinmed
that the contractor ldand so failed, the temination stall be deerad to have been
effected for the convenience of the Sponsosuch event, adjusnt in the contract
price shall be rade as provided in paragraph 2tbis clause.

e.The rights and medies of the sponsor provided in this clause are in addition to any other

rights and reredies provided byaw or under this contract.

Application
Incorporate into all procuresmt contractshat funded by AIP funds that exceed $10,000.

Reference
49 CFR Part 18.36(i)(2)
FAA Order5100.38

CERTIFICATION RE GARDING DEBARME NT, SUSHENSION, INELIGIBI LITY AND
VOLUNTARY EXCL USION

The bidder/offeror certifies, by sulission of thisproposal or accégnce of this camact, that
neither it nor its principals igresently debarred, suspendedpmsed for debaremt, declared
ineligible, or voluntarily excluded from partmation in this transaction by any Federal
department or agency. It further agrees by subitting this prgposal that it will include this tause
without nodification in all lowe tier transactionssolicitations proposals, contracts, and
subcontracts. Were the bidder/offer/contractoror any lower tier participant is unable to
certify to this statemnt, it shall attaclan explanation to this solicitation/proposal.

Application
Incorporate into all contragthat exceed $25,000, which fuddender the AIP. Incorporate
in all contracts for auting services regardless of the contracbant.

Reference

49 CFR Part 29 KA
Order 5100.38
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CONTRACT WORKHOURS AND SAF ETY STANDARDS ACT REQUIREM ENTS 29
CFR PART 5

1. Overtime Requirenents.

No contractor or Sub-contractoontracting for any part of thentract verk which may require
or involve the emloyment of laborers or mchaics shall require or perntrany such laborer or
mechanic, including watchem and guards, in anyorkweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborectamt
receives cmpensation at a ratet less than one and one-hafthés the basic rate of pay for all
hours worke in excess of forty hourig such wokweek.

2.Violation; Liability for Unpad Wages; Ligidated Darages.

In the event of any violain of the clause set forth in paragh (1) above, the contractor and any

Sub-contractor responsible teére shall be liable for the unpaid wages. In addition, such
contrador and Sub-contractor shall be liablethe United Sites (in the case of work done under
contrad for the District of Colunbia or a teritory, to such District oto such territory), for
liguidated damages. Shdiquidated danages shall be cgmuted with respect to each individual
laborer or mechanic, including watchmen andrdsiaenployed in violation of the clause set
forth in paragraph 1 abe, in the sm of $10for each calerar day on which such dividual

was required or pertted to work in excess dhe standard workweek of forty hours without
paynent of he overtine wages required byedltlause set forth in paragraph 1 above.

3. Withholding for Unpaid Wages and Liquidatedrbames.

The Federal Aviation Admistration or the fonsor shall upon its anaction or upon written
request of an authorized repeasative of the Departent of Labor withhold or cause to be
withhdd, from any monies payable on accountwbrk perforned by the contractor or Sub-
contractor under any shicontract or ay other Federal contract with the same prime contrador,
or any other Federally-assistedntract subject to the Coatt Work Hours and Safety
Standards At, which is held by the samprime cntractor, such susmas my be deternmed to
be necessartp satisfy aw liabilities of suchcontracto or Sib-contracto for unpaid wages and
liguidated darages as provided in theatlse set forth in paragraph 2 above.

4. Sub-contractors.

The contractor or Sub-contractshall inseat in any subcontracts theatlses set forth in
paragraphs 1 through 4 and alsdause requiring the Sub-contracto include these clauses in
any lower tier subcontracts. The prime contracstiall be responsible for cairance by any Sub-
contractor or lower tier Subentractor with the clauses set forth in paragifes 1 through 4 of this
section.

Application
Incorporate into all construction contracts anticontracts that exceed $100,000 aediaanced
under he AIP piogram.

Reference
29 CFR Part5.5
Advisory Circular 150/5100-6d
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CLEAN AIR AND WATER POL LUTION CONTROL

Contractors and Sutmsriractors agree:

a That any &cility to be used in the permance ofthe contract or subcontract or to benebm the
contract is not listed on the Enviroental Protetton Agency (EPA) List of Violating Facilities;

b.To conmply with all the requirerents of Section 114 of the Tean Ar Act, as amended, 42 L&.C. 1857
et seq. and&tion 308 of the Federal &ér Polluton Control Act, as aended, 33 U.S.C. 1251 et seq.
relating to inspection, amitoring, entry, reports, and inforation, as well as all other requirents
specified in Section 114 and $iea 308 of the Acts, respectiyeland all other regulations and
guidelines issued hereunder,

c. That, as a aadition for the award of this ctnact, the contractor or Sutentractor will notify the
awarding official of the receipt @ny communication from the EPA idiing that a facility to be used
for the perfornance of orbenefit from the contrd is under consideration to be listed on the EPA List of
Violating Facilities;

d.To include or cause to be included in @aapstruction contract or subcontract which exceeds
$100,000 the aforeemtioned crigéria and requireemts.

Application
Incorporate in all contracts and subcontracts that exceed $100,000.

Reference
49 CFR Part 18.36(i)(12) Section 306 of the
Clean Air Act Section 508 of the @an Water

Act
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Agreement

The Consultant shall furnish or pide the sevices necessy to conplete the Project in
accordane with thes Airport Gnsultah General Condition(*ACGC”) and the Sponsor’s
requirenents, as outlined in the Aigst General Consultant Agreemt (“AGCA”) and Airport
Project Contract.

General Provisions

Representation by Sponsor

By executing the AGCA or an Airport Project Catt, the $onsor’s signatory represents that,
to the best of their knowledge, the Consul{@antany of its representatives) has not been
required, as a condition of obtaigi or carrying out the AGCA dkirport Project Contracts to:
a. enploy or retain any firm or person; or
b. pay or agree to pay any firrperson or aganization any fee, contribution, donation, or
consideration of any kind.

Representations by Consultant

By signing the AGCA ad/or an Aiport Project Contract(s), thegsiatory represents that they
are a dly authorized representaé of the Consultant firmrand r@resents that neither they nor
the Consultant firnhas (a) employed or retaned for a comnssion, percentage, brokerage,
contingent fee, or other consideration, any fonperson (other than a bona fide employee
working solely or the Mnsultam) to solidt or secure tle AGCA and related coratcts (b)
agreed, as an expressed oplied condition forobtaining this contract, to gutoy or retain the
services of any firnor person irconnection with carrying out th@wtract, or; (c) pa, or agreed
to pay, to any firmorganization, or person (othénan a bona fide gooyee working solely for
the Consultant) any fee, contriian, donation, or consideration afy kind for, or in connection
with, procuring or carrying ouhe AGCA, Airport Project Contret and any related contracts.

By signing the AGCA ad/or an Aiport Project Contract, the Consuitaertifies to the best of
its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, propfisadkbarnent, and declared ineligible
or voluntarily excludedrbm bidding orworking on contracts issued by any
governnental agency.

b. Have not within thee (3 years of shmitting the proposal for this caract been
convicted of or had a civil judgemt rendered against theor:

i. fraud or a crirmal offense in connectionith obtaining, attempting to obtain, or
performing a federal, state or locabgernment transaction or contract,

ii. violating Federal @ Stde antitrus statuts or canmitting enbezzlenent, thef,
forgery, bribery, falsification or destriign of records, raking false stateents,
or receiving stolen property;

71
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iii. are not pesently indctedfor or otherwise crinmally or civilly charged ly a
governnental entity (Federal, t&te orLocal) with comnmssion of any of the
offenses enumgrated in paragraph (b) of this certification; and

iv. have not within a tlee (3) year @riod precedhg this apfication or propsal had
one or nore Federal, tate or Local govement transactions telimated for cause
or default.

In addition, the Consultant will mdire any naterial or service proders who are debred,
suspended, proposed for debant) declaredheligible or voluntarily excluded from
participaion in this tansction by ag state, federal, or local agency.

Priority of Conflicting Contract Documents

If the Consultant discovers anyrer, onissions, conflict, or digepancy related to the Contract
Docunents that nay significantly affect tle costquality, confornity, or timeliness of the work,
the consultant omst notify the Sponsor. The fias agree that the following cgonents of the
contract documants shall control in thillowing descending@rder of priority:

Modification to the Airport Project @htract

Airport Project Contact and Appendices

Modifications to the AirporGeneral Consultant Agreemt

Airport General Consultant Agreemt and Appendices

Airport Consultant General Conditions
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General Scope of W ork

The Airport Project Contractsato be considered federaflynded, unless expressly stated
otherwise in the Contract Docents. As aederally funded Contract, it is governed by all
Federal requements setdrth in these ACGC and all reted appendices.

Standards

All work, to the extent ggicalle, sh#l conformto the appropriate, related, current editions of
the fllowing publicdions, ircluding, but not linted to:

Maine Departrent of Transportation

AT T SQ@Th0 o0 Ty

m.

Standard Details and Supplental Standard Details
Standard Sgcifications with InterinSpecificatims

Outline ofthe Departrent’s latest Poject Devéopment Proces
CADD Standards

Bridge Design Manual

Highway Design Guide

Survey Manmal

MaineDOT Right-of-way Policies and Procedures
MaineDOT Utilities Policies and Poedures

MaineDOT Construction Manual

MaineDOT Best Manageent Practicedor Erosion and Sedient Control
MaineDOT Fornat for Bridge Soils Reports

MaineDOT Fornat for Highway Soils Reports

AASHTO

a.
b.
C.
d.

A Policy on Georatric Design of Highways and Streets

LRFD Bridge Design Standaresth Intenim Specifcations

Standard Specifications for Highw&yidges with InterimSpecifications
Other Applicable AASHTO Standards and Guide Specifications

Highway Research Board

a.

Highway Capacity Manual, SR 209

U.S. Departrent of Transportation

Se@~ooo0oTp

Pertirent Feleral-Aid Policy Guide

Rules and Regulations, FedeHighway Adnministration

Manual on Unifom Traffic ControlDevices for Streets and Highways
Roadside Design Guide

American Railway Engineering and M&nance Association (AREMA) Manual

FHWA Right-of-Way Project Developent Guide
Federal Aviation Admistraion Advisory Circulars
Federal Aviation Admmistration AIP Handbook

Exceptions to the referenced design standawgs be approved in writing by the Sponsor.
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Owner Responsibilities

No Personal Liability

The Sponsaos enployees and other representatiaes solely as represetives of the Sponsor
when conducting and exercising authority geainto thenmunder the AGCA and/or Airport
Project Contract. Such persdresve no liabity either personally or as Sponsor ployees to
consultant for the iplementation of tle Airport Project Contract or AGCA.

Project Identification Nonbers

All contract docurents initiated by the Sponswill reference the relatedirport Improvenent
Project Number (AIPN) or StatAid Project Inprovenent Propct Nunber (SAIPN). This
number along with the State PIN should referenced on all related invoicing and
correspondence to the Sponsor.

Inform Consultant abou®roject Requirements

The Sponsor shall provide all relevant ardgeand infornation pertaining to Sponssr’
requirenents for the Project which ag include the following:

Property descriptions.

Zoning, deed and oth&nd use restrictions.

Property, boundary, easemnt, right-of-wayand other special surveys or data.
Planning Studies.

Explorationsof subsurface conditi@y dravings of physical condition$ydrographic
surveys at or contiguous to the site.

Environmental Assessments and other val® environmental or cultural studies.
Data or consultations as required for the Project.

cop o

«Q

Accuracy

The Consultant is responsible for reviewirig r@ports, data, and fiarmation provided by the
Sponsor and notifying the Sponsor of any eromrissions, conflict, or discrepancy.

Advise Consultant of Seizes of Other Constadnts

The Sponsor shall advise the Consultant of teatity and scope of séoes of any independent
Consultants eployed by Sponsqgproviding services on the®ject. The Sponsor’'sr&ject

Manager will be responsible for coordinating #itorts of Consultants wer contract with the
Sponsor.

CPO/ACGC 7 of 72 5/3/12



Consult ant Responsibilities

Project Records

All project records, whether ptied or electronic, adle by the Gnsultant and Sub-consultant(s),
or furnished to the Consultant by the Sporsdwll, upon completion of the work conteplated
under the Airport Project Contract, be fileith the Sponsor. The Consultant and Sub-
consultant(s) shall amtain all books, docusmts,papers, accounting recardnd other evidence
pertaining to cost incurred undiae Airport Project Contraeind shall reke such raterials
available at their respective offices at athisonable ties during the Aiport Project Contract
period and dr three (3) years frorthe date ofinal paynment under the ikport Project Contract.
The Consultant and Sub-consultant(s), sh&dlalnspection and audit gfertinent documnts

by the Sponsor or any authorized representatitke State of Maine or Federal Govelmt)

and shall furnish copies thereof, ifjieested, at no cost to the Sponsor.

The Consultant shall keep records in such fasnmay be easily audited and in acdance with
48 CFR, Pdr31 - Contract Cost Principles aRtbcedures. The goioyee’s salary record shall
show tine gent on the work. Audits shall Iperfornmed and issueth accordance with
Generally Accepted Goverramt Auditing Standards (GAGAS) as promulgated by the
Commptroller General of the United States of Anta.

The Consultant shall retain all reds inaccadance with 49 CFR 818 which shall ¢aim
docunentation of project progress, as well dates of all reetings, plan subissions,
agreenents, etc. with agencies oengons other than thosd the Consultant.

Invoice Documentation

Records of Consultasttoss petinent to Consliant's compensation uner an Airpat
Project Contract shall deept in accadance with geerally accepted accounting
practices. © the extent necessary to ¥ygrConsultants charges and upon Sponsor’s
timely request, copies of such records shalhrade available to the Sponsor at its
facility. Records shall be availablerfreview by the Sponsor for@eriod of three (3)
years followng final paynent.

Ownership of Documents
The Sponsor acknowledges the Consultantsgland specifications as instrents of
professional service.

All original data furnished to the Consuitaby the Sponsor shall be returned to the
Sponsor in good order.

All plans, specifications andRibits prepared or obtained der the terra ofthe Airport
Project Contract shalle delivered to and becathe sole property of the Sponsor upon
conpletion of the work. Consultant shall be entitled @ntain a copy of all such
docunents for its business files for a periodtiofee (3) years frorthe date of final
paynent.
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If the Sponsor alters the Cotisunt’s plans, specifications, éfor exhibits or uses said
plans, specifications, and/or exhibits for poses other than theriginal intended use,
the Consultant shall not be held liable.

Endorsed and Sealed

All plans, sgcifications, estirates, and data preparbg the Consultant shall be signed and
sealed with a State of &ihe sal by the Consultant’s Licens@&tofessional Engineer, Landscape
Architect, Geologist, Site Evalator, Surveyor, @l Scientig, Master Plumber or other
professional, as applicable under Maine State Law.

Utility Coordination

The Consultant shall ake every reasonable effdd mnimize the inpact to eisting utilities
and also nmimize lengths of relocadleor proposed additional utilities.

Sub-consultants and Outside Associates and Cansult

A Consultant ray not enter into a subcontracttivia paty unless tlat paty is spedically
identified in the Airpor Proje¢ Contract as a Sub-consultarithe Consultant mst first notify
the Sponsor’'s Project Manager; or designee beé&iegning other Sub-consultantshel'Sponsor
retains the right to reject the Sub-consultérthe Sponsor has concerns about the Sub-
consultant’s ability to perfon the services described.

Consultant’s Duties Regarding Sub-consultant(s)

The Consultant is responsible for:

a. Assuring thaits Subcorsultari(s) has suficient «ill and experierce to peform the work
properly, and

b. Coordinating and anaging its Sub-consultant(®) achieve the intent of the Contract.

Claims

The Consultant agrees not to bring anyrmafor danages sought by its Sub-consultant(s)
against the gonsor and hereby indemnifiaad holds the Sponsor hdass against any
claims arigng from failure by the Cosultart to coordinate and amageits Sub-consultant(s)
and fromany and all claimm or liabilities arigsng fromwork perforned by the Sub-consultant.
Subcontracting does not alter the Consultamitlggations under an AGCA or Airport Project
Contract.

Flow Down
All subcontracts of the @ sultant, and all lower tier subcontragtsh#l contain the regired
FAA contract provisions and all applicablepisions of the Conéict anl these ACGCs.

No Third Party Beneficiaries

The Consultant and the Sponsor agree thaA@EA and/or Airport Poject Contract are not
intended to create any thirdypabeneficiaries or to authiae anyone not a party to the

AGCA or Airport Project Contre to maintain anaction unér said ACGCA or Airport 76
Project Contract provisions.
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Accuracy

The Consultant shall be resporsibor the servicesendered, the professial quality, technical
accuracy, ath the coorthation of all docurants designs, drawings, specificationsgasther
services furnished by the Consultant and Sutsgtiant(s) under an Airport Projecbi@ract.
The Sponsor shall not be pesisible for discovering deficieres in the work product or
professional servies, bt will notify the Consultat if a defciency is dsaovered.

Standard of Care

Consultant represents thahas tle requige skills, exgrtiseand lieensirg to perbrm all
contract work using the accepted stardsof care in the Caosultart’s profession or
occupation.

Redesign Responsibility for Errors and Omissions

Upon request, the Consultant agreesorrect any errors, or agsions caused by tHault or
negligence of Consultant and Sub-consultamt(svork required under an Airport Project
Contract without undue delay andthout cost to the Sponsor.

Electronic Exchange of CADD Data

The Consultant onst follow the nestrecen verson of the Sponsor’s sgifications for required
electronic (coruter) dataat the time of Airport Project@tract execution, as it relates to
engineering design projedeliverables in effect. Consutiis wishing to perfornprofessional
engineering services for Sponswe required to deliver electraniata as specified in said
docunent. The specification also requires Cdtasus to acept and tilize peatinent eletronic
input data as provided by Sponsdrris the responsibility of the @sultant to translate this data
into other fornats required for use in their desigoftware. A copy of this specificationagnbe
obtained from the Sponsor or designee.

Progress Reports

Prior to the start of work, the Consultanalifiurnish the Sponsor with a proposed progress
schedule in the Sponsor’s standard fatmrte Consultant will outline the various phases of
work that will need to be copfeted in ordeto meet the schedule set forth by the Sponsor.

During the course of the projetihe Consultant shall sulito the Sponsor, a Monthly Project
Status Rep of acconplishments fromthe preceding mnth. The progress refichall be sed
to keep team embers and the Contract Adnistraor informed about projecstatus and issues.
Information will include

A written daterent describng the work accomplished dng the perid and to date.

An estimate ofthe percatage ofwork conpleted within tle ecified sevices.

An estimate of the effort needed toroplete the gecified services.

The percentage of contract gralapsed ad the percentage obotract amount expended
(including contract rmdifications.).

Contract Modifications to date aiaaticipated contract adifications.

Any information needed frorSponsr to conplete the project and avoid delays.

g. An explanation if the percéconpletion does ot agree with the agreemt time elapsed.

apop

P ¢))
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h. The Consultant’s action plan to redy and address any non-confaing or unaccetable
work subnitted to Sponsor.
i. Docunent anticipated problesmand possible solutions.

j.  The Consultant will keep the Sponsor infehas to changes in rates and key personnel.

These progress reports shalldabmitted to Sponsor omaonthly basisregardess ¢ whether
or not paynents are due. Failure to suibeould result in non-payent of the invoice, or a
deternination for cause of default, and shadl recorded in the Consultant’s Perfance
Evaluation. If work is temporarilyatayed,the Consultant ay suspend sulittal of the
monthly progress reports with written apprbfram Sponsor. The Consultant shall be
responsible for addressing anyiactthat nay be required to éep the project on schedule.

Sponsor shall have a period of fifteen (15) besgdays after receipt of the sussions to

conplete the review and ake any necessary eonents. Following the review, theo@sultant
will make any revigns and corrections requed by Sponsor.
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Equal Opportunity & Civil Right s

Requirements Applicable to Federally Funded Contracts

Projects shall be considertatierally funded, unless the Ao Project Contract states
otherwise. By signing the AGCAnd/or Airpat Project Cantrad, the nsultan cetifies to dl
of the provisions contained in Appendix A — winis made a part of these ACGCs with the
exception that the word “Consultant” should bbstituted ér the word “Contractor.” This
Appendix contains provisionsdhare required in all federalfynded contracts. Unless
expressly otherwise provided, ther@Sultant mustonply with all provisions contained in said
Appendix A.

DBE Canpliance

The Consultant shall ensure that Disadvantd&jesiness Enterprises (DBESs), as defined, have
the maximum opportunity to particigte in the perforance of theAirport Project Contract. In
this regard, the Consultant shall analyzeuhamnted efforts to incorporate Disadvantaged
MaineDOT certified firng into the Sponsor’s dierally funded program If the Sponsor has
established an annual goal for BBtilization, this annual goal at be specified in the Airport
Project Contract.

If, upon analysis of docuemted efforts, the Sponsdeternines that the annual goal is not being
met, then the Sponsor may establish specifittiaztual goals which would be announced in the
Request for Proposal.

The Consultant shall check with the Maine Déypant of Transportation’s Civil Rjhts Office
DBE, OJT, and Civil Rights Office we sitewatvw.maine.gov/ndot/disadvantaged-business-
enterprises/dbe-hasphp to confrm that the bsiness eterprise it plans to utilize as a DBE has
valid, current DBE certitation

Sponsor is currently operating under a raadnal goal bu does reserve thability to pace race
conscious goals on a contract specific bastdiéternines that the cuent DBE goal is not
being net pursuant to Federal Regulations 49RC¥6.51.

If DBE attainnent goals are iguired on a specific contract byetlsponsor, the Consultant shall
not performwithin its own orgaization, or assign to any otheusiness, activity designated for
the DBE’s without the writtenansent fronthe DBE and the Sponsor. Any action taken by the
Consultant in regards to this sect shall be approved by the Sponsor.

The Consultant shall verify and subbno the Sponsor thefiowing:

a. A DBE Proposed Utilization Plan —ighdocunent will be furnished when the Consultant
submits a successful proposalyéflects the firm’s efforts taainstreanDBE firms into
their project teamand must be approved by theoisor’s Civil Rights Office prior to
award of the contract.

b. Final Goal Verifcation brms — this will be sbmitted with the Consultat’s find invoice. 79
The Consultant will report on ¢ir efforts to utilize DBE fims, and the percentage of the
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projed value paid to thddBE'’s as comared with the comitments nmaede in the DBE
Proposed Utilization Plan. The Sponsor ressithe right to withhold payemt of the
final invoice until this doumentation is received.

Additional Services and Schedule

Additional Services

All requeds for additioral senices must besubnitted in writing to the ProjgdVanager or

Project Mamger’'s Deggnee outlinirg both the sopeand cost. The Sponsor will issue a written
modification after both @onsor ad Consultant agree on the seeddo be perforetd and the

cost ofsane. The Consultanshall rot proceed with the wok until a written nodification ha

been executed by the Sponsor.

Time

Schedule
The Consultant shall perforits work in accadance within the timframes set forth in the
AGCA and the Airport Poject Contract.

Extensions

If during the process of the work it is necegda change or extend a date because of
circumstances beyond the Consultardtmtrol, then a request writing shall be rade to the
Sponsor within ten (10) days of when thenSultant realized a enge or extension was
required. This requst will include an estimte of any additional cdsif appliable. Any
requests of this type will also be note the Monthly Project Status Report.

Late Delivery

If the Consultanfails to perbrm work within the timeframes indicated in the AirportrBjed
Contract, including any pre-apgpred tine extensions by the Sponsor, for reasons unrelated
to performance by the Bonsor, and the Spons@asonably deterimes that such failure
causes a financial ipact on the Sponsor, suclildae shall be recordeith the consultant’s
performance evaluation and used as parth&f Sponsor’s selection process for future
projects.
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Compensation and Payment s

Invoicing

The Consultant will be paid in accordanciéwthe paynent nethod agreed upon in the Airport
Project Contract.

Submission of Invoices
Invoices shall:
1. Reference the AIPN or SAIPN along with the State PIN.
2. Be subnitted nonthly by the Consultant toéhSonsor’s Priect Manager, or hiker
designee.

a. Be subnitted in a formacceptakbe to the Sponsogcconpanied by the
progress report, and supporting doeniation (e.g. receipt®f direct
expenses), and any infoation rejuired in accordance with FAA and
MaineDOT guidelines.

The Sponsor will notédrequired to make argayments until these documents are received,
reviewed ad accepted.

Payment of Invoices

Paynent for services shall beade in accordaie with the terma negotiated in the Airport
Project Contract and deexh eligible per 4&€FR Part 31. Invoicing will be based upon the
certified payroll for costs incurred during theevious period, plus reipursenent for out-of-
pocket expenses. Requests for kminsenent of out-of-pocket expenses must be
acconpanied by receiptsWhen applicable, thesprogresse or “progress paynents shall
include a proportionate amnt of the fixed fee.

The Sponsas' review, approval, acceptance af paynent for, services provided under an
Airport Project Contract shall hde construed to operate awaiver of any rights, clainor
damege, under the Contract, or of any caafaction arising out of the contractual
performance.

Semifinal Estimate

When 80% to 90% of the total cost esdie(including nodifications) has been expended
under the Airport Project Comict, the Consultant shall déop a detailed estiate of the
dollar anount and work hours necessary to ptate tre work includng an explanatio of
where and why any overruns are anticipateoctur. If the Sponsor is satisfied that
sufficient justification exists, a contct nodification with a revsed naximumamount nay
be approved.

Final Invoice
The Consultant st meke a notation on therfal invoice stating it ishe “Final Invoice”.

81
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Payment

Upon the Sponsor’s receipt anctaptance of all required delnadbles and services, including
but not limted to plars, reports, and docuants, tle Sponsor will pay the tdtaost as defined in
the Airport Project Contract,de previous payents to the Consultant. This pagm shall

constitute pyment in full for dl acceptable work perfored unde the Airport Project Contract.

In the eent ofany ternmnation & outlined withinthese ACGCs, Consultashall be etitled to
invoice the Sponsor arghall e paid, for all accetable work perforred, in accodance with said
section, through the effective datetefmnation.

In the event that an Aigst Project ©ntract is ternmated fa reasons other than indicated above,
without conpletion of the services as specifiedie Airport Project Con&ct, the total cost of

the work completed plus, when applicable, ecprtage of the Fixed Fee proportional to the
amount of work corpleted shall costitute paynent in full for the Airpat Project Contract.

Maximum Amount Payable

The totd estimated cost othe projet shall bestipulated in the AirpdrProject Contract. The
amount mug not be exceededitliout a written contract odification between the Consultant
and the Sponsor. The work is to be pteted as econormally as possible and will be
subject to review by the Sponsor.

Maximum Reimbursement

The Sponsor follows MaineDOT'’s policy regargisalary linits and the Consultant and Sub-
consultants are required to confororthese linits. Waiver d these linits must be made in
writing using the Sponsor’s sije Waiver Request Form

No Inflation Adjustments/Interest

No paynents due the Consultant shall be adjustednflation. No interest shall be due or
payable on any payent due the Consultanggardless of any statemt on the billing
invoice.

Direct Expenses

Direct expenses as defined 4y CFR Part 31; such as tellene, tolls, reproduction costs
and approve Sub-consltiant(s) costsshall ke billed at atual cost; nleage and per imwill
be billed in accordare with the gidance sefor the below. Sponsor does not allow any
mark-up on direct expensea@ Sub-consultant costs.

Reproductio of plans for subittal to the Sporsr shall be charged at actual tsosAny
reproduction costs incurred for the Consultainiternal use is considered overhead expenses
and not chargeable as a direct expense.

The reinbursable costs for ieage and per dierflodging which requires overnight stay and
meals) shall not exceed the current amount atbly the State of Maine. This infoation
can be found dittp://www maine.gov/mdot/cpo/index.shtim under “Quick Links” and
“Doing Business with MaineDOT".
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Amounts Due the Sponsor

The Sponsor @y deduct sumotherwise due thedhsultant for actions inconsistent with the
contract requireents. Where the sws1o be dducted are more than thends otherwise due the
Consultant, the Consultant shadht all amounts due the withithirty (30) days of deand by
the Sponsor.

The Sponsor reserves the right to be rirsed by the Consultant for the following:
1. Paynent(s) nade br work thd fails tomeet professional stdards of construction
engineering and inspectipar
2. Overpaynents or incorrect payentsidentified by audit findings; or
3. Costs that due to actions by the Consultarg,found to be ineligle for Federal/State
funding.
These reirbursenents may be recexedthrough an action in lavgr equitable or through
equitable rights of set-afffhe Sponsor shall promptly notify the Consultant of any such claim
for reimbursenent and give the Consultafitll opportunity to defend itself.

Set-Off Rights

The Sponsor shall have all of its common law,itadple and statutory rights of set-off. These
rights shall include, but not be litad to the optin to withhold for the purposes of set-off any
monies due to the Sponsor undes Gontract up to any amnt due and owing to the Sponsor
with regard to this contract, any other Contraith Sponsor, including any Contracr fa term
commencing prior to the terof this Contracgtplus any amunts due and owing to the Sponsor
for any other contract.
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Indemnity , Insurance W aiver of Subrogation

This Section contains general requiests forindemification and insurance by theo@sultant.

Indermmification

Consultant agrees to indemyitlefend, and hold hatess the Bonsor and its officers, agents
and enployees fromany and lclaims, damages, debts, deamds, suits, actions, reasonable
attorney fees, court costs, arbitration drastdispute resolution sts, expenses and any
liabilities of every kind or naturattributable to, resulting from, @rising out of any negligent or
intentiona act, eror, omssion @ breach of contract by the Coftaunt or Sub-consultant(s) in the
performance and furnishing of services undez /WGCA and/or AirporProject Contract.

This indenmification pravision shdl survive anytermnation or expirabn of the GCA and/or
Project Contract.

Insurance

Procured Insurance

All insurance coverage must be provided byreurance company or companies licensed or
approved to do business in the State of MainthbyMaine Bureau of Insurance. Consultant
and Sub-consultant(s) shall pay all prems and take all other actions necessary to keep
required insurances in effect during suchetsas the AGCA and/or Aport Project ©ntract
obligations exist. Ceriifates of Insurance shall be prded to the Sponsor upon execution
of an AGCA or Stand-Alone Aport Project Contract and on annual basis thereafter. A
Consultant ray request a waiver for insurancesttimay not be applicable for the work to be
performed; these reasts shall b subbmitted tothe Sponsor’s Request for Insurance Waiver
Form

Additional Insured

The Sponsor shalldincluded as an additiahinsured on Commercial General Liability
insurane pdicies caried by both the Consultant and Sub-adtest(s) that are applicable to
the Project.

Nothing in these Gendr&onditiors constituts a waiver ofany deénse,immunity or
limitation ofliability that may be available to the Spams or its officers, agents or
employees, and shall not constitute a waiveotbier privleges or imnunities ttat may be
available to the Sponsor.

Certificates of Insurance to Sponsor

Consultant shall deliver to Sponsor a sdjnealid certificates oinsurance proving the
coverage required by this agremmh, the AGCAand/or the Airport Preict Contract. Such
certificates shall be furnished prior to commement of Consultainservices and whenever
said policies are renewed tkafter during the period oféh AGCA and/or Airport Project
Contract.
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Commerdal Generd Liability Ins urance

The Consultant and Sub-consultant(s) spatchase and mintaina policy of Commeial
General Liability or other coverage affordingual or greater protection as detered by the
Sponsor, in an aount not less tha#1,000,000 per occurrence and $2,000,000 in the
aggregate. Such policy shall includegucts and copleted operations as well as
contractud liability coverage.

When the work to be perfimed entails the @sof barges, tug boats, work boats, supply boats,
etc., Protection and Indemnity coverage shalprovided at the liits called for under
Comnercial General Libility insurance.

Professional Liability

The Consultant and Sub-consultant(s) shalkkipase and mintain a Pofessional Lahlity
insurance policy for errors and @sions thaprovides mnimum/iability coverage of
$1,000,000.00 per claim and annual aggregate. pidtisy shall cover ndgygent acts, errors
or omissions by the Consultant andtsconsuiant(s) engaged by Consultant and other any
person or etity for whaom the Consultainis legally liable &sing out ofthe rendition
services pursuant to the AGCA and/or AirpBrbject Contract. Th8ponsor reserves the
right to adjust liability coverage on @rojed-by-projed bass as it &eens appropriate.

Automobile Liability

The Consultant and Sub-consultant(s) shalycAutomobile Liability insurance coering
the operation of all wtor vehicles includingny which are rentetbased, borrowed or
otherwise used in connection withe project. The lim of liability under this section shall
be $1,000,000 per occurrence.

Workers’ Compensatian Insurance

Consultant and Sub-consultés)tshdl carry Workers’ Conpensation Ingrance o shall
gualify as a self-insurer witthe State of Maine Worker€onpensatiorBoard, all in
accordane with the regirements of the lawsf the Stée of Maine. Wien naritime
exposures exist, coverage should be arratgétclude United States Long Shore and
Harbor Workers coverage.

When Required:

Pollution Liability

In the event that any disruption, handling, ebatnt, rerediation, encapsulation, remal,
transport, or disposal of contarated or hazaous naterial is required, the Consultant or its
Sub-consultant shall secure a Pollutigability policy in addition to anyother

coverages required. The insaca shall be provided on an occurrence based policy and shall
remain in effect for the duration of the &ect. Mininum acceptable lint is $1,000,000 per
occurrence.

Railroad Protectve Liability

When working adjacdno a railroad, the Conftant and its Sorconsultants shall carry
Railroad Potective Liability Insuance, as requed by the Railroad.
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Claims

Each insurance policyhall include a provision requiring the insute investicate anl deend all
named insured’s against any and all claifior ceath, bodily injury or property daame, even if
groundless.

Compliance

The Consultant shall be in cpirance with ths section povided they:
a. Procure coverage under one policy of nagice covering all sks arising out of
performance of the AirporProject @ntracts; or
b. Procure separate insurance policies to callersks arising out operformance of the
Airport Prgect Contract.In either case, a @édicate of Insurancenust be filed for each
policy indicating that all requickinsurance has been obtained.
c. Agree to provide, upon request, a copy of their insurance policy.
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Default, T ermination or Suspension

Grounds for Default

The Consultant is in default of therport Project Contradt the Consultat:

a.

oo

J.

K.

Fails to promptly begin the work undie Airport Project @ntract after being
authorized to proceedr

Fails to rform the work with suficient lebor, equipnent, or naterials to assure the
timely conpletion of the work; or

Fails to neet standards of perfoance as outlined in this documt; or

Discontinues the perforance of thewvork without Sponsor approval; or

Continues to perfornvork outsde the contract period ortaf recgot of instrudions

from the Sponsor directingpat work be stopped; or

Fails to resurawork that has been suspeddss required by the Airportréject Contract;
or

Becones insolvent pis declared bakrupt or files for bankruptcy; or

Allows any final judgnent to stand againsterfConsultant unsatisfied for a period of ten
(10) days; or

Makes an assignemt for the beefit of creditorswithout authorizatn by the Sponsor; or
In any other ranner, fails to perform theork in Substantial Confamity with any
material provision of the AGCA andr Airport Project Contract; or

Fails to comply with tese ACGCs and refled Appendices.

Notice of Default / Cure

Except as otherwise provided in these ACQ@mn the occurrence of a default, thpp&sor
will give a written Notice oDefault to the Consultam and elect itsemedies aset forth
below. Any delay by the Sponsor in providiagvritten Notice of Dfault shall in no way
constitute a waiver by thepSnsor of any provision of ti @ GCA and/or Airport Project
Contract. If the Sponsor detamas the defdtiis not curable, thdlotice of Default shall
also include the date of temmation.

Termnation

The Sponsor @y, by written ader tothe Consultat, terminate the AGCA and/or Airgrt Project
Contract as provided in thisg®n. Ternnation of the AGCA ad/or Airport Project Contract
or portion thereof shall not reliewiee Consultant of its contracluasponsibilities for the work

conpleted prior to ternmation.
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For Cause

The Sponsor ay termnate the AGCA and/or th&irport Project Contract for cause due to
the occurrence of one or meoof the events of default set authis setion if the Consultain
fails to efed a timely cure ofall defaults identified in the Notice oDefault within the
fourteen (14) days frorthe date of the Noticghe “Cure Period”). Té Sponsor, in its sole
discretion, nay extend the Cure Period if the @ultant has initiated good faith efforts to
cure said default(s) and requdra reasonable aant of additional tirato conplete the cure.
If the Consultainfails to cure th defwult(s) sgafied in the Mtice of Default within the Cure
Period or any extensions tlkeeif, the Sponsor ay immediately terninate the AGCA ad/or
Airport Prgect Contract for caudgy written Notice of Termmation for Cause. In this event,
any or all Consultant products are the swigperty of the Sponsor, and the Sponsay m
enter into aragreerent with anotheentity for the conpletion of the Work, or use such other
methods as in the opinion of the Sponsor apied for the comletion of the intent of the
Airport Project Contract in aacceptable and timelyanner.

The Sponsor shallgy for all acceped itens ofwork performed prior to the date of
termination at prices determed by the Spoms. The Consultant shallake all project
records available to the Sponsor upon requegtrding paymnt under this section. All
costs and charges incurred by the Sponsor, tegetith the cost of completing the work
specified in the Airport Prert Contract, shabbe deducted froramounts otherwise due the
Consultant. If such expensesceed the suitinat would hae been payable under the AGCA
and/or Airport Project Gntract, then the Congaht is lialbe and shall pato the Spasor the
amount of sich excess witin thirty (30) days othe deliveryof a staterant setting forth such
expenses to the Consant, as applicable.

If the Consultanfiles for bankruptcy at any tira beforeexpiration of the AGCA and/or
Airport Project Contract, then the Consultagtees, if requested liye Sponsor and within
thirty (30) days of such request, to take atitiors necessary or convenient to rejacaccep
the AGCA and/or Airport Project Contract undthe executory contca provisions of the
federal bankruptcy code. Upon tenation fa cause, the Sponsora at its discretion,
termnate tle AGCA and/oAirport Project Contract.

For Convenience

The Sponsor ay termnate the AGCA and/or Aport Project Contradbr convenience or

for any reason that is in the best intereghef onsor. Ternmations for reasons beyond the
control of the Consultant are temations fa convenience. Ae Sponsor shall notify the
Consultant of such telimations by sending a Notice of Temation for Convenience.

In case of a Termation for Convenience, tHgponsor shall pay for all accepted itofh
work as of the date of teination at agreedpon prices. The Consultant shalka all
project records available toglsponsor upon request regardoaynent under this section.
Acceptable raterials, dtained by the Consulta for the work but which have noeén
incorporated therein, ag at the option of the Sponsor be puased from the Consultant at
actual cost and shall be delivered by the Chiastito a prescribed location or otherwise
disposed of as atually agreed.

After receipt of Notice of Termation forConvenience fronthe Sponsor, the Consultant
may also subiiba clam for additioral danages or costs h@overed abee or elewhere in
the Airport Project Contract tthe Rojed Manayer within sixty (60) days of the effective
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termnation date. Such claimay include sucltost itens as projecinvestigaive cogs,
overhead expenses attributable to theqmtojerminated, legaind accounting charges
involved in claimpreparation, Sulbensultant(s) costs not othereipaid for, idle labor cost
if work is stopped in advance of temation date, guaranteed pagnis for private land
usage as part of the Airport Projear@act and any other cost dianmage itemfor which
the Consultant reasonably believes faimsenent should be rmde. In no event, however,
shall loss ofantidpated proits be cmsidered as part of any settlemh

The Sponsor shall respdim writing to suckclaim within sixy (60) day of receipt.

Right to Suspend Work
The Sponsor has the right to suspend any avak at any tine for any reason as it deem

necessary. Consultanegnreceive payrant fa the portion d services copleted tihough the
date of suspension.
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Copyright and Licenses

Requirements for Registration of Designers

Design of services under an part Project Contract regulatég Maine State Law shall be done
or reviewed, approved and stped by an eployee of Consultant or Sub-consultant(s) who
performed or supervised prepdian of sane and who has the appriate registration or license
governing the scope of serviceshre Airport Roject Contract.

Patents and Copyrights

Data, and publication rights to any doants, produced under the tesnof an AGCA and/or
Airport Project Contract are served by the Sponsor. The Coltant shall not copyright the
material produced under the tesrof the AGCA ad/or Airport Project Gntract without written
approval of the Sponsor, except to the extegessary to protect its rights pursuant to the
following paragraph.

The parties to an AGCA and/or Airport Proj€xintra¢ mutually agee that, if patenable
discoveries, intellectual properaynd software, or inventiontsuld result fronwork described
therein, all rights accruing frosuch discoveries anventions shall be the sole property of the
Consultant. However, the Consultant agreemith does hereby gratiotthe Sponsor and the
United States Goverrent an irrevocable, nonexdive, nontransferablend royalty free license
to use any such invention in the future on any project.

The Consultant shall inderify and hold hardessthe Sponsor and any affected third party or

political suldivision from all clams of infringement that arise fronuse of any patented or
copyrighted itera provided by the Consultant.
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Claims and Disputes

General

To preserve any clai@rising outof the AGCA ad/or the Airpot Prgect Contract, th parties
shall conply with and exhausdll provisions of this Section.Unless otherwise agreed in
writing, the Consultant shall continue to merhits services duringny dispute resolution
process. If the Consultant conies to performthe Airport shl continue to nake payrents in
accordane with the AGCA and/or Airport Prect Contract of mount not in dispute.

Negotiation with Sponor

The Consultant shall promptly notify the Sponsmortheir designee, in writing of disputes
that could significantly affect scope, schexlal conpensation. After such notice, the
Consultant and the Sponsor shall promptly negwtiagood &ith to resolve the dispute. The
Sponsor will prorptly issue a decision.

Dispute Resolution

If the parties are unable to resolve thegodte through rediation, the parties ay agree to
binding arbitration using the camt Construction IndustryrAitration Rules of the Aerican
Arbitration Association oreek judicial review through @vil action comnenced in the
Superior Court of Maine, in thevanty of the Sponsor’s choice.
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Miscellaneous Provisions

Environnental

Historic and Archeological Considerations

Unless otherwise expressly provided in the Conttaet Consultant ay assune that the Project
has no effect upon any site of historic artereological signi€ance as identified by the
National Historic Preservation Aof 1966 and the Archaeologicahd Historic Preservation Act
of 1974.

If the Consultant discovers any object of potergrahaeological, paleontolagior other historic
interest, all work that could sliurb said objest shall immediatey cease and shall not be resgim
until an investigaion of the objetard relded dgosits hae been completed and th removal of
articles of interest hasbn accomlished. Should such a dagt be dscovered, tle Consultan
shall immediately notify the Sponsor or its dgaee. The first indication of archaeological
deposits ray be the burial grounds or casites ofNative Anericans that reveal the bones of the
dead and people’s plenments. The first indicatns of paleontologic depositsagnbe the

exposure of rarine fossils or shellsound nainly in clay deposits. Indations of deposits of

more recenhhistoric interest ray be the expage of dunps in landfillareas, abandoned cpfine
sites, and building foundations.

The Consultant is hereby notified of a Mainatgte, 27 MRSA 8371, which states that artifacts,
specinens, and raterial which are public propty by virtue of having been found on, in, or
beneath State contled lands, andlaces ownetsp of the sarain the State of Maine.

Hazardous Environmental Condition
The Sponsor shallige prompt written notice wheever it observes ortleerwise becomes aware
of a hazardos environmental condion that affects the Pyect.

If a Consultant or Sub-conkant(s) suspects that a Hazardd&nvironmental Condition exists,
Consultant or Sub-congaht(s) shkhimmediatelynotify the $onsor or its designee.hik notice
requirenent does not create a duty or obtiga for the Consultant to discover any such
condition unless that duty is estahksl by the Airport Project Contract.

Laws and Regulations

All work shall conformto all applicable laws and regulatioasthe federal government and the
State of Maine.

Entire Agreement/Binding Effect/Modification/Assigemt

The Sponsor and the Consultant including theitneas, successors, executors, adstrators
and legal representatives of Sponsor and Ctarguland to the extépermtted by the AGCA,

the assigns of Sponsor and Consultanthareby bound to each other with respect to all

covenants, agreaamts and obligations ofie AGCA and/or AirparProject Contract. 92
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Neither Sponsor nor Consultangyrassign, sublebr transfer any righ under or interest
(including, but without lintation, noneys that a due or ray becone dug in the AGCA and/or
Airport Project Contractvithout the written consemf the other, except to the extent that any
assignrent, subletting, or transfer isamdated or rstricted by law. Unless specifically stated to
the contrary in any written Consent To An Agsirent, no assignant shall release or discharge
the assignor fromny duty or responsibilitynder the AGCA and/or Airport Projecb@tract.

a. Unless expressly providednatrwise in the AGCA and/dkirport Project Contract:

i. Nothing in the AGCA ad/or Airport Progct Contract shall be construed to
create, inpose, or give rise to any dutyved by Sponsor ordbsultant to any
Contractor, Contract@Sub-contractor/Sub-consuttgs), supplier, other
individual or entity for or employee of any of them.

ii. All duties and responsibilés undertaken pursuant to the AGCA and/or Airport
Project Contract shall Her the sole and exclusvenefit of Sponsor and
Consultant and not for the mefit of any other party.

b. No changes are to beade in the ASCA or Airport Project Contractinless they are in
writing and agreed upon by both parties.

Severability

The invalidity or unenforcedlity of any particurr provision or part thereof of this agresm
shall na affect the remainder ofsaid provision or any other prewns, ad this ageement shall
be constred in all resgcts as if such invalidr urenforceable provisionrgart thereof had been
omitted.

Non-Waiver
If the Sponsor fails or refuses to enforce amyvmion in the GCA and/dProject Contract that

shall na corstitute a waiver of thatnovision,nor shall it affect theenforceability of tiat
provision or of the remnder ofthe GCA and/or Project Contract.
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Force Mhjeure

The Sponsor @y, at its discretion, excuse therfmgmance of an obligation by a party under this
Agreenent in the everthat perfornance of that digation by that party iprevented by an act of
God, act of war, riot, fire, explosion, flood ohet catastrophe, sabotage, severe shortage of
fuel, power or raw raerials, chage in law, court order, natiohdefense requireemt, or strike

or labor dispute, provided thaty such event and the delayised thereby is beyond the control
of, and could not reasonably be avoided bgt garty. The Sponsaonay, at its discretion,

extend the tira period for perforrance of the obgjation excused under théection by the period
of the excued delay togther with a reasondédperiod to rénstate corpliance with tle terns of
this Agreenent.

No Waiver

If the Sponsor fails or refuses to enforeg @rovision in the AGCAand/or Airport Project
Contract that shall not constiea waiver of that provision, or shall it affect the enfaceahlity
of that provision or of theemainder of the AGCA and/oAirport Project Contract.

Conflict of Interest

A person or entity entering into arGEA andbr Airport Project Comtaict nay not have any
financial or other interest, loér than the perforamce of tlie AGCA and/or Airport Project
Contract, in the project or its outcone. This prohibition includes, without litation, (a) any
agreenent with, or other interest involving, thighrties who have an intest in the outcom of
the prgect that is the qyyectof the AGCA and/or Airport ProjecContract; (b) any agreemt
providing incentives or guaranteeisfuture work on the project or relatediters; and (c) any
interest in real property acquardor the project unless such rgabperty interest is openly
disclosed to the Sponsor before the person or estitigred into the Aigrt Project Contract.

a. This section prohibitslieconflicts of interest both at éhtime the contracting party s
into an AGCA and/or Airport Project Coatit al during tte life of an AGCA and/or
Airport Project Contract.

b. This section prohibits situatiomsvolving an actual confliabf interest and those creating
an appearare of a conflict of intereés The Sponsor By waive this pohibition a
impose curative wdifications on the scope ahy AGCA or Airpot Project Contract
between the person ortéy and the Sponsdo elimnate the codict or the appearare
of a conflict.

c. A Consultant involved in the preparation ofdrmation that shall be used or considered
in evaluations under the National EnvircamtalPolicy Act shall, by virtue of signing the
AGCA and/or Airport Project Cordct, attest that Consultafa) has no financial or other
interest in, or comitment for, any future coméct rdated to the degn or construction of
the project or any of its alternatives, (b) hadinancid or other interest in said project or
its alternatives, or angart thereof, and (c) has no atheterest which, under applicable
law, would prohibit the seléion of said Consultant to prepare an Envirembal
Assessrant, Environnental Inpact Statemant, or other environmntal docurants for the
project.

d. All determnations nade under this section atbe left at the sole discretion of the
Sponsor.
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Abbreviations / Definitions

Abbreviations

Abbreviations are defined in the following lishbbreviations not defirgein ths Sestion a
otherwise inthe Airport ProjetContract shll have the raanng that is coxmonly accepted in
the engineering and construction industry.

AASHTO American Association dbtateHighway and Trargortation Officials

AGCA Airport General Consultant Agreemt
AlIP Airport ImprovenentProgram

BAFO Best and Final Offer

CFR Code of Federal Regulations

DBE Disadvantaged Business Enterprise
EEO Equal Enployment Opportunity

FAA Federal Aviation Adrmistration
FHWA FederaHighway Administration

FRA Federal Railroad Admistration

FTA Federal Tansit Administraion
MaineDOT Maine Departrant of Transportation
MRSA Maine RevisedStatutes Annotated
MUTCD Manual on Unifom Traffic Control Devices
NEPA National Ewironmental Policy Act
OSHA Occupationabafetyand Health Administration
PIN Projed Idertification Number

P.L. PublicLaw

QBS Qualifications Based Selection

RFP Request for Proposal

RFQ Request for Qualifications

SAIP State Aid Improverent

USsSC United States Code

Definitions

Airport Consultant General Conditions (ACGC). General terms, conditions, and procedures
that govern how the work will be perfoed orfurnished by ©nsultam with respect t@any

Project. ACGC nanally apply to all contracts athe issuing Sponsor. These are different from
Special Povisions which would only apply to andividual contract for @pecific type of work.

Airport General Consultant Agreement (AGCA). The AGCA is an agreesnt that places ¢
Consultant “on call” for a specific servicey f@ specified ordering period, up to aximum
dollar anount. The AGCA does not obligate Spontoacaiire servicegrom a selected firm
nor does it specify overhead rates, unit pricarapunts. These are spécifo the individual
Airport Project Contracts getiated under the GCA.

Airport Pro ject Contract (APC). A written hnding agreemnt between the Spamsand the
Consultant relating to a speciti@sk or project with a definestope of work and copensation
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negotiated pursuant to the Airport General Coaodgi Airport Project Contracts can be “stand-
alone” o ngyotiated uner the urbrella ofa geneal multi-year Airpott GenerConsultam
Agreenent (AGCA).

Airport Improvement Project Nu mbers (AIPN). A nunber assigned bi#AA that identifes
the prgect.

As-Built Drawings. The drawings as issued farstruction on which the construction
contractor upon copietion of the work has shvn changes due to contracbdifications
(Change Orders and Supplental Agreerants),actual site conditions, and other infation
which Sponsor considers to be significant.

Brooks Act. The law tlat esablishes federally nandated procedures for the Qualifications
Based Acquisition (QB) of consultant servicedt outlines requiremnts and procedures for
awarding Professionalr8hitect& Engineering contracts.

Consultant. An individual or firmunder contracto provide non-construction professional
services for the Sponsor.

Cost Plus Fixed Fee A cost reinbursenent paynent nethod. The Consultant is reimbursed for
the actual, supportable, cost in@d including salaries, overbde, and direct expenses. In
addition the Consultant is paid an agregan amount for a fixed fee (profit), based on the
actual scope of work, including degree okrielative difficulty, size of job, and period of
performance. This type of payemt is suitablevhen the scope of work is fairly well defined.

Detailed Scope of Services or Work A clear, accurate, drddailed descripon of; the
technical requireents for the sevices to be rendered, howetlwvork nustbe conducted, how
achievenents will be assssed, and the obligans of both the Consultaand Sponsor.

Deliverables. Sonething of value that a Consultatiélivers to the Sponsor in exchange for
consideration fronthe Sponsor pursuant taetkerns of an AGCA or an Airport Project
Contract.

Direct Expenses. Direct expenses as defined by 48R0Ehater 1, Part 31; such as telephone,
tolls, reproduction costper diemand approved Sub-consultapt¢ests shall @billed at actual
cost. The reibursable costs for ieage anger diem(lodging which requires overnight stay
and neals) shall not exceed toarrent amount allowed by the Statd Maine. This infomation
can be found dittp://www.maine.gov/osc/travel/.htmReproduction of plans for bmittal to the
Sponsor shall be charged at actual costsy reproduction costs incurred for the Consultant’s
internal use is considered ovedd expenses and not chargealsla direct expense. Sponsor
does not allow any ank-up on direct Bpenses and Sub-consultant costs.

Effective Date of an Airport General Consutant Agreement or Airport Project Contract.

The date inttated in tle Agreenent or Contracbn which it becores effective, but iho such
effective date is indaed, it means the date onhich the Agreerant or Contract is signed by the
last of the two (2) parties to sign.

Final Audit. The audit perforred by the Sponsor aft¢he expiration of @ontract. The @in

purpose of the audit is to review final invoiciagd deterrime the project’s actual indirect cost
rate for final payrant.
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Hourly Rate. The negtated hourlyrate accefed by tle Airport for perbrmance of work for
the duration of the Contract astlined in said Contract.

Indirect Ex pense. An expense that is incurred for an entiusibess eterprige as a uit that
cannot be traced directly to a jeot.

Lump Sum. A negotiated payent nethod. It providedor a price; which included all salaries,
overhead, pfit, and otler project epenses, thas not supect to any agistments because of
cost changes the Consultangim encounter ithe perfornance of the work. This ethod is
used when the Scope of Work is clear antl defined, and the total cost can be estimated
accurately.

Notice to Proceed. A written notice fronthe Sponsor tthe Consultant ating the date the
Consultant can begin work subjéc the conditions of the contia The perforrance tine of the
contract sarts fromthe Notice to Roceed date.

Overhead Costs. (or indirect expenses) are costs thay imenefit or are associated with two (2)
or more business activities, but aretispecificaly allocated to a spedif project. Overhead
differs fromgeneral and admistrative costs ithat these cds can be assiated witha unit

based on benefit. Saexanplesof overhead costs are rentpdeciation, ermloyee recruitrant
and training, and general or peskimal insuance policy costs.

Pre-execuion Review. A financial review of a Con#tant’'s accounting records which is
conducted prior to contract execution. The reviesludes but is not lifted to the verification
of insurance, and the supportabildfyoverhead rates, and payroll.

Project. Any unit of work or studydr which a Congltant selection is made and ar@ract
enteed into.

Project Manager. An employee of the Sponsor assigtiee responsibility for mnaging project
scope, budget, and schedule.

Proposal. An offer as part of a negotiationade bya Consultant to the Sponsor in reply to a
Request for Proposal B®R) which forns the tebnical and price basishen entering into a
mutually binding contract.

Provisional Overhead Rate The amount of compensation due to a Consultant for an initial
period of tine following the executiomf a contract. This rate tgpically increased or decreased
as a result ofhe Sponsor’s Final Audit.

Rates. The rate paid a@sultant for perforance of work.

Request for Proposal (RFP). The Sponsor initiates a requiesa Consultant or group of
Consultants for a proposal or offergerforma gecific Scope of Wirk.

Request forQualifications (RFQ). The Sponsor’s request to the Consultant camity

requesting moutline ofthe frm’s ability to provide Consultat and proéssional sences in a
particular area of need, discipline or service.
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Special Proavision. A provision unique to an agreen or contract which supersedes any
inconsisgernt or conficting clause in the ACGCSpecial lPovisions shalbe identifedin the
AGCA or the Airport Poject Contract.

Specifications. That segrant of the contract doclents consisting afrritten technich
descriptions ofmaterials, equiprant, systers, standards, and worlamship to be applied to the
work and adrmnistration of sene.

Sponsor. Airport owner or formlly assigned entitwho is responsible legally, financially, and
otherwise ale to assune and cary out the @rtificatiors, repesentéions,warranties, assurances,
covenants and other obligatiotmst are cotained in the AlRproject applications and grant
agreenent forns.

State Aid Improvemert Project Number (SAIPN). A number assigned by the State of Maine
that identified state fundgaroject (no federal funds).

Sub-consultant. Individual or entity hawig a contract with @sultant to furnish services with
respect to this Project as Consulmimtepadent professional assate, Consultant, Sub-
consultant, or vendor.

Substantial Completion. The time at which the work (or gecified portion thereof) has

progressed to the point as detared by the Sponsas sufficiently complete to be utilized for
the purpose for which it is intended.
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APPENDIX A

Al — Notice of Consultants Cguiiance withTitle VI of the Civil Rights Act of
1964 for Federal Aid Contracts.

During the perforrance of an AGCA and/or Aigrt Project ©ntract, the Consultant, for itself
its asigneesand successs in inerest (hereiafter referred to as the "@sultant") agee as
follows:

a. Conpliance with RegulationsThe Consultant shall cgty with the Regulations of the
U.S. Departrant of Transportation relativi@ nondiscrinnation in federally assisted
prograns of the U.S. Departent of Trarsportation (Title 49, Code of Heral
Regulations, Part 21 through Appendix H dritle 23, Code of Federal Regulations
710.405 (b), hereinafter referredas the Regulations), whiehe herein incorporated by
reference and ade a pa of this contract.

b. Nondiscrinnation: The Consultant, with regard tioee work perforrad by it after award
and prior to the copietion of the contraawvork, shall not discrinmate on the ground of
race, ctor or national oigin in the lection and retetion of Sub-consultants, agtuding
procurenents of naterials and leases of eguient. The Consultant shall not participate
either directly or indirectly in the digmination prohibited by Section 21.5 of the
Regulations, including employant practices wén the cotract covers a prograset
forth in Appendix B of the Regulations.

c. Solicitations for Subcontracincluding Procurents ofMaterial and Equiprant: In all
soliagtations, eithe by canpetitive bidding or negtiation made by the Caosultart for
work to be perforred under a subcontract,dluding procurerant of services, aterial or
equipnent, each potdial Sub-consltart or sugplier shall ke notified bythe Consultant
of the Consultants obligations under tbisitract and the regulations relative to
nondiscrimnation on tle ground of racegdor, or national agin.

d. Information and ReportsThe Consultant shall provide all anfation and reports
required by the regulations, or orders andrutdions issued purant theeto, and séll
permt access to its bosk record, accountspther sources of informtion, and its
facilities as my be deterined by the st& higlway agency or the FHWA/FAA/FTA to
be pertinent to asdain conpliance with sgh regulations, ordel@nd instructions.

Where any infamation required of a Consultaistin the exclusive possession of another
who fails or refuses to furnish this infoation, the Consultant shall so certify to the state
highway agency or theHWWA/FAA/FTA as appopriate, and shall set forth what efforts
it has nade to obtain the inforation.

e. Sanctions for Noncopiiance: In the event of the Consant's noncorpliance with the
nondiscrimnation provisions of il contract, the state higlayagency shall iiTnose such
contract sanctions asat the FHWA/FAA/FTA may deternne to be apppriae,
including but not linited to: 100
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i. withholding of payrents to the Consultanntil the Consultant coplies and/or
ii. cancellation, termation or suspension tiie contract, in whole or in part.

f. Incorporation of ProvisionsThe Consultant shall includiee provisions of paragraph (1)
through (6) in every subcontract, includinggurenents of naterials and leases of
equipnent, unless exept by the Regulations, order instructions issued pursuant thereto.
The Consultant shall take action with respecrnyg subcontract or pcuenment as tk state
highway agency or theHWWA/FAA/FTA may direct as a mans of enforcing such
provisions including sanctions for noncpimance. Provided, however, that in the event a
Consultant becoss involved in or is threatex with, litigation witha Sub-consultant or
supplier as a result of such direction, the @dtast nmay request the state to enter into such
litigation to protect the interesof the state; and in additicthe Consultant ay request the
United Stées to enter ito such litigéion to potect the inteeds ofthe United Stees.

101
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Maine Revised Statutes

Part 2: CIVIL SERVICE

Chapter 65: CODE OF FAIR PRACTICE S AND AFFIRMATIVE ACTION HE ADING:
PL 1975, C. 153, §1 (NEW)

784. State action and contracts

1. State action No agency or indidud employee ofthe State or sta relaed agencies will
discriminate because of race, cgleeligiouscreed, sex, nati@l origin, ancestry, age,
physical handicap or ental handicap while viding any function or service to the public,
in enforcing any regulation, or in aeglucation, counseling, vocational guidance,
apprenticeship and on-the-job traig progrars. Simlarly, no sate or tate related agncy
Contractor, Sub-contractor, @mbor union or representative of the workers with which the
contractor las an agreeamt, will discrimnae wless baed on a bona fide occupatial
gualification. State agencies i@lated agenciesam withhold financial assistance to any
recipient found to be in violation of the & Human Rights Act or thedderal Civil Rights
Act. Any state agencyraelated agecy shal decline any job order carrying a specification
or limitation as to race, calpreligious creed, se national origin, ancestry, age, physical
handicap or rental handicap, ungs it is related to a bonafigieb requirenent. [1985, c. 388,
82 (AMD).]

2. Public contracts. Every state ortate related agcy contract for public works or for
services shall incorporate by reference thiewing provisions: "Dunng the perforrance of
this contract, the contractor agrees as follows.

a. The contrator will nat disciminate agairtsany enployee or appliant for enployment
because of race, colaeligous creed, se natimal origin, ancestry, agehysical
handicap or rental handicap. Such actionathinclude, but not be liited to, the
following: Employment, upgrading, deptions,transfers, recruitent or recruitrent
advertising layoffs or teminations; rate®f pay or other formm of conpensation; and
selection for training, including @penticeship. [1985, c. 388, 82 (AMD).]

b. The contrator will, in all sdicitations or advelisements br employees placed by ono
behalf of the contractor, seathd all qualified agplicans will receve corsiderdion for
employment without re@rd to race, colomeligious creed, sex, natidrorigin, ancestry,
age, physical handicap orental handicap. [1985, c. 388, 82 (AMD).]

c. The contrator will send to each lalsainion orrepresentative of the workers with whic
he has a collective or bargaig agreerant, or other comnact or understanding, whereby
he is furnished with labor for the perfoantesof his contract, a notice, to be provided by
the contracting deparent or agency, @vising the said labannion or workers'
representative of the contracs commimment under this séion and shall post copies of
the notice inconspicuos places availablto enployees and to applicants for
enployment. [1975, c. 153, 81 (NEW

d. The contrator will causethe foregoirg provisiors to be ingrted in all cotrads for ary
work covered by this agenent so that such praions will ke binding umn each Sub-
contractor. 1975, c. 153, 81 (NEW

e. Contractes and Sub-cdrmactors withcontacts inexcess of $50,000 will also pussin
good faith affirmative action progras [1991, c. 807, 81 (NEW

f. [1991, c. 807, §1 (AMD).]SECTION HISTORY 1975, c. 153, §1 (NET®85, c. 388,
82 (AMD). 1991, c. 807, 81 (AMD).
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A2 — Federal EEO and Civil Rights Requirements

Unless expressly otherse providedn the Contract Docuemts, the provisions contained in this
Section 2 of this "Federalddtract FPovisions Supplent" are hereby incorporated into the
Contract Docurents.

1. Nondiscrimination & Civil Rights - Title VI

The Consultant and itsu§-consultants shall notstirimnate on the basof race, color, national
origin, or sex in the perforance of his Contrat. The Consultant shall carry out applicable
requirenents of 49 CFR Part 26 in the award aabhinistration of DOT assisted contracts.
Failure by the Consultant to carry out these reguergs is a naterial breach of this contract,
which may result in the terrmation of this comact or such other resdy as the Sponsor desm
appropriate. The Consultant and Sub-consulisimi conply with Title VI of the Civil Rights
Act of 1964, as aended, and with all State bfaine and other Federaivdl Rights laws.

For related provisions, see Subsection"Bendiscrinination and Affimative Action -
Executive @der 11246" of this Section 2 and 8en 3 - Other Federaldguirenents of this
"Federal Contract Provisions Supplkemt’ including section Il - "Nondicrimnation” of the
“Required @ntract Provisions, Federal Aonstruction Contractsand or FHWA-1273.

2. Nondiscrimination and Affirmativ e Action - Executive Orcer 11246

Pursuant to Executiver@er 11246, which waissued by President Johnson in 1965 and
amended in 1967 and 1978, this Contract provides as follows.

The Consultant shall take specific affaitive acions to ensure equal @hyment opportunity.
The evaluation of the Consultésmtompliance with thse specifications ah be based upon its
efforts to achieve aximumresultsfromits actons. The Consultant shall docent these efforts
fully, and stall implement afirmative action sps at least as extames as the followig:

a. Ensure and mintain a working environmrt free of harassment, intidations, and
coergon at dl sites, and in alldcilities atwhich the Consultant'snployees are assigned
to work. The Consultanwhere possle, shall asign two or more woen to each
construction project. The Consultant kkgecifically ensure thatllef orepersons,
superintendents, and other on-site superyipersonnel are aware of and carry out the
Consultant’sobligaion to maintain sich a waking environnent, with sigcific attertion
to minority or famale individuals workingat sich sites or irsuch facilities.

b. Establish and @intain a current list of mmority and fanale recruitnent sources, provide
written notification to mnority and fenale recruitnent sources and to conunity
organizations when the Consultant or itfourhave emloyment opportunities available,
and to naintain a ecord ofthe organization’s responses.

c. Maintain a current file of the nas®, addesses and telephone nogms of each mmority
and fanale off-the-street applicant amdinority or fenale referral froma union, a
recrutment source or gomunity organization and of what taan was taken with respect
to each schindividual. If such indivdualwas sent to t union hiring Bll for referral

and was not referred back to the Consultgnthe union or, if referred, not ghoyed by 103
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the Consultant, this shall @®cunented in the file with th reason therefore, along with
whatever aditional adions the Consultammay have taken.

d. Provide immediate written notification to # Sponsor when the union(s) with which the
Consultant has a collective bargainingesgrent has not referred to th@@sultant a
minority person or woman sent by the Cdtesut, or when the Consultant has other
information that the unioreferrd processhas impeded thed3ign-Builder’s efforts to
meet its obligations.

e. Develop on-the-job training opportunities anddarticipate in training prograsfor the
area which expressly includemorities aad women, including upgrading program@and
apprenticeship and trainee progsaralevanto the Consultant’s ephoyment needs,
especially those prograniunded or apjmved by the Departemt of Labor. The
Consultant shall provide notice of thesegmans to the sources cqifed under B above.

f. Dissemnate the Consultant’'s EEO policy pyoviding notice of the policy to unions and
training prograra and requesting their cooperation in assisting the Consultareeting
its EEO obligation; by including it inngy policy manual and collective bargaining
agreenent; by publi@zing it in the ©ompany nevspaper, annual repo#tc.; by spdtic
review of the policy with all ranagenent personnel and with all mority and fenale
enployees at least once a year; angbygting the comany EEO policy on bulletin
boards accesble to all employees at ealdtation where costruction wak is
performed.

g. Review, at least anally, the conpany’s EEOpolicy and affirnative ation obligdions
under these specificationstivall employees having any responsibility hiring,
assignnent, layoff, ternmation, or other eloyment decisions including specific review
of these itens with on-sitesupervisory personnel such @gperintendents, General
Forepersons, etc., prior to thmetiation of construction worlat any job site. A written
record shll be made and raintained idetifying the time and place of thesreetings,
persons attending, subjectiter discussedind disposition of the subjectatter.

h. Disseninate the Consultant’'s EEO policy extally by including it inany advertising in
the news redia, spetically includng minority and fenale news nedia, and providing
written notification to and discussirtge Consultant’s EEO policy with other
Consultant’s and Sub-consultants with whitve Consultant does or anticipates doing
business.

i. Direct its recruitnent efforts both orally and written to mority, fermale and community
organizations, to schools withinority and female students and to imority and fenale
recruitrent and training organizations senyithe Consultant’s recruint area and
enploymentneeds. Not later that emonth prior to tle date for the acceptance of
applications for apprenticeship or othieining by any recruitent source, the
Consultant kall send written notication to organizations such as the above describing
the openings, screenings, peadlures, and test to be usedheseletion process.

j. Encourage presentinority and fernale enployees to recruit otherimority persons and
women and, where reasable, prowde afterschool, sumrar and vacation ephoyment to
minority and fenale youth, both on the sitend in other areas of a Consultant’s

workforce. 104
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k. Validate all tests and athselection requiresmts.

I.  Conduct, at least annually, an inventory analeation at least of all mority and ferale
personnel for prowtional opportunities and eograge these gployees to seek or to
prepare for, through appropridtaining, etc., such opportunities.

m. Ensure thiasenioity practices job classifications, worksaignnents and other personnel
practices, do not have a discrmatory efect by continually monitoring all personnel and
enmployment related activitieso ersure thd the EEO policy and the Csultart’s
obligations under these specificams are being carried out.

n. Ensure that all facilities antbrmpany activities are non-segregatexcept that separate or
single-user toilet and necessahamnging facilities shall b provided to assure privacy
between the sexes.

0. Docunent and naintain a record of all saditations of offers for subcontracts from
minority and fenale construction @nsultant’'sand suppliers, includg circulation of
solidgtations to minority and émale Consltant associationand other business
associatons

p. Conduct a review, at least annually, of albservisors’ adherence to and perfanoe
under the Gnsultant’s EEO policieand affirmative action obligations.

3. Disadvantaged Business Enterpris(DBE) Requirements

The Sponsor has established an annual DisaayedtBusiness Enterprise goal to be achieved
through race neutral@ns. Tis goal shall adjugteriodically and shll be provided by
Supplenental Provision. Unless otherwise spieeilly provided in the @ntract, there are no
specific percentage requirents for use of DEsfor individual consgruction contracts.

The Consultant shall comply with all provisioofsthis section regardg DBE participation and
the Sponsor’s latest version of the Disadvantd®yesiness Bterprise Prograrlan, said Plan
being incorporated herein by reface. In tle case otonfict between tis Contract and said
Plan, this @ntract shall control. The Spongeserves the right tadjust DBE goals on a
project-by-projecbasis by addendum.

DBE Program Requirements

Policy: Itis the Sponsor’s policy that DBEs @esfined in 49 CFR Part 26 revised 2005, and
referenced in the Transportation Equity Amt 21st Century of 1998, as amded from the
Surface Transportation Unifior Relocation Assisince Act 61987, and the Interodal Surface
Transportation Efficiency Act of 1991. The intéhereto rerns to provide the aximum
opportunity for DBESs to participaia the perfornance of contractinanced in whole or in part
with federal funds.

The Sponsor and its Consultant shall not diserée on the basis of raceglor, national origin,
ancestry, sex, age, or disabilitythe award and perfoanceof DOT assisted contracts.
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Disadvantagd Business Enterprises are theseertified by the Maine &artnent of
Transportation’s Civil Rights fiice prior to bid opening date.

The Sponsor has deteimad that elerants of a god faith effort to reet the contract goal include
but are not linted to the following:

a. Whether the Consultant advertised imgel circulation, trade association, and
minority/women’s-focusmedia concermg the sub-contraicg opportunities;

b. Whether the Consultant provided written getto a reasonable nter of specific DBEs
that their interest in thantract is being solicited;

c. Whether the Consultant followed up on irligalicitations of iterest by contacting
DBEs to deternme with certainty whther the DBEs were intested

d. Whether the Consultant selected portions efitork to be perfored by DBESs in order
to inaease the likédhood of meeting the DBE goals;

e. Whether the Consultant provided interedDRES with adequate inforation about the
plans, specification and requirents of the contract;

f.  Whether the Consultant negotiated in good faiith interested DEs, not rejecting the
DBE as unqualified without sound reasonsdshon a thorough investigation of their
capabilities

g. Whether the Consultantatte efforts to asst interested DBEs with other appropriate
technical/financial assiance required by th@8nsor or Consultant;

h. Whether the Consultant effectively used #ervices of avaitde mnority/wonmen’s
community organizations, imority/women’s business assistance offices; and other
organizatios that povide assitance inthe recritment and placeant of DBEs.

Substitdions of DBESs: The following nay be acceptdle reasns for the Sponsor’s approval of
such a change order:

e The DBE déaults, voluntarily reraves itself;

e The Sponsor deletes portions of therkviw be perforrad by the DBE.

It is na intended that the ability toeagotide amore advantageous contract with another certified
DBE or Sub-conticta be consideed a valid lasis for such a change inEE utilization once the
DBE has an executed signed subcontract.

Failure to carry out the tesrof this Standard $gification shall be tratedas a violation of this
contract and shall result in coatt sanctions which ag includewithholding of partial paymnts
totaling the creditable dollars aumnt which would have been paid for said DBE patrticipation,
termnation of this contract or othergasures wich may affect the ability of the Consultant to
obtain Sponsor contracts.
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Copies of the Maine Deparemt of Transportatiors list of certified congdtants nay be obtained
from:

Maine Departrent of Transportation
Civil Rights Office
#16 State lduse Station
Augusta, Maine 04333-0016
Tel. (207) 624-3066

or from their welsite at: www.maine.gos/mdot/disadvantagedbusinessenterprisesfibe-home.plp
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Procurement and Contracting Under AIP

Contents Federal
Contract Provisions

Main

Gener Procuemen

Small Purctase Prauremaent

Equipment Proarerent

Professioal (A/E) Sevices Proarerent
Federal Contract Provisien

Rdated Resources

Procuements madanderthe AIP mst canply with required Fedral provisiors establisked by various
lawsandstautes The requirementsfor the provisions will vary depending on tke typeand size bthe
procuremen action. Typically, procurement acions urder the AIP fall within threecaegories:(1)
Congrudion Developmert, (2) Equipmert Acquisitions, and (3) Praéssioml Servees (A/E) Catracing.
Application d acertainprovision also apends orestablisked contract dollar tresholdsNote that

additiordl provisions are requiredn eachcategoryof Sponsocontracts ifseveal contract dollar thresholds
areexceededThese aditional provisions areibtedfollowing the general provisions thatapplyto each
categoryof contract.

On this page ...

Condruction Contrads

Equipment Contracts

Professioal Senices A/E) Contactk

Construction Contracts
Provisions for all Construction Contracts

Buy American Preferencelitle 49 U.S.C, Chater 501 (ProgramGuidance Lettet0-02) (PDF (posted
3/9/2010 Equipment Meeting By American Requirelnts (as of 8/6/210) (MS Ecel) (posted
8/10/210) Foreigh Object Dehis (FOD) Detectio Equipmert Request far Qualifications (PDF) (posted
8/10/2010 Peacent Calculation Wdisheet (MS Excel) (posted &2010)Civil Rights Act of 1964
Title VI (MSWord) - Cortracor Contractual Requirementd9 CHR Part 21Airport ard Airway
Improvemert Act of 1982 Section 52qMS Wad) - Title 49U.S.C. 4123 Lobbying and Influencing
Federal Enployees (MS Word) - 49 CFR Part 20 Access tadrds and Reports (MS Word}9
CFR Part 18.36 Disadvantaged Business fiprise (MS Word) 49 CFR Part 26 Energy
ConservatiofMS Word) -49 CFR Part 18.36 Breach of Contractiigi(MS Word) - 49 CFR Part
18.3 Rightsto Inventons(MS Word) -49 CFR Part 18@Trade Restriction Clause (MS Word) -
49 CFR Part 30 VeterarPeference (MS Word)Title 49 U.SC 47112

Additional Provisions for Construction Contracts Exceeding $2,000

Davis BacoriaborProvisions (MS Word) - 29 CFR Rxt 5

http://www faa.gov/airports/aip/procument/fedenl contract provisions/ 109
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Procurenentand Contraiing UnderAIP - FederbContract Provisions

Additional Provisions for Construction Contracts
Exceeding $10,000

EqualOpportunity Clause MS Wod) - 41 CFR Par60-1.4 Certification of Non-Segegated
Faciities(MSWord) - 41 CFR Part 60-1.8 Notice ofRequirenent for Affirm ative Action (MS
Word) - 41 CFR Par60-4.2 EqualEmployment Opportunity Specifietion (MS Word) - 41
CFR Part 60-4.3 Termination of Contrac(MS Word) -49 CFR Part 183

Additional Provisions for Construction Contracts
Exceeding $25,000

Certificaion Regading Debarnent, Suspenson, Indigibility and Voluntary Exduson (MS
Word) - 49 CFR Rt 29

Additional Provisions for Construction Contracts
Exceeding $100,000

ContractWorkhours ad Safey Standads ActRequirements (MS Word29 CFRPart 5 Céan
Air and Water Ptution Control(MS Word) - 49CFR Part 18.36(i)12)

Equipment Contracts
Provisions for all Equipment Contracts

Buy American Preferencelitle 49 U.S.C Chapte501 (ProgramGuidance Lettet0-02) (PDF (posted
3/9/2010 Equipment Meeting By American Requireents (as of 8/6/210) (MS Excel) (posted 8(/2010)
Foreign Object Debris (FOMetection Equiprant Rejuest for Qualifications PDF) (postedd/10/2010)
Percent Caldation Workdeet (MS Excel) (posted B3/20L0) Avil Rights Act of 1964 TitleVI (MS
Word) - Contractor Contractual Relgeimerts -49 CFRPart 21Airport ard Airway Improvemert Act of
1982 Sedion 520 (MSWord) - Title 49 U.S.C. 47123Disadvantaged Businesstemrise (MS Word) - 49
CFR Part 26 Lobbyng and Influencindgrederal Enployees (MS Word) - 49 CFR Part 20 Access to
Records and Reports (MS Word) - 49 CFR Part 1B:3¢rgyConservation (MS Word) - 40FR Part
18.36 Breach of Contract Tres (MS Word) - 49 CRR Part 18.3@Rights to Inventions (MSVord) - 49
CFR Part 18.36 Trade Restriction Clause (MS Wer) CFR Part 30

Additional Provisions for Equipment Contracts Exceeding $10,000

Terminationof Contract (MS Wal) - 49CFR Partl8.36

Additional Provisions for Equipment Contracts Exceeding $25,000

Certification Regading Debarrrent, Suspenson, Indigibility and Voluntary Exduson (MS Word) - 49 CFR
Part29 Additional Provisions for Equipment Contracts Exceeding $100,000

Clean Air and Water Hation Cantrd (MS Word) - 49 CFR Pat 18.360(12) 110
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Professional ServicesA/E) Contracts Provisions for all A/E

Contractshttp://www faagov/airports/aip/proaement/federal contract provisions/
Procurenentand Contraiting UnderAlIP - Feder&Contract Provisions

Civil Rights Act of 1964 Title VI (MS Word) - Cortracor Contractial Requirenents - 4 CFRPart21 Airport
ard Airway Improvemert Act of 1982 Section 52@MS Ward) - Title 49U.S.C. 4123 Disadvantaged
Business Enterprise (MS Word) - 49 CFR Part @8bkying and Influencing Federal Employees (MS Word)
- 49 CFR Part 20 Accesdo RecordsandReportgMS Word) - 49 CFR Part 18.36 Breach of Contract
Tems (MSWord) - 49 CFR Part 18.36 Rightsltiventions (MSWord) - £ CFR Part 18.36 Trade
Restriction Clause (MS Word) - 49 CFR Part 30

Additional Provisions for A/E Contracts Exceeding $0,00
Terminationof Contract (MS Wal) - 49CFR Partl8.36Additional Provisions for A/E Contracts

Exceeding $25,000

Certificaton Regarding Debarment, Suspersion, Ineligibili ty ard Voluntary Excluson (MS Word) - 49 CFR
Part 2%http://www.faa.@v/airportgaip/procurerent/federalcontractprovisions/
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Guidance for Buy American on Airport Improvement Program (AIP) or American
Recovery and Reinvestent Act (ARRA) projects.

In accepting AIP or ARRA funding, gnt recipients are certifyg that thg will not acquire(or
permit any contractor or Sh-contractor) to use grsteel or manufactured pnocts produced
outside the United States on gmyrtionof the projectfor which funds are provided, unless
otherwise approvedyttheFAA. Therefore, for the AIP or ARRAunded rtion of a project,
grant recipientsnust either

1. Certify, in writing, all poducts are whollproduced in the US of ®materias, or

2. Request a waiver to usemtJS producd products, or

3. Certify that al equipnent that is beingsed on the mject is on théNationwide Buy
American caformance list.

The AIP funekd portion of a project inalides the grant recipiestlocal share.

Types of Waivers

There are four fyes of waivers to Bupmerican:

1. Public interest waiver;

2. Insufficient quantityAND quality for ARRA (AIP projects allowwaivers for
insufficient quantiy OR qualiy);

3. 60% or nore of the conponents and subomonets in the faciliy or equipnent are of
US origin and final assebly is in theUS; or

4. Applying Buy Ameri@an increass the ostof the oserall project by rre than 25%

Many pieces of equipent are constructed with semon-US produced eoponents or
subconponents. Therefore, it is expected that tfgjority of grantswill have waivers issued
unless the project is constructed of maiisrihat alreag have a nationwide waiver

Nationwide Waiver

Much of the guipment that is frequentlused on AlRor ARRA projects has beerviewed by
FAA Headquarters and a nationwide waiver basn issued. The Nationwide Buy American
conformancelist is posted on theeww.faa.gowvebsite at the following address:

http://www.faa.gov/airporfaip/procurement/federatontract _provisionsy
clicking the teb, “Equipment Meetirg Buy American Requireents”

If the equipment is on theationwide waivelist, noadditional waiver is required.
Who can | ssue Waivers

Only FAA headquartemnayissue waivers foreasos 1 and 2FAA field offices (Regional
Offices and/or Airports District Offic® mayissue wavers for reasns 3 andt.
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For bbdk grant date pojects, the FAA mug isste the waivers. Black grantstates ag not
allowed to isue a waive

Defining the Project, Facility and Equipment, and Final Assembly L ocation in the 60%/US
final assembly waiver

The waiver can be casidered if “at leas0% of the cost ahe conponents and
subconponents in théacility or equipment are poducedn the UnitedStates and the final
assembly of the facijitor equipment has oceed in the Unitetates.” The correct
application ofthe terns is discussed below.

Project
The“Proj ect’ is generdly the pojectthat is beng bid. The “Project” does ot exendover

multiple grarts a phases, even thogh the ovedl project may be phaska may be bilt in
multiple dd packages.

Facility or Equipment
- For a building, tk portion of the buildig that is being fundaghder the AIP or ARRA
grant is the facility ” listed in the waiver.

- For other projeds, the bid items as dsaibed in the latst edtion of FAA Advisory Grcular
5370-10 vill geneally be the equipment’ referred toin the waiver exep for airfield
electrical egipment.

- For airfeld electrical equipent, the “L-"itens listed in the Addendumo FAA Advisory
Circular 5345-53C, latest editi will generally be theequipment” referredto in the
waiver.

- For a venhicle or single piecé equipnent like a snow plower ARFF vehicle, the single
vehicle itself is the éguipment.”

Final Assembly Location and LaborExcluson

Final assetoly is the subsntial transérmation of the various coqonents and
subconponents into the equipnt. For a building, tle final asseily is actual construction
of the building.

- For any project other thanbulding project, the final asenbly locaion is the
location whee the egipment is asembled, not the projed dte itself.

- For a building, theifhal aseembly locdion is the airport building site.

In ary calcuation of Buy American pecentage, the labdor the final assemly is excluded.
This is becase the BuyAmerican statte is kased on the cost of aterials andequpment, not
labor. For a buiting, this means that only the cests of the materials dbey are delrered to
the airport site areonsidered when tailating US and no-US conponent and
subconponent costs. For agpment, the costs dhe final assembly #he manufacturing site
are excluded
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Common Materials that are waived or excluded from Buy American - Cement, Concrete,
Asphalt and Stedl

Cement and concrete is excluded fritta BuyAmerican preference requirents (althoughtie
steel used for reinforoeer, ties, sirrups, etcmust meet BuyAmerican.)

Asphalt and ther petrolem products are waed as an exceptetem under AMS Guidance
T3.6.41.e: Foreign Acqusition - Definitions identifing Asphaltas a petroleurproduct.

Steel is specitally identified in the statute. Enefore, all rebar and discrete, identifiable steel
components rast bemanufactured in lhe United States.

FAA Waiver

After the FAA has detanined that the final asatoly location is in the US and the percent of US

components and subcqgronents is aba/60% a waivermmay be issuedThe waiver is for the
single project - not a nationwide waiver

What I nformation isrequired to | ssue a Waiver (AlP and ARRA) and for the Federal
Register Notice (ARRA)

For waiver type 3, a waiver can be consideréedtifeast 60%of the cost of the coponents and
subconponents in théacility or equipment are produced in the United Statesl dne final
assemblyof the facility or equipnent has occurred in the United States.”

Grant recipiats nmust request waives from FAA in writing, with aufficient supporting
information. Grant recipients are responsibledosuring their waiver request isnggete and
accurate usimg project specific inforration provideddirectly by thecontractor othe contractos
supplier.

The FAA will conduct its eview and approval basexh the inbrmation provide by the
grant recipient.

The information that mist be prowviled br either equament or fora buildirg:
* Project Number
* Project Nane
» Airport Name
* Total Project Cost
» Total Equipnent or Bid Iten Cost for which the waiver is being requested
» Total Equipnent or Bid Iten Cost excluding labor for final agsély.

For equiprent, the followng additonalinformation is required:
» The equiprent or bd item for which thevaiver is being requested
» The manufacturer and cotmy of origin of the equiprent or bd item.
» The locatiorof the final assably of theequipnent or bid item(not the
airport site)
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The cost of tB US canponents and subcgranents for the equipemt or bd item
for which thewaiver is being requested

The cost of tk non-US cmponents and subcgunents for the egpment or bid
item for which the waiver is being regsted

The resultingpercent of US and meUS canponents

For a buildng, the folbwing additonalinformation is required:

The building (called the facilityin the Buy Americanstatute) for which the waiver
is being reqasted

The manufacturer and country of@ni of the US andhon-US naterials that will
be used in theuilding,

For a building, the location of tHmal assenbly is the airport site

The cost of tb US canponents and subcgunents for the equipamt or bd item
for which thewaiver is being requested

The cost of tk non-US cmponents and subcgnents for the egpment or bid
item for which the waiver is being regsted

The resultingpercent of US and meUS canponents

Grant recipiats are urged to subibhwaiver requestssearlyas possible.

Waivers that are issued on ARRA prdgemust be included in a Eeral Registenotice, which
will generally be publishedn a quarteyl basis.

Sample Letter of Approval of Waiver:

When FAA is satisfied that a waiveray be issed based on th&0%/US final asanbly criteria, a
lettermust be written to thairport spongr appoving the waiver. The text of thetter follows.

A copy of thelettermust be forwarded t&PP-500 abng with a cpy of the sugorting

docunentation that was subitted bythe airport fothe waiver. The information used in thétés

will be the basis of the Federal Registetice. The Ederal Registr noticemay include copés of

the waiver leters or will be a tabular listing offi¢ waivers. Therefore, regions must forward both a
* pdf copy of the signed leer and an editable cpmwf the letter.

CPO/ACGC

XXX X Airport

AIP-Project NoX-XX-X XXX- XX
Project Nane

Waiver of Buy American Requiremts

| have reviewed the request for WaivdBuy American Requireent subnitted
XXX for the use of XXXXX equipnenton the subject project. Theformation
subnitted bythe airport for

Itemfor which waiver is being issued: i.e L-83fansforners

Manufacturer:
Final Asserbly Location:

48 0f 72 5/3/12

115



PGL 10-02 February 24, 2010
Percent US Coponents and Subcgrarents:
The information subnitted satisfies the requireamt for waiver of the
requirenents of the BuyAmerican per 49 USC Section 5018dsed orover
60% of the c@t of conponents and subcgunents to be used ineiproject
being poduced in the Unieéd States.

The waiver is hereby appred for use o this AIP gant project.

Common Misconceptions

o Belief that if amanufactuer is "FAA-certified" that Buy America tas been satisfd. This
is not true.The FAA certifcation certifies that technical standatds/e been me
However, FAA-certified egipmentmanufactued outside the U.S. does no¢@Buy
America provisions of thalP unless avaiver has ben issued.

e Misconception that the North Amedd-ree Trade & (NAFTA) exempts equipment
manufacturedn Mexico or Canada fra “Buy America” requiregnents. This is not truier
AIP or ARRA projects.

Text of Buy American statute from 49 United States Code 850101

8 50101. Buying goods produced in the Uniteaté&d

(a)Preference: The Secretary of Transportatiorayrobligate an amunt that nay be
appropriated to carry out section 106, @3502 (a)(2)or 44509 subchapter | of chapter
471 (except section 471R°0r chapter 481 (except sections 4810248106 48107 and
48110 of this title for a project only ifsteeland manufactured goods used in the project
are produced in the United States.

(E)Waiver.- The Secretary ay waive subsection (a) diis section if the Secretary finds
that—

(Dapplying subsection (a)auld be inconsistent it the public interest;

(2)the steel and goods produced in the United States are not producesficiemt

and reasonably available ammt orare not of a satisfactory quality;

(3)when procuring a facility or equipgnt unde section 44502 (a)(2pr 44509
subchapter | of chapter 471 (except section 4y 1@7chapter 481 (except sections
48102 (e)48106 48107 and_4811paf this title—

(A)the cost of omponents ad subcomponents proded in the United States iora than
60 percent ofhe cost ofall conponents of thedcility or equipnent; and

(B)final assemly of the facility or equipment has occurred in thénited Stées; or
(4)including damestic materid will increase th cost ofthe over# projed by more than
25 percent.

(c)Labor Costs.-In this , labor costs involved in final assbiy are not included in
calculating the cost of components.

The nost recent list of mnufacturer'ssqupment that neets the Buy Ararican
Requirenents (as determined by HQ) can be found on the FAA website under
“Procurenent and Contracting under AIP”.

116

CPO/ACGC 490f 72 5/3/12



Thiswill be published on the FAA website July 23, 2010

Foreign Object Debris (FOD) Detection Equipment Request for Qualifications

The Federal Aviation Aahinistration recetly pulished a notice in #nFederal Ragter
requesting infamation frommanufacturers of FOD DetectioBystens (Federal Ragter

Vol. 75, No. 150 / Thursday, August 5, 2010 / Notices Page 47344). In order for FAA to
deternine whether AIP grant funds can be used foraaufecturer’s F(D Detection
equiprment, FAA must determe whether thequipnent neets the requiresmts of 49 USC
850101, Buy American Preferences.

Under 49 USC 850101(b)(3), the Secretary @mnbportation ray waive the Buy American
preference requireent if the goods are not proded in a sudicient and reasonably available
amount or are not of a satisfactory quality. Tecretary has delegatttds authority to the
Federal Aviation Admmistration.

On Septenber 30, 2009, FAA publieed Advisoy Circular (AC) 150/5220-24, Airport
Foreign Object Debris (FOD) Detection Equigmh. The AC specified éhrequirensnts for
FOD detection equipemt at airports. A hk to the Advisory Circular is here:
http://www.faa.gov/airports/resirces/advisgr_circulars/

If FAA cannot find that there are enough USAnmuafacturers of FOD dettion guipment to
produe FOD de¢edion equipment in sufficient and reasonabk anounts, it will issue a
nationwide waiver to the foreign mafactures of FOD detection equipment that it has
identified as being capable wketing the A requirenents.

To meke this deternmation, manufecturers ofFOD detection equipent, both dorestic and
foreign, are requested to cplete the fom indicatedhereandprepare aletter of technicd
certification, and mmail them toNancy.S.Wliams@faa.gowy Septerber 15, 2010.

The fom “percent calculation.xIs” is a spreaég that is filled ouby the nanufacturer.
Using the caplete FOD detdmn systemasthe Level 0 product, thmanufacturer rast
conplete the breakdown through Level 2 indicatihg costs oftie itemsand pladang themin
the colunm for either US product or non-USqatuct. The costs listed are foat@rials only,
no costs of labor, installationssenbly at the fnal manufcturing site, overhead, priodr
other non-product costs maeincluded.

On the fom, the nanufacturer nust indicatdhe city and tate where the ®D detectio
systemis manufacturedf the conputer sysemthat is ugd to recordhe data and receive the
signals is a commercial off-the shetingputersysem, it shoutl not be included in the percent
calculation list, however an explanatargte nust be hcluded with the form.

The secondequired subiittal is a cetification prepared by the amufacturer on the
manufacturer’s letterhead that theuggment listed meets the requireents of the AC. The
Required Capabilities listed in the AQustbe met, however the recommended cépials
that are listed in Section 3.2 c.(1)(bgc8on 3.2 (c)(2) and Ston 3.2 (c)(3) are not
required to be included in the certification. Tager nust specify whetlhrethe certification is
for continuous inspection onobile detection. e lettermust be signed by a legally-
responsible mmber of the ranufacturer who can attest to ttexhnical capabilities of the
equipnent.

FOR FURTHER INFORMATION ©ONTACT: Ms. Nancy S. Wiams, Airports Fnancial
Assistance, APP 501, Roosd9, FAA, 800 Idependence Avenue, SW.aglington, DC
20591, Telephone (202) 267—-8822.
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Company

Point of Contact
(Provide address,
telephone, fax, e-

Date:

mail)
PRODUCT ltem:
STRUCTURE Multi-
Level Bill of Materials Eﬁggﬁm
through level 2 only Total Material Cost

_ US Content% ?
Addressof Final Assembly Other, %
Location:

US Oriin* Othea

Level (0, |Pat Numbe Description? Quantiy Unit of Price/Unit of| Price/Unit Cost/Each Price/Unit of Cost/Each
1,2 Pe Unit Meagsire Measire of Measure Measire

1. Attach Certificate of Orign, US Custora Fom 434
2. Items Listed in Federal Acquisition Regtitan Part 25.104 may be counted as U&i@r howeve should include note stating theem

is exenpt in 25.104
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CIVIL RIG HTS ACT OF 1964, TITLE VI — CONTRACTOR CONTRACTUAL
REQUIREMENTS

During the perfamance of this condéict, the contctor, for itself, its assignees and segsors in
interest (hereinafter refered to aghe "contractd') agrees agollows:

1.1 Compliancewith Regulations. The contrator shall comply with the Reglations
relative to nondiscrinination in fedeally assisted progras of the Departent of
Trarsportation (hereirefter, "DOT") Title 49,Code of Federal RegulatisnPart 21, as
they may be arended fomtime to tine (herenafter referred to as the Regulations),
which are herein incorpated by referere and rade a part of this contract.

1.2Nondiscrimination. The contractor, with regard tbe work perforrad by it during
the contractshall na discrimnate onthe ground®f race, color, or natiai origin in the
selection and retention of Sub-contractorgluding procurements of aterials and leases
of equipment. The contractor shall not papte either directly or indirectly in the
discrimnation prohibited by section 21.5 thfe Regulations, including emplomt

practices whn the cotract covers a prograset forth in Appendix B of the Regulations.

1.3 Solicitations for Sub-contracts, Includng Procurements of Materials and
Equipment. In all solicitations eitbr by conpetitive biddng or negotiatio made by the
contrador for work to be perfomed undera subeontract, including procuremnts of
materials or leases afquipnent, each poterati contractor or supier shall be notified by
the contractor of the contractor's obligatons under this contract and the Regulations
relative to mndiscrimnation on the grounds race, color, or national origin.

1.4Information and Reports. The contractor shall providal information and reports
required by the Regulatis or directivesssued prsuant thereto and shall patraccess
to its books, records, accountsher sources of infamation, and its facilities as @&y be
determined by the Sponsor or the Federal iaion Administration (FAA) to be pertinent
to ascertain copliance withsuch Regulations, ordeid instructions. Where any

information required of a contractor is iretbxclusive possession of another who fails or

refuses to furnish this inforation, the contictor $ial so certify to the sponsor or the
FAA, as appropriate, and shall set forthat efforts it has awle to obtain the
information.

1.5 Sanctions for Noncomplianceln the event of the coractors noncorpliance with
the nondiscrinination povisions of his contact, the sponsor shall ppsesuch contract
sanctions as it or the FAmay deternine to be appropriate, including, but notilied to:

a. Withholding of pgments to the condictor under the contract until the contractor
conplies,

and/or
b. Cancelldon, termnation or susperisn of the contract, in whole or in part.

1.6Incorporation of Provisions. The catractor shll include the provisions of
paragraphs 1 through 5 in every sub-contriactuding procuremntsof materials and
leases of agjpment, nless exenpt by the Reguldions or directives issued pursuant
thereto. The contractohall take such amn with respect to any sub-contract or
procurenent as the spons or the FAA nay direct & a means of enforcing sich
provisions including sanctions for noncpirance. Provided, bwever,that in the event a
contractor becoes involved in, or is threamed with, litigation with a Sub-contractor or
supplier as a result of dudirection, the contractor ay requesthe Sponsor to

enter into such litigation to protect thearests of the sponsor and, in addition, the
contractor may request the United States to enter into such litigation to protect the
interests othe United States.

Application
Required in all contracts and sub-contracts
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Reference
49 CFR Part 21
AC 150/5100-15

AIRPORT AND AIRWAY IMPROVEM ENT ACT OF 1982, SECTION 520 - GENERAL
CIVIL RIGHTS PROVISIONS

The contrator assugs that it will comply with pertinent gatutes, Exedive ordes and such
rules as are proahgated to assuredhno persnshall, on the grounds of race, creed, color,
naionalorigin, sex, age, or handicap beckxied from participating in any activity
conducted with or benefiting from &eral assistance. Thisquision obligates the
tenant/concssionaire/lesee or its tnasferee fo the period during whickederal agstance is
extended to the airport a progragxcept where Federal assistarsc® provide, or is in the
form of per®nal property or real property mterest therein or stoiures or inprovenents
thereon. In these cases the provision obligdweparty or any transfee for the longer of
the following periods: (a) the period during winithe property is usdaly the airport sponsor
or any transferee for a purpose for whicliéml assimnce isexended, or for another
purpose involving the provision sfmilar services or benefits or (b) the period during which
the airport sponsor or any tisfaree retains ownerghor possession dfie property. In the
case of contractors, this provision bindsthontractors fronthe bid solicitation period
through the completion of the contret. This provision is in adtion to that required of Title
VI of the Civil Rights Act of 1964.

Application
Incorporate in all entracts funded under AIP

Reference

Airport and Airway mprovement Act of 1982, Section 520
Title 49 4723

AC 150/5100-15, Para. 10.c.

LOBBYING AND INFLUE NCING FEDERAL EMP LOYEES

(1) No Federal appropriated fundsaditbe paid, by or on behalf tfie contractor, to any person
for influencing or attemting to influence anfficer or enployee of any agency, a Member of
Congress, an dffer or erployee of Congress, or an playeeof a Member ofCongress in
cor&neci[ion with the Baking of any Federa grant and the amendemt or modification of any
Federal gart.

(2) If any funds other than Federal appropriatguds have been paid or will be paid to any
person for influencing or attgsting to influence a officer or anployee of any agency, a
Member of Congress, an officaar employee of Congress, or angayee of a Merber of
Congress in connection with any Federal grdng,contractor shall cgotete and subih
Standard ForrbLL, “Disclosure of Lobby Activites,” in accordance with its instructions.

Application
Required in all contiis and sub-contracts

Reference
49 CFR Part 20, Appendix A
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ACCESS TO RECORDS AND REPORTS

The Contractor shall antainan acceptable cost accounting epstThe Contractor agrees to
providethe Sponsor, thEederal Avation Administration and the Comptroller General of the
United Sates or any oftieir duly authorized representativascess to any books, doceints,
papers, and records of the conteaethich are drectly petinent to the secific cortract for the
purpose of raking audit, exarmation, excerptsral transcriptions. The Contractor agrees to
maintain all books, records and reports requiradar this contract for period of not less than
three years &er final pgyment is nade and all pending aters are closed.

Application
Incorporate into all procureent contracts that funded by AIP funds

Reference
49 CFR Part 18.36(i)
FAA Order5100.38

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (826.13) The contractor or sub-contractshall not discrinmate on the
basis of race, color, national origin, or sexha perfornance of this contract. The contractor
shall carry out applicable requirenis of 49 CRR Part 26 in the award and akhstration of
DOT asssted ontrads. Failure by the contractdo carry out these requirements is a material
breach of thé contract, which @y result in the termination of his contract orsuch oher

remedy, as the recipient desnappropriate.

Prompt Payment (826.29} The prine contractor agrees pay each Sub-contractor under this
prime contract for satisfatory perfomance of its contract no later thiapecify number] days
fromthe receipt of each pawnt the prime contractor receives frofName of recipient]. The
prime contractor ages @rrther to return reiaage paynents to each Sub-contractoitivin

[specify the samnunber as above] days afténre Sub-contract@awork is satisfactorily
completed. Any delay or postponent of paymehfrom the above referenced tframe may
occur only br good cause following written approval of {iName of Recipient]. This clause
applies to both DBE and non-DBE Sub-contractors.

Application

The contract assurance clagsall be incorporated verbatimihe pronpt paynent clause
represents saple language that eds therequirenents of 49 CFR Part 26.29. Recipients
should refer to the language inded their approved DBE program

Reference
49 CFR Part 26
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ENERGY CONSERVATION REQUIREMENTS

The contractor agrees to cpiynwith mandaory gandards and policies relating to energy
efficiency that a@ conained h the state energy conservatioamissd in conpliance with
the Energy Policy and Consetian Act (Public Law 94-163)

Application
The regulation does not prescribe the langudagthe requirement. Theéoave clause
represents saple languagehat neets the intendf 49 CFR Part 18.36(i)(13)

Reference

49 CRR Part
18.36 Public
Law 94-163

BREACH OF CONTRACT TERMS

Any violation or breaclof terns of this contract on the gaf the contractor or theirub-
contractors ray result in the sugmsion or ternmation of thiscontract or such other action
that may be necessary to entmr the rights of the ptes of this agreeemt. The duties and
obligations imposed by the Contracbddments and the rights andmedies available
thereunder shall be in addition to and notratéition of any duies, obligations, rghts and
remedies otherwise iposed or available by law.

Application

The FAA does not prescribe the exact language to be incorporated. The above clause
represents sample langeathat addressesetinequirenents of 49 CFR Part 18.36(i)(1). This
provision requires grantees to incorporate i@istrative, contractual or legal redies in
instances where contractors violate or breactract terms. Gankees shou consult wih
their legal counsel to develdlpe appropriate clause thaeets the ninimumrequirenents of
49 CFR Part 18.36.

This provision is required in all contracts that exceed thpldied acquisition threshold,
presentlysetat $100,000.

Reference
49 CFR Part 18.36

RIGHTS TO INVENT IONS

All rights to inventions and aterials generataghder this contract are subject to regulations

issued by the FAA and the Sponsdithe Federal grant under igh this contract is executed.

Application
Incorporate into all procureemtcontracts that funded by AIP funds

Reference

49 CFR Part 18.36(i)(8)
FAA Order5100.38
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TRADE RESTRICTION CLAUSE

The contractor or Sub-contractor, by sugsionof an offer ad/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or ra@itizens of a foreign country included
in the list of countries that discrimateagainst U.S. fims published by the Office of
theUnitedStates Trade Resemative (USTR);

b. has not knowingly entered into angntractor sub-contract for this project with a
person that is a citizen or national of aign country on said list, or is owned or
controlled directly oindirectly by one or rore citizens or nationals of a foreign
country on said list;

c. has not procured any product nor swintcacted for the supply ohg product for
use a the project that is producéd a foreign country on said list.

Unless the restrictiond this clause are waivday the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shiaf awarded to a contractorsub-contractor who is unable
to certify to the above. If thenatractor knowingly procures sub-contracts for the supply of
any product or service @f foreign country on said lisbf use on the project, thee&eral

Aviation Administration nay direct through the®nsor cancellation of the contract at no cost
to the Governrent.

Further, the contractogeees that, ibwardeda contract resultingdm this solicitationit will
incorporate this provisio for cetification withou modification ineach contract and in all lower
tier sub-contracts. The contractoay rely on the certification c& prospective sub-contractor
unless it has knowledge thatthertification is erroneous.

The contractor shall provide imagliate written ntice to the sponsor if the cordctor learns that
its certification or thad of a Sub-contictor was epneous whe subnitted or has beaune
erroneous by reason of changed cirstances. Té Sub-contractor agre&s provude written
notice to the contractor if any time it learns thiits cetification was erroneous by reason of
changed circustances.

This certification is a @terial representain of fact upon wiah reliance was placed when
making the award. If it is latedeternined that the contractar Sub-contractor knawgly
rendered an erroneous certitioa, the Federal Aviation Admistration nay direct through the
Sponsor cancellation of the contractsub-contract for defaudit no cost to the Goverramt.

Nothing contained in the foregoinbasl be construed to require establishment of a system of
records in order to renden, good faith, the certificatiorequired by this provision. The
knowledge and inforation of a contractor is nogquired to exceed that which isrmally
possessed by a prudent person in tliénary course of business dealings.

This certifcation concerns a atter within the jusdiction of an agency of the United States of
America and the aking of a false, fictitiousor fraudulent certificaon may render the aker
subject to prosecution under Tifl&, United States Code, Section 1001.

Application
Incorporate into all aatracts funded by AIP.

Reference

49 CFR Part 30.13
FAA Order 5100.38
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VETERAN'S PREFERENCE

In the enployment of labor (except in execwut, adninistrative, and supervisory positions),
preference shall be given to Veterans of theethan era and disabled veterans as defime
Section 515(c)(1) and (2) of the Airport andway Improvenent Act of 1982. However, this
preference shall apply only wheretindividualsare aailade and quified to peform the
work to which the employment relates.

Application
Incorporate into all construction coatts financed under the AIP progra

Reference

Title 49 U.SC. 47112(c)
Aéjvisory Crcular 150/5100-
6

124

CPO/ACGC 570f 72 5/3/12



DAVIS BACON REQUIREME NTS
1. Minimum Wages

(i) All laborers and rachanics eployed or woking upon tle site of the work will be paid
unconditionally and not less oftehan once a ek, and whout subsequent deduction or
rebate on anaccount (except suctayroll dedudions as are peritted bythe Secretary of
Labor under the Copeland Act (29 CFR Pajt the full anount of wages and bona fide
fringe bendts (or cash equivalent thereof) dagime of payment computed at ratex less
than those contained in the wage deteatonof the Secretary of Labor which is attached
hereto and e a part hereof, regardlessamfy contractual reteonship which nay be
alleged to est between the contramtand such laborers andeahanics.

Contributions made or costs reasonably ampated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacorci®on beh# of laborers © mechanics are cormered
wages paid to such laborers oechanics, subkgt to the provisions gdaragraph (1)(iv) of
this section; also, regular contributionadeor costs incurred for more than a weekly period
(but not less often than quarterly) under pldmsgds, or procggms which cover the particular
weekly period, are deged to be constructively made or imed during such weeklperiod.
Such laborers andexhanics shall be paid theppropriate wage rate and fringe benefits on
the wage determation for the classification afork actually perforred, without regard to
skill, except as provided in 29 CFRrPa.5(3(4). Laborers or mechanics perfong work

in more than one classificationay be conpensag¢d at the rate specified for each
classificatian for the tme actually worked thereifrovided, That the employers pgroll
records accurately s#irth the time spenin each @ssfication in which woik is peformed.
Thewage deternnation (including any addiinal classification and wagates confaned
under (1)(ii)of this sectionjand the Davis-Bacon poster HAL321) shall be posted at all
times by the contractor and its Sub-contracédhe site of the work in a pranent and
acceswble dace where it can e@sbe seen by #workers.

(ii)(A) The contracting officer shall require thay class of laorers or rachanics, including
helpers, which is not listed in the g@adetemination and which is to be employed under the
contract shall be classified in confantewith the wage determation. The contracting
officer shall approve ardditional dassificaion and wage ratend finge kenefts thereore
only when the following criteria have beermtm

(1) The work to be perfoned by the classification requested is not perit by a
classification in the wage deteimtion; and

(2)The clasHication is utilized in tk area by the awstrudion industry; and

(3)The propose wage rate, including any bofide fringe benefits, bears a reasonable
relationship to the wage rates cained in the wage detemation.

(B)If the contractor and the laborers and mecltsatude eployed in the classification (if
known), or their representatives, and the @mting officer agree othe classification and
wage rate (including thenaunt degjnated for finge benefitsvhere appopriate), a report of
the action taken shall be sent by the contradiffiger to the Adnmistrator of the Wge and
Hour Division, Enployment Standards Admistration, U.S. Departamt of Labor,
WashingtonD.C. 20210. The Admistrata, oran authorizedepregntative, will appove,
modify, or disapprove &ry addiional classification action within 30ays of receipand so
advise the contracting ofler or will notify the contracting dicer within the 30-day period
that additional tine is necessary.

(C)In the eent the contractothe laborers or ethanics to be employed in the
classfication or their representativeqy@gthe contracting offier do not agree on the
proposed classification and wagde (including the aount deignated for fringe benefits
where appropriate), the contracting officerlstefer the quesbns, including the viewsf all
interested paies and the recomamdation othe contracting officer, to the Admistrator for
deternination. The Adnmistrator, or an authmed representative, will issue a detaration
within 30 das of receipand so advise the wwacting officer or will ndify the contrating
officer within the 30-day period & additional tine is necessary.

125
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(D) The wage rate (includinfginge benefits where approate) deterrmed pursuant
to subparagraphs (1)(ii) (B (C) of this paragraph, ah be paid to all workers
performing work in the clasgication under this contraétom the first day on which
work is perbrmed in the classification.

(i) W henever the imimumwage rate prescrdal in the cotract for a classf laborers
or mechanics includes a fringe benefit whinis not expressed as an hourly rate, the
contrador shall either pay the benkéis stated in the wagetdamnation or shall pay
another bonaide fringebenefit or an hourly cash equivalent thereof.

(iv) If the contractor does notake payrents to arustee or other third person, the
contractor may considas part of the wages of anyptaer or nechanic the aount of
any costs reasonably anticipategroviding bona fide fringe benefits under a plan or
program Provided, That the Secretary of Laborhfound, upon the written request of
the contractor, that theoplicable standards of the Davisdda Act have been aeb. The
Secretary ofLabor may requirethe contractor to set asidea separate account assets
for the meeting of obligations under the plan or program

2 Withholding.

The Federal Aviation Admistration or te Sponer shall upon its own acin or upon

written request of an aubrized representative the Department of Labor withhold or cause
to be withhé&d from the ontractor under this contract or amgher Federal contract with the
sarre prime contractor, orrgy other Federally-assisted contract subject to David-Bacon
prevailing wage requirements, which is heldfiy sane prime contractor, so och of the
accrued payments or advances ag be considered necessary to pay laborers and
mechanics,ricluding apprentices, trainees, dmpers, sployed by the contractor or any
Sub-contractor the fullraount of wayes requiredby the contract. In the event ofliare to

pay any laborer or athanic, including anypprentice, trainee, drelper, emloyed or
working on the site of work, all or part tife wages required by tleentract, the Federal
Aviation Administration nay, ater written noticego the contractor, sponsor, applicant, or
owner, take such acti@as nay be necessary to cause the suspension of any furtyreepg
advance, or guarantee of funds util such violations have ceased.

3. Payrolls and basic records.

() Payrolls &ad basic records relatirtbeeto shall be mintained by the contractor

during the course of the wodnd preserved for a period ofdle years tbreafter for all
laborers andmechanics working at the site thfe work. Such records shall contain the
name, address, ard social security nmberof each such worker, his ber correct
classification, hourly rates of wages paiac({uding rates of contributions or costs
anticipated for bona fide fringe benefiiscash quivalents thereodf the types

described in 1(b)(2)(B) of the Davis-BacAant), daily and wekly nurrber of hours

worked, deductions atle and actual wagesigpaWhenever the Seetary of Labor has
found under 29 CFR 5.8)(1)(iv) that the wagesf any laborer or mchanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
progran de<ribed in section 1(b)(2)(B) of the Mig-Bacon Act, the contractor shall
maintain reords which sow that thecommitment to provide such benefits is
enforceablethat the plan or program ishéincially responsible, andahthe plan o
programhas been communicated in writingtke laborers omechanics affected, and
records which show the costgiaipated orthe actual costs incurred in providing such
benefits. Contractors employg appentices or traineasnder approved progranshall
maintain written eidence ofthe regstration of apprenticeship prograrand

certification of trainee grans, the regisation of the apprentices and trainees, and the
ratios and wage rates prescribedhe applicable prograsn

(i(A) The contractor shall subinwveekly, foreach week in which any contract work is
perfomed, acopy of all payrolls to the apphlnt, sponsor, or owner, as the casg e, for
transnission to the Federal Aviation Admstration. The payrollsudbmitted shall set out 126
accurately and coptetely all ofthe infomation required to &maintained under paragraph
5.5(a)(3(i) above. This inforration may be subritted in ary form desired. Optional Form
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WH-347 is available for this purpose andynbe purchased frorthe Superintendent of
Docunents (Federal Stock Nber 029-005-00014-1), U.S. Goveram Printing Office,
Washington, D.C. 20402. The pwe mntractor is responsible for the sulssion of copies of
payrolls by all Sub-contractors.

(B)Each payroll subitted shall be accompaad by a "Stateentof Compliance,” signed
by the contractor or Sub-contractor or his ardmgent who pgs or supervises the payment of
the persons employed under the castteand shh certify thefollowing:

(1) That the payroll for the payroll periadntains the infor@tion required to be
maintlained under paragraph (3)(i) above and that suchmafmmn is correct and
conplete;

(2)That each laborer andethanic (includig each helper, apgmtice and &inee)
employed on the contract during the payroll period has been paid the &kllywe
wages earned, without rebaggther directly or indiretly, and that no deductions
have been made either directly or indthg from the full wages earned, other than
pernissible deductions as set floiin Regulations 29 CFR R&g;

(3)That each laborer oreshanic hasden paid not less than the applicable
wage rates and fringe mefits or cashaguivalents for the clasfication of work
pherformed, & specified in the applicable wageeatatination ncorporated into
the contract.

(C)The weekly subimssion of a poperly executed certification set forth on the reverse side
of Optional FormWH-347 shall satisfy the reqeiment for subnmssion of the "Stateamt of
Conpliance” required by paragrh (3)(ii)(B) ofthis setion.

(D)The falsification of any of the above certditions nay subject the contractor ous-
contractor tacivil or criminal prosecutiomuinder Section 1001 of Title 18 and Section 231 of
Title 31 ofthe United States Code.

(iif) The contractor or Sub-contractor shahke the records required under paragraph (3)(i)
of this section available for inspection, copyorgranscription by authorized representatives
of the Sponar, the Federal Aviation Admistraion or the Deartrrent of Labor, andrsll

pernit such representatives iiaterview enployees duringvorking hours on the job. If the
contractor or Sub-contractor fails to subthe required records or toake then available,

the Federal agencyay, afterwritten notice to the contractosponsor, applicant or owner,
take such action asay be necessy to cawse the suspension of any further pay

advance, or guarantee of funds. Furthmnexfailure to submit theequired records upon
request or to make suchecords availablenay be grounds for delraent ation pursuant to

29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprertices. Apprentices will be peitted towork at les than the edetermned ate

for the work they perfaned whenhey are emloyed pursuat to and individually registered
in a bona fide apprenticeship program registl with the U.S. Depanent of Labor,
Employment and Training Adrmistration, Bureau of Apprengship and Training, or with
a State Apprenticeship Agency recognized by thed®au, or if a person iswloyed in his or
her frst 90 days of probationapmployment as an apprentice in such an apprenticeship
program, who is not individually registered the progran, butwho has ben certified by the
Bureau ofApprenticeship iad Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationamyployment as an apprentice. The allowab
ratio of apprentices to journewn on the job site in anyait classificaion shall nd be
greater thn the ratio peritted to the contretor as to the entire work force under the
registered progranAny worker listed on a pagit at an apprentice vege rate, who is not
registered or otherwise employas stated above, shall be paat less thathe applicable
wage rate on the wage detémation for theclassification of work actually perford. In 127
addition, any apprentice perming work on the job site in excess thfe ratio perntted
under the registered prognashall be pad notless han the applcable wagerate on the wage
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deternination for the work actally performed. Where a contractor is perfoimg
construction on a project in a locality other thhat in whichits progamis regsteredthe
ratios and wage rates (expressed in percent#gdbe journeyrans hourly rate) specified in
the contractos or Sub-contretor's registered progra shdl be observed. Every appiice
must be paid at not less than the raagied in the regstered progranfor the appentices
level of progress, expressed as a percentatieegburneyran hourlyrate specified in the
applicable vage deterrmation. Apprentices shaltle paid frime benefits in accordaa with
the provisions of the apprenticeship progrérthe apprenticeship pgramdoes not specify
fringe benefits, apprenticesust be paid té full anount of fiinge benefits listed on the
wage determmation for the applicable clasgifition. If the Admmistrator deterimes that a
different practice prevails for the applicablgpemtice classification, froes shall be paid in
accordaoe with that determation. In the egnt the Bureau bApprenticeship and Training,
or a State Apprenticeship Agency recognibgdhe Bureau, withdraws approval of an
apprenticesip programthe contraimr will no longer be pemitted to utilize appretices at
less tlan theappliable pedeternmed rate for th work perforned until a acceptable
programis approved.

(if) Trainees Except as provided in 29 CFR 6,1rainees will not be peitted to work

at les than the predetenimed rate for th work perforned unless they are etoyed
pursuant to and individually gestered in a programvhich has received prior approval,
evidenced § formal certification by the &. Departrent of Labor, Erployment and
Training Admnistration. The rati of trainees to journeyemon the job site shall not be
greater thn pernitted urder the pan gproved bythe Enployment and Training
Administration. Every trainee nst be paid abot less than the texspecified in the
approved prograrfor the traines' level of pogress, expressed as a percentage of the
journeyrman hourly rate specified in the aaible wage deterimation. Trainees shall
be paid fring@ benefits imccordane with the provisions of tke trainee pgram If the
trainee prograndloes not rention fringe benefs, trainees sAl be pad the full amount

of fringe benefits listedn the wage deterimation unles tle Administrator of the

Wage and Hour Division deternes that tere is an apprenticeship program associated
with the corresponding journeyn wageate on thevage decermination which

provides for less than full fringe benefits apprentices. Any epfoyee listed on the
payroll at a trainee ratehe is not registered and participating in a training plan
approved by the Eployment and Training Adhinistration stall be @id rot less than
the applicable wage rate on the wage mhaiteation for the clasification of work

actually perforred. In additionany trainee perforig work onthe job site in excess of
the ratio perntted under the regtered pogramshall & paidnot less than the
applicable vage rate on the wage detenation for the work actually perfored. In the
event the Employent and Training Adrmistration withdraws approval of a training
program the contrator will no longer be pemitted to utilize tranees aless than th
applicablocle pedeternmed rate dr the work perbrmed until an acceptabl@rogramis
approved.

(iii) Equal Enployment Opportunity. Theutilization of appretices, trainees and
joumeymen under this part shall be inonformty with the equal employment
opportunity requirernts of Executive Orde11246, as aemded, and 29 CFR Part
30.

5.Conpliance Wth Copeland Act Requireemts.

The contractor shall comply with thequérenents of 29 CFR Part 3, whicare
incorporated byeference in this contract.

6. Subcontracts.
The contractor or Sub-contractor shall ingeny subcontracts the clauses contained in 29
CFR Part 5.5(a)(1)through (10) and such otheadkes as the Federal Aviation

Administration nay by appropriaténstructions require, andsal a clause requiring the Sub-
contractors to include #se clauses in ahgwer tier subcontracts. The prntontractor
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shall be responsible for the cpliance by any 8b-contractor or lowetier Sub-contractor
with all the contract clauses in 2%R Part 5.5.

7. Contract Terrmation: Debarmant.

A breach of the contract clauses in parpbra through 10 of this section ag be grounds
for termination of the contract, and for deb@ant as a contractor and a Sub-contractor as
provided in 29 CFR 5.12.

8.Conmpliance Wth Davis-Bacon and Related Act Requieamts.

All rulings and interpretations of the Davscon and RelateActs contaned in 29 CFR
Parts 1, 3, ad 5 are herein incorpoeat by reference in this contract.

9.Disputes Concerning Labor Standards.

Disputes arising out of the labor standards promsof this contract shall not be subject to
the general disputes clausetlois contract. Such disputdsadl be restved in accodance
with the procedures of the Depadmh of Labor set forth in 29 CFR Parts 5, 6 and 7.
Disputes within the meaning ofthis clause include disputestiyeen the contractor (or any of
its Sub-contractors) and therdracting agency, the U.S. Departemt of Labor, or the
enployees or their representatives.

10.Certification of Eligibility.

(i) By entering into this contract, the contractertifies that neither it (nor he or she) nor
any person or firmvho has an interest the contractos firm is a person or firm
ineligible to be awarded Goverent contracs by virtue of section 3(a) dfie Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contict shall be subcontracted to any person or ifieligible for
award of a Governamt contracty virtue of setton 3(a) of he Davis-Baon Act or 29
CFR 5.12(a(1).

(iii) The penalty 6r making false statemnts isprescribed in the U.S. Crimal Code, 18
U.S.C. 1001.

Application
Incorporate into all construction contracts anticontracts that exceed $2,000 and are financed
under he AIP poogram.

Reference
29 CFR Part5.5
Advisory Circular 150/5100-6d
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EQUAL EMPLOYMENT OPPORTUNITY - 41 CFR PART 60-1.4(b)

During the perforrance of this contracthe contractoagrees as follows:

1. The contrator will nat disciminate agairtsany enployee or appliant for employment
because of race, calaeligion, sex, or natiodarigin. The contractor will take affirative

adion o ensure that applicants are employed,dathat enployees are treated during employment
without regard to their @, cdor, religion, sex, or national oliigg Such action shall include, but
not be limted to the following: Emloyment,upgrading, demotion, or trafer; recruitnent or
recrutment advertisinglayoff or temination; rdes of pay or other foraof conpenstion; and
selection for training, including @penticeship. fie contractor ages to post in conspicuous
places, available to grtoyees and applicéfar enployment, notices tde provided setting

forth the provisions of this nondiscnination clause.

2.The contrator will, in all solictatiors or advetisements br employees placed by ondehalf
of the contractor, statedhall qualifed applcants will receive considerations employnent
without regard to race, colaeligion, sex, or national origin.

3. The contrator will send to each lalvainion or reresentative of workers with whicke has
a collective bargaining agreemt or other coméct or understanding,ratice to be provided
advising the said labor union or works' repregntatives of the contracterfomnitmens under
this section, and shall post cop@fghe notice in conspicuousgales available to guioyees and
applicants ér enployment.

4. The contractor will comply with all provisions of Executive Order 11246 of Sepber 24,
1925, as mendad, and of he rules, regulations and elevant orders of the Seretary of
Labor.

5.The contractor will furrsh all infomation and reports required by ExeeetOrder 11246 of
Septenber 24, 1965, and by rulesgrdations, and orders of the&etary of Labor, or pursuant
thereto, and will perihaccess toils books, recois and acaants by the admisteringagency
and the Secretary of Labor for purposes of invastig to asertain corpliance withsuch ruls,
regulations, and orders.

6.1n the event of the contractenoncompliance with the nondisciimation clauses of this
confrad or with any of he said rules, regulations, or orders, this contract may beleanc
termnated or suspended whole or in part and theantracte may be declared edigible for

further Governrent contracts or festally asssted constretion contracts in acedance with
procedure authorized in Executiveder 11246 oSepterber 24, 1965, and such other sanctions
may be mposed and readlies invoked as proded in Executive Order 11246 of @enber 24,
1965, or by rule, regulation, or order of the Serebf Labor, or as otherwise provided by law.

7. The contrator will include the pation of thesentence immediatéy preceding paragaph (1)
and the provisions of paragraphs (1) throughr(&very subcontract or purchase order unless
exenpted by rules, regulations, or orders af SBecretary of Labor is&d pursuant to section
204 of Executive Ordetr1246 ofSepterber 24, 1965, so thatich provisions will be binding
upon each Sub-contractor or vendine contractor will take sudction with respect to any
subcontract or purchase ordettlas adnmisterirg agency ray direct as a mans of enforcing
such provision, including sanctions for nongoiance:Provided, however, that in theevent a
contractor becoss involved in, or is threateneawth, litigation with a Sub-contractor or vendor
as a result of such direction by the adisterng agency the contractoragnrequest the United
States to enter into such litigation t@act the interests die United States.

Application
Incorporate in all construction ctvacts and sutontracts that exceed $000

Reference

Executive @der 11246

41 CFR Part 60 -1.4

AC 150/5100-15, Para. 22.a.
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CERTIFICATION OF NONSEGREGATED FACILI TIES - 41CFR
PART 60-1.8 Notice tdProspective Federally Assisted Costruction

Contractors

1. A Certification of Non-segregated Facilitissdl be subnitted prior to the award of a
federally-assisted construction contraateeding $10,000 which is not ewpt from the
provisions ofthe EquaOpportunity Clause.

2.Contractors receiving federally-assisted ¢argion contract awards ex@ding $10,000
which are not exeipt fromtheprovisions of the Equal Oppairtity Clawse will be required
to provide for the forwarding of the follomg) notice to prospecivSub-contractors for
supplies and@onstructio contracts wherthe sicontracts exceed $100 and are ot
exenpt from the provisions of thedtial Opportunity Clause. NOTE: The penalty for
making false staterants in offergs prescribed in 18 U.S.C. 1001.

Notice to Prospective Sub-contradrs of Requirements for Certification of Non-
Segregated Fadities
1. A Certification of Non-segregated Facilitissdl be subnitted prior to the award of a
subcontract exceeding 1,000, which is not empt fromthe provisions of the Equal
Opportunity Clause.

2.Contractors receiving subotract awards exceeding $10,000 which are not pkéom

the provisians of the Equal Opptunity Clause will be required to provide for theviarding

of this noti@ to prospective Sub-contractors for supplies and construction contracts where the
subcontracts exceé1 0,000 and are not exetfromthe provisions of the Equal

Opp8ortugitc3:/ Clgléjse. NOTE: The penalty foaking false statemnts in offers is prescribed

in 18 U.S.C. 1001.

CERTIFICATION OF NONSEG REGATED FACILITI ES
The federalf-assisted construction contractartifies that she or he does naimain or
provide, br his enployees, any seggated facilities at anyf diis establishrents and that she or
he does not peritrhis employees to perforther services at any lotian, under his control,
where segregated facilities ar@intained.The federally-assisted construction contractor
certifies that she or he will notamtain or provde, for his employees, semated facilities at
any of his establishents and that she or gll not permit his enployees to perforntheir
services at any location undeslmontrol where segregateatiiities are mintained. The
federallyasssted constration corractor agees tlat a breach of this ceiitiation is a wlation
of the Equal Opportunity @lse in this contract.

As used in this certificatiorthe term'segre@tedfacilities’ means anyvaiting roans, work
areas, restroos) and washroos) restaurantand other eating areas, galocks, locker room
and other storage or dressing areas, parkingdatsking fountains, reeation or entertainent
areas, transportation, and housiagilities provided for emloyees which are segregated by
explicit directives or are, in fact, segregatedthe basis of race, cojaeligion, or national
origin becawse of habit, local custonor any other reason. The fedélyaassisted construction
contrador agees that (except where she or hdnas obtained identical certifications from proposed
Sub-contradors for spedfic time periods) she or he will oktain identical cetificatiors from
proposed Sorcontractes prior to tle awardof subcontracts exceedingGy@00 which are not
exenpt from the provisions of thedtial OpportunityClause and that she e will retain such
certificatiors in his files.

Application

Incorporate in all construction cwacts ad sulzontracts that exceed $000. The notices
should be @ced within the dwitation for proposals. The actual ceitiition should be
incorporated in the contract agment

Reference 131
Executive @der 11246
41 CFR Part 60 -1.8
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AC 150/5100-15, Para. 22.b.

NOTICE OF REQUIREMENT F OR AFFIRM ATIVE ACTION - 41 CFR PART 60-2

1. The Offerots or Bidder’s attention is called to the "Equal Opportunity Clause" and the
"Sta:cndarllrclll1 Federal Equal Erloyment Opportunity Construmn Contract Specifications”
set forth herein.

2.The goals andrnetables for nmority and fenale participation, expressed in percentagederm
for the contractos aggregatevorkforce in each trade ol aonstruction work in the covered
area, are aoliows:

Timetables
Go/al/s fc))r ninority participation for achtrade (Vol. 45 Fealeral Register pg. 65984
10/3/80

Goals for female participation in each trade (6.9%9

These goals are alpgable to allthe contractos construction worKwhether or not it is Federal
or federally-assisted) perfoed in the coveredrea. If the contractor perfoextonstruction
work in a geographical areaclated otside ofthe covered area,shall applythe goés
established for such geographical @a where the work is actuallynf@med. Wth regard to this
second area, the contractlsois subject to the goals footh its Federally involved and non-
federally involved construction.

The contractos conpliance with tle ExecutiveOrder and the regulations in 41 CFR Part 60-4
shall be based on its ptementation of the Equ@pportunity Clause, sgific affirmative action
obligationsrequired by the specifications set fartbd1l CFR 60-4.3(a), and its efforts t@et the
goals. The hours of meority and female employment and training shall be substantially uniform
throughout the length of the contraatd in eaclirade, and th contractoshall nake a good

faith effort to enploy minorities and woren evelly on each bits projects The transfer of
minority or ferrale employees or trainees frooontractor to contractasr fromproject to

project, for the sole purpose okgting the conéictors goals, shall be a violation of the contract,
the Executive Order, and the regulations in 4R@art 60-4. Copliance with the goals will be
measured against the total work hours pertarm

3. The contractor shall provedwritten rotification to the Drector, OFCCP, within 10 working
days of award of any consttign subcontract in excess $10,000 at any tier for construction
work under the contract resulting from thisicgitation. The notificatbn shall list the nam)
address, and telephone ribgn of the Sub-coractor; enployer identifiation nunber of the
Sub-contractor; estiated dollammount of the subcontract;teésated starting and completion
dates of subcontract; and the geographieia which the subcontract is to be perfedn

4.As used in this notice drin the cotractresuting fromthis solicitdion, the "covered area" is
[insert description of the geographical areas \ettbe contract is to be perfoed giving the
state, county, andtg, if any].

Application

Incorporate in all construction cwacts ad sulzontracts that exceed $000. This notice
should be @ced vithin the solidtation for proposals. The goalsrfminority participaton are
dependent upon the Boamic Area (EA) and Standard Metropailit Statistical Area (SMSA).
Refer to Volune 45 of the Federal Registertdd 10/3/80. Page 65984 comtmia table listed all
EA and SIMSiA and their associatethority goals The 6.9% for fenale participation represents
a national gal.

Reference
Executive @der 11246
41 CFR Parts 60 - 4
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AC 150/5100-15, Para. 22.c.

STANDARD FEDERAL EQUAL EMPLO YMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS - 41 CFR Part 60.4.3

1.As used in these specificat&n

a "Covered area" mans the geographical area described in the solicitation from
which this contad resulted;

b. "Director" means Director, Office ¢federal Contract Coptiance Prograns
(OFCCP), U.S. Department of Labor, onyperson to whortheDirector delegates
authorty;

c. "Employer identifcation nunber" means te Federal social security nber used
on the Emloyers Quarterly Federal Tax Ren, U.S. Treasury Deparamt Form
941,

d. "Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial groups
not of Hispanic origin);

(2) Hispanic (all persons of Mexican, &to Rican, Cuban, Cenat or South
American, or other Spanish cultweorigin regardless of race);

(3) Asian and Pacific Islander (all persons havingios in any of the original
peoples oftie Far East, Souheast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the
original peoples of North Asrica and naintaining identifiade tribd affiliations
through nembership and participaih or community identi¢ation).

2.Whenever the contractor, or any Stdmtractorat any tier, subcontracts a portion of terk
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions dfigse specificaionsand the Notice which confainsthe applicable goabk
for minority and fenale participation and which iset prth in the solicitationsrom which ths
contract resulted.

3.If the contractor is participating (pursuantétb CFR 60-4.5) in a Hometown Plan approved by
the US. Departrrent of Labor inthe covered area either indivally or through an association,
its affi rmative action obligations on all work in the Plan area (including goals aratdbles)

shall be in accordance withat Plan forthose tades whth have urons paticipaing in the Pan.
Contractors shall be able to denstrate thir participaion in and comliance with tle

provisions of any such Hogtown Plan. Each cordctor or Sub-contractor participating in an
approved plan is individually required to cpipwith its obligations under the EEO clause and
to make a good faith effort to achiewach gobunder the Ran in each trade in whighhas
enployees. The overall good faith perfaamee by oher contractors or Sub-contractors toward a
goal in an approved Plan does not excuse any abwergractos or Sub-ontracta's failure to
take good faith efforts to achietlee Plan goals and tetables.

4.The contractor shall iplement the specifi affirmative action sindards provided in
paragraphs 18.7a through 18.7p afdh specifications. The goalst forth in the solicitation
from which this contract resulted are expreksas percentages of ttwal hours of employent
and training of mnority and female utilizationthe contractor should reasonably be able to
achieve in each construction trade in which it hapleyees n the covered area. Covered
construction contractors perfoing constructionvork in a geographicarea where they do not
have a Federal or federally assisted constvaatontract shall apply theinority and ferale
goals established for the geographical areerevihe work is beng performed. Goals are
published periodically in the Federal Register in noticenf@nd such noties nay beobtained
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from any Office of Federal Contract Cphance Program office or fromFederal procureemt
contracting officers. The contior is expected to ake substantially unifom progress in
meeting its goals in eaacrat during the period specified.

5. Neither the provisions of any lbective bargining agreemnt northe failure by a union with
whomthe contrator has a collectie barganing agreerent to reér eithe minorities or woren

shall excuse the contractos obligations undehese specifications, Executive Order 11246 or the
regulations promlgated pusuant thereto.

6.In order for the non-working training hoursagprentices and trainees to be counted in
meeting the goals, such apprentices and traisiea$ be ermloyed by the contractor during the
training period and the contractsiall have rade a comibhment to enploy the apprentices and
trainees at th conpletion oftheir training, subject to éhavailability of employrant
opportunities. Trainees shall bained pursuant to trainimgograns approved by the U.S.
Departnent of Labor.

7.The contractor shall take specific affativeactions to ensure equal playment opportunity.
The evaluation of the contractcompliance wth these specificatiorshall be based upon its
effort to acheve maximumresults fom its actions. The contractor shall docent these efforts
fully and slall implement afirmative action gps at least as extems as the following:

a.Ensure and maintain a working environrm&ae ofharassment, intirdation, and

coercion at all sites, and &il facilities at which the contracteenployees aressigned to
work. The contractor, where possible, will assign two oremwvanen to each construction
project. Tle mntractorshal speifically ensurahatall foremen, sugrintendents,and other o
site supervisorypersonnel arawae ofand carryout the contractos obligation b maintain such
a working enironment,with spedic attention tominority or femdle individuds working at such
sites or in such facilities.

b. Establish and maintain aicent list ofminority andfemale recruitnent sourcesprovide
written notification to nmority and female recruibent sources and to conumity organizations
when thecontractor oits unions have emplayent opportunities availablend maimain a record
of the organiations' responses.

¢. Maintain a current file of the nags, aldresses, and telephone rhers of eaciminority and
femak off-the-street appltant andninority or femae referral fran a union, a recruibent sarrce,
or community organization and of what action wiaken with respect to eachcuindividual. If
such indivdual was sent to the unidiring hal for referral and was not referred back to the
contractor g the unia or, if referred, not employedby the contractor, this shdde doaumented
in the filewith the reason therefore along witihatever additional actioriee @ntracta may
have taken.

d. Provide mmediae writtennotification b the Drector when the uon or unions with with the
contractor has a collectiv@argaining agreaenthas not referred to the contractamianority
person or femalsent bythe contractomr whenthecontractor ks other information thtthe
union referralprocess hasripeded the contractor's eftts to neet its obligations.

e. Develop on4te-job trainirg opportunities and/or participate in trainipgograms for the
area which epresslyincludeminorities and woren, includingupgraling programs and
apprenticeship and trainee progsamlevant to the contractorsmployment neels,
especiallythose programs funded omppioved ly theDepartment of Labor. Theontractor
shall providenotice of these programs to the sourcespi@u under 7b above.

f. Disseminate the contractor's EEO poligyproviding notice of thepolicy to unions and

training pograns and requesting #ir cooperationri assisting the contractor imeeting its ED

obligations; ly including itin anypolicy manu&and collectiw bargining agreement; by

publicizing t in the conpary newspaper, annualpert, etc.; ly spedfic review o the polig

with all mangement persmneland with all mnority and fenale enployees atéast once a e

and bypostirg the canpany EEO policy on bulletiloadsacesible to dl enmployees ateach 134
location where construction work is pemned.
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g. Review, at least annuallyhe conpanys EEOpolicy and affimative action obligations unde
these specifications with all goyees havingny responsibilityfor hiring, assigment, layoff,
temination, or other eployment decisons incliding specific rexéw of these #ms with onsite
supervisay personnel such a superintendentsiegal forenen, etc., prior @ the nitiation of
constructiorwork at anyjob site. A written recorghall bemade and raintained identifing the
time and place of theseeetings, persons attemdj, sibject mattediscussed, and dispositionh
the subjectatter.

h. Dissemiate the contract@'EEO pdicy exterrally by including it in any

advertising in the news media, specificallyincluding minority and fenale news

media, and providig written rotificaion to and discussing ¢hcontractor's EEO
palicy with other contractors and Sub-catractors with whom the oiractor does or
anticipates doing business.

i. Direct its recruiinent efforts, both oradnd written, ® minority, female, and community
organizations, to schoolsitiy minority and female stulents; and toninority andfemale
recruitment and training organizations serving the contractatsuitment aeaand
enmployment needs. Not later than one moptior to the date for te acceptancef
applications for apprenticeship or other tranby any recruitment source, the contractor
shallsend written notification to organizatiqrssch as thebove, describing thepenings,
screening procedures, and tests to be used in the selection process.

j- Encouragepresentiminority and female mployees o recruit othe minority pesons and
women and,where reasonable providdter schoolsummer, andsacation emloyment to
minority andfemale youth bothon the site andh other areas of eoatractor's werkforce.

k. Validate all tests and other selection requigts where there is an obligation ¢m so
under 41CFR Part 60-3.

I. Conduct, at least annually, awventoly and evaluabn at least of all imority and fenale
personnel, fopronotional oppominitiesand encourage these ployees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure thaseniorityprectices, job clasificationswork assignments, and other
personnel practices do nwdve a discriminatorgffectby continwally monitoring all
personnel andmployment relaed activities taensure tht the EEO plicy and the
contractor's bligations under these spfcations ae being carried out.

n. Ensure thaall facilitiesand conpany adivities arenon-segregated except that separate
or single user toilet and oessarychanging écilities shall be provided to assure privacy
between theexes.

0. Docunent and naintain a record of all solitations of offers for subcontracts framinority
and fenale construction antracbrs and suppliersnéluding circulation of solcitations to
minority andfemale contractor assogitions and other business asstions.

p. Condict a review, at least annuglbf all supervisos adherace to and perfonance
under the camactor's EEO policies araffirmative action dligations.

8.Contractos are encaaged tgoatticipate in voluntary asociations, whik assisin fulfilling
one or nore of their affirmative action oligations (18.7a through 18.7p). The efforts of a
contractor association, joint etvactor union, contractor canunity, or other sinlar groups of
which the contractor is a mierand participant, may be assetias @ilfilling any one or rore

of its obligations under 18.7a through 18.7p os¢ghgpecifications provided that the contractor
actively participates in the group akes every #ort to asaure that the group ha a postive
impact on the eployment of minorities and womein the indistry, enstes that the cocrete
benefits of the prograrare reflected in theontractos minority and female workforce
participation, nakes a good faith effort to @etits individual goalsand timetables, and can
provide access to documentation which dastrateghe effectivemss ofactions taken on behalf
of the contractor. The obligatida conply, however, is the contcgor's and failure ofsuch a
group to fulfill an obligtion skall not be a defemsfor the cotractors noncomliance.
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9. A single goafor minorities and aegarate sinfg goal br women have been estahed. The
contractor, however, is required to provielpual erployment opportunity and to take
affirmative action for all rmority groups, botimale and fenale, and all woren, both minority
and non-nmority. Consequently, the particulagroup is emloyed in a substantially disparate
manner (for exaple, even though the contractoshachieved its goals fevomen generally,) the
cor&trac'q(l)_r rady be in violation ofthe ExecutiveOrder if a specific nmority group of woren is
underutilized.

10.The contractor shall not use the goals amettiables or affimative action standards to
discrimnate against any person becauseaakr, color, religion, sex, oational origin.

11.The contractor shall not enter into any subcontract with any persomatdbarred
from Governnent contracts pwuant to Exedive Order 11246.

12. The contractor shall carout such sanctions and penalti@sviolation ofthese

specifcations and ofhe EqualDpportunity Clause, includinguspension, terimation, and
cancellation of existing subcontracis nay be imposed or ordedlgoursuant to Executive Order
11246, as aended, and its iplementing regulaibns, by the Office of Federal Contract
Conpliance Programs. Any contraair who fails to carry out such sanctions and penalties shall
be in violation of these specificatioaad Executive Order 11246, asemuied.

13.The contractor, in fulfilling its obligationsnder these specifications, shalplement
specific affirmative actim steps, at least astemsive as those standani®scribed in paragraph
18.7 of these spedfations, so ato achieve raximum results fomits efforts to ensure equal
employment opportunity.flthe contractor fail s to comply with the requirements of the Executive
Order, the implemnting regulations, or thespecifications, the Director shall proceed in
accordane with 41 CFR 60-4.8.

14.The contractor shall designaeaespnsible oficial to nonitor all enployment related

activity to ensure thathe conpany EEO policy ideing carried out, to subtmeports relating to
the provisions hereof asanberequired by the Goverrent, and tokeeprecords. Reords shk

at least inclde for each eployee, the nam adiress, teleptne nunber, constructio trade,
union affiliation if any, enployee icertification number when asigned, social sscuity number,
race, sex, status (e.g.echanic, aprentice, trainee hdper, or labore), daes of changes in

status, hours worked per weektlire indicated trade, rate of pand locations at which the work
was paformed. Records shall bemantained in an easily understandable and retrievablenfor
however, to the degree that existing recordsfyatiss requirerent, contractors shall not be
required to maintain seprate recas.

15. Nothing herein provided shall be constraeda linitation upon the application of other laws
which establish different standards of qai@ance or upon the application of requirents for the
hiring of loal or other area residents (e.g., thasder the Public Works Employment Act of
1977 and th&€ommunity Deelopment Block Grant Program).

Application
Incorporate in all construction ctvacts ad sultontracts that exceed $000. This provision
shall ke induded in the dlicitation and the contict ageenent.

Reference

Executive Order 11246
41 CFR Parts 60 — 4.3QA
150/5100-15, Para. 22.c.
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TERMINATION OF CONTRACT

a The Sponsor @y, by written ntice, terninate ths contract inwhole or in part at any
time, ether for the Sponsa’'convenience or because of failure to fulfill the contract
obligations. Upon receipt ofish notice sewvices shall beimmediately discontinued (unkess
the notice directstbherwise) ad all materials as @y havebeen accumlated in perfornmg
this contract, whether completed omrogress, delivered to the Sponsor.

b.If the termnation is for the convenience tife Sponsor, an equitable adjustinin the
contrad price shall be made, but nmauntshall be allowed for anticipated profit on
unperfomed services.

c. If the temination is due to failure to fiill the contractors obligations, the Sponsor yna

take over the work and prosectite sam to completion by conact or otherwise. In such
case, the contractor shall be liable the $onsorfor any alditional cost occasioned to the
Sponsor thesby.

d.If, after notice oftermination for failure to filfill contract obligations, it is detelinmed
that the contractor ldland so failed, the temination stall be deerad to have been
effected for the convenience of the Sponsosuch event, adjusent in the contract
price shall be rade as provided in paragraph 2tbis clause.

e.The rights and medies of the sponsor provided in this clause are in addition to any other

rights and reredies provided byaw or under this contract.

Application
Incorporate into all procureamt contractshat funded by AIP funds that exceed $10,000.

Reference
49 CFR Part 18.36(i)(2)
FAA Order5100.38

CERTIFICATION RE GARDING DEBARME NT, SUSHENSION, INELIGIBI LITY AND
VOLUNTARY EXCL USION

The bidder/offeror certifies, by sulission of thisproposal or accégnce of this camact, that
neither it nor its principals igresently debarred, suspende@pmsed for debaremt, declared
ineligible, or voluntarily excluded from partmation in this transaction by any Federal
department or agency. It further agrees by subitting this prgposal that it will include this tause
without nodification in all lowe tier transactionssolicitations proposals, contracts, and
subcontracts. \Were the bidder/offer/contractoror any lower tier participant is unable to
certify to this statemnt, it shall attaclan explanation to this solicitation/proposal.

Application
Incorporate into all contragthat exceed $25,000, which fuddender the AIP. Incorporate
in all contracts for auting services regardless of the contracbam.

Reference

49 CFR Part 29 KA
Order 5100.38
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CONTRACT WORKHOURS AND SAF ETY STANDARDS ACT REQUIREM ENTS 29
CFR PART 5

1. Overtime Requirenents.

No contractor or Sub-contractoontracting for any part of theontract verk which may require
or involve the employment of laborers or mchaics shall require or perntrany such laborer or
mechanic, including watchem and guards, in anyorkweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laboreclanic
receives compensation at a rat®t less than one and one-hathés the basic rate of pay for all
hours worke in excess of forty hourig such wokweek.

2.Violation; Liability for Unpad Wages; Ligidated Darages.

In the event of any violain of the clause set forth in paragh (1) above, the contractor and any

Sub-contractor responsible teére shall be liable for the unpaid wages. In addition, such
contrador and Sub-contractor shall be liablethe United Sites (in the case of work done under
contrad for the District of Colunbia or a teritory, to such District oto such territory), for
liguidated damages. Shdiquidated danages shall be cgmuted with respect to each individual
laborer or mechanic, including watchmen andrdsiaenployed in violation of the clause set
forth in paragraph 1 abe, in the sm of $10for each calerar day on which such dividual

was required or pertted to work in excess dhe standard workweek of forty hours without
paynent of he overtine wages required byedltlause set forth in paragraph 1 above.

3.Withholding for Unpaid Wages and LiquidatedrBames.

The Federal Aviation Admistration or the fonsor shall upon its anaction or upon written
request of an authorized repeasative of the Departent of Labor withhold or cause to be
withhdd, from any monies payable on accountwbrk perforned by the contractor or Sub-
contractor under any shicontract or ay other Federal contract with the same prime contrador,
or any other Federally-assistedntract subject to the Coatt Work Hours and Safety
Standards At, which is held by the samprime contractor, such susmas my be deterimed to
be necessartp satisfy an liabilities of suchcontracto or Sib-contracto for unpaid wages and
liguidated darages as provided in theatlse set forth in paragraph 2 above.

4. Sub-contractors.

The contractor or Sub-contractshall inseat in any subcontracts theatlses set forth in
paragraphs 1 through 4 and alsdause requiring the Sub-contracto include these clauses in
any lower tier subcontracts. The prime contracstiall be responsible for cairance by any Sub-
contractor or lower tier Subentractor with the clauses set forth in paragifes 1 through 4 of this
section.

Application
Incorporate into all construction contracts anticontracts that exceed $100,000 aediaanced
under be AIP piogram.

Reference
29 CFR Part5.5
Advisory Circular 150/5100-6d

CLEAN AIR AND WATER POL LUTION CONTROL

Contractors and Sudmrtractors agree:

a. That any &cility to be used in the permance of the contract or subcontract or to
beneit from the contract isot listed on the Environemtal Protection Agency (EPA)
List of Violating Facilities;

b.To comply with all the requireents of Section 114 of the €an Air Act, as
amended, 42 6.C. 1857 etseq. and Section 308 of the Federat&¥ Pollution

CPO/ACGC 71lof72 5/3/12
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Control Act, as amnded, 33 U.S.C. 1251 sq. relating to inspection,amtoring,
entry, reports, and inforation, as well as bbther requirerants specified in Section
114 and Section 308 of the Acts, respectivehd all other requlains and guidelines
issued hereunder;

c. That, as a aadition for the award of thisontract, the contractor or Sub-contractor
will notify the awarding offcial of the leceipt of any comunication fomthe EFRA
indicating ttat a fcility to be useddr theperformance obr beneit from the contract
is under consideration to be listed oa #PA List of Vblating Failiti es;

d.To include or cause to be included myaonstruction contract or subcontract which
exceeds $100,000 the aforemtionedcriteria and requireemts.

Application
Incorporate in all contracts and subcontracts that exceed $100,000.

Reference

49 CFR Part 18.36(i)(12)

Section 306 of the Clean

Air Act Section 508 of the
Clean Wter Act
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Consultant Insurance Certificate(s)

Appendix C

140



GALEASS-01 DGHIGLIAZZA

CERTIFICATE OF LIABILITY INSURANCE PATE Y

08/25/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRMEACT
855 Wilarq Sireet WG, £x: (617) 328-6555 [ % oy (617) 328-6888
Suite 320 DML os. boston@amesgough.com
Quincy, MA 02169
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: American Casualty Co of Reading, PA A(XV) 20427
INSURED INSURER B : Transportation Insurance Company A(XV) 20494
Gale Associates, Inc. INSURER c : Continental Insurance Company A(XV) 35289
15 Constitution Drive INSURER D : Lexington Insurance Company A, XV 19437
Bedford, NH 03110-6042
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE NS | Wb, POLICY NUMBER (MMIBON YY) | (MDD VYY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCGE s 2,000,000
CLAIMS-MADE OCCUR 6020017533 05/01/2017 | 05/01/2018 | DAMACEIORENTED o s 300,000
MED EXP (Any one person) $ 10'000
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
poLicY B Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
B | AuToMOBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
X | any AUTO 6020017614 05/01/2017 | 05/01/2018 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
N PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
B | X | umBRELLA LIAB X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE 6020068143 05/01/2017 | 05/01/2018 | , - ~orcate s 5,000,000
DED ‘ X ‘ RETENTION $ 0 $
PER OTH-
C | norssme ummtsaTy X [Eiiure |15
ANY PROPRIETOR/PARTNER/EXECUTIVE 620017578 05/01/2017| 05/01/2018 | | ey acciDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe und
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D |Professional Liab 031711024 05/01/2017 | 05/01/2018 |Per Claim 2,000,000
D 031711024 05/01/2017 | 05/01/2018 |Aggregate 4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
All Coverages are in accordance with the policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

itv of Biddeford THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City o Sldderort ACCORDANCE WITH THE POLICY PROVISIONS.
205 Main Street

Biddeford, ME 04005

AUTHORIZED REPRESENTATIVE 141
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2017.107 IN BOARD OF CITY COUNCIL..SEPTEMBER 19, 2017

BE IT ORDERED, that the City Manager is authorized to enter into an agreement with
Smith Marine, Inc of Marblehead, MA with terms favorable to the City in an amount not
greater than $150,000 plus disposal at specified unit rates, for the clearing of identified
debris in the Saco River. The clearing of debris shall be in accordance with the Request
for Bids - Saco River Marine Debris Cleanup Project and other such terms required to
successfully accomplish the debris removal project in anticipation of the USACE
Dredging Project scheduled for November 2017.

BE IT FURTHER ORDERED that the City Manager be authorized to contract with a
qualified project manager, at his discretion, to oversee all or a portion of the Marine
Debris Cleanup Project at a rate no greater than $100/hr.

Saco River Marine Debris Cleanup Project shall be funded jointly between the City of
Saco and the City of Biddeford. Additionally, Biddeford and Saco intend to pass along
the cost of the cable removal portion to Central Maine Power Company for
reimbursement. The funding source for the City of Biddeford shall be 22001-60974
Miscellaneous Reserve.
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City of Biddeford

Chief Operating Officer/Technology Dept/IPP
P.O. Box 586 ¢ 205 Main Street

Biddeford, ME 04005

Phone: (207) 571-0032 « Fax: (207) 571-0656

Briefing Memo
TO: Chairman John McCurry and Members of the Finance Committee

CC: James Bennett, City Manager
Cheryl Fournier, Finance Director
Greg Tansley, City Planner
Roby Fecteau, Code Enforcement Officer

FROM: Brian S. Phinney, COO/Technology/IPP
DATE: September 14, 2017
RE: Approval/Contract for Saco River Debris Clearing

The United States Army Corp of Engineers (USACE) intends to dredge the upper portion of the
Saco River beginning in November of 2017. In preparation for this work, identified marine
debris must be removed from the federal channel to prevent damage to the dredge equipment. A
survey of the river conducted earlier this summer identified some 47 anomalies in addition to
abandoned power cables reportedly dropped in the river under authorization by Central Maine
Power Company.

The City of Biddeford and the City of Saco jointly prepared a Request for Bid (RFB) for the
marine debris cleanup project. The RFB was posted on the city’s website and published in the
Journal Tribune. The RFB requested separate pricing for the marine debris cleanup portion and
the cable removal portion with unit pricing for disposal.

The City received three bids ranging from $97,000 to $201,640 plus disposal. The bids were
evaluated by a review team comprised of Biddeford and Saco employees and the Biddeford
harbor master. The review team determined that all of the bidders were qualified to perform the
work, however there was consensus that the low bidder, MAC Marine, did not have experience
equivalent to the other two bidders. As the amount of disposal is unknown, uniform values were
used to evaluate the bids. The uniform values included disposal of 30 tons of debris and 25 tires
for the marine debris removal portion and 30 tons of cable and 10 tons of bulky waste for the
cable removal portion. Applying these uniform values, the estimated totals are summarized on
the next page. Based on this information, the selection team recommends the project be awarded
to Smith Marine at a cost of $150,000 plus disposal at the unit rates listed in Smith’s bid
documents. The bid documents specify the requirement for a bid bond and performance bond
with liquidated damages of $250/day. These requirements will be included in the agreement.

Additionally, the Order requests authorization to enter into an agreement with a qualified project
manager should the city manager determine that all or a portion of the work requires specialized
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Finance Committee — Approval Request, Marine Debris
September 14, 2017
Page 2

oversight due to such factors as personnel availability, staff experience, and the unique nature of
the work.

Saco River Debris Cleanup Project
Phase | - Marine Debris

Marine Debris

Prock Marine

Smith Marine

MAC Marine

Project Preparation & Admin

4,600

S 15,000

3,000

Project Mobilization

10,470

20,000

10,000

Marine Debris Cleanup Work

56,000

60,000

41,600

$ $

S S S

S S S
Subcontractor Fees S 28,750 | S S 21,500
Staging Area Cleanup and Restoration | S 1,000 | S S 1,500
Subtotal Services| $ 100,820 ([ $ 100,000 | S 77,600

S S S

S S S

$ S S

$ $ $

$

Disposal Est - Wood (10 tons) 1,000 1,250
Disposal Est - Metal (10 tons) 1,000 1,250
Disposal Est Bulky Waste (10 Tons) 1,000 1,250
Dispoal of Tires (25) 250 1,375
Subtotal Disposal| $ 3,250 | $ 10,000 5,125

Phase | Estimated Total $ 104,070 $ 110,000 S 82,725

Phase Il - Cable Removal

Cable Removal Proc Marine |Smith Marine|MAC Marine
Project Preparation & Admin S 4,600 | S 7,500 | S 1,500
Project Mobilization S 10,470 | S 7,500 | S 2,500
Marine Debris Cleanup Work ) 56,000 | S 30,000 | $ 10,400
Subcontractor Fees S 28,750 | S - S 3,500
Staging Area Cleanup and Restoration | $ 1,000 | $ 5,000 | S 1,500
Subtotal Services| $ 100,820 | $ 50,000 | $ 19,400

Disposal Est Metal Debris (30 Tons)' | $ 7,500 | S 7,500 | S 3,750
Disposal Est Bulky Waste (10 tons) S 2,500 | $ 2,500 | $§ 1,250
Subtotal Disposal| $ 10,000 | S 10,000 | $ 5,000

Project Total w/o Disposal Est. $201,640.00 [ =1 ENL0E S 97,000
Project Total w/ Disposal Est." $214,890.00 [ =1 KON S 107,125

The disposal pricing for Prock Marine is listed as $1/Ib for cable disposal. The equates to $2,000 per ton. This unit
rate is deemed to be too high. The disposal rate has been adjusted down to reflect a reasonable market rate in
which the City would contract directly for disposal. Even with this adjustment Prock Marine is still $44,890
above the Smith proposal.
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Finance Committee — Approval Request, Marine Debris
September 14, 2017
Page 3

The proposed funding source for this project is Miscellaneous Reserve (22001-60974). The
account currently carries a balance of $134,260. As stated above, the project cost will be shared
between Biddeford sand Saco and the cable removal portion will be submitted to CMP for
reimbursement.

Please note that this item has been placed on the September 19" City Council agenda for review
and approval. The recommendation from the Finance Committee will to the Council.
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Request for Bids

Saco River Marine Debris Cleanup Project

BIDDEFORD, MAINE

Prepared By:

The City of Biddeford
P.O. Box 586
Biddeford, ME 04005
Telephone: (207) 571-1622

Date of Issue: August 11, 2017
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INVITATION TO BID

The City of Biddeford will receive sealed bids for the Saco River Marine Debris Cleanup Project 2017 until 2:00 p.m.
prevailing local time September 1, 2017 at Biddeford City Hall, 205 Main Street, Biddeford, Maine 04005. Bid documents
shall be in clearly marked sealed envelopes Saco River Marine Debris Cleanup Project 2017, all bids will be opened and
read aloud in the Economic Development Office.

Final completion of the Saco River Marine Debris Cleanup Project and associated work on this project shall be by October
31, 2017. The work to be performed under this Contract includes but is not limited to the cleanup, demolition, removal,
reduction and disposal of marine debris located in the Federal Navigation Project (FNP) and within eight (8) feet on either
side of the FNP from just above Cow Island to Cataract Falls and Factory Island.

The contract shall include all work provided in the Project Specifications including identification and removal of all
previously identified and unidentified marine debris including wood, trees, tires, metal objects, cables and other unidentified
marine debris. The Bidding Documents are identified as Saco River Marine Debris Cleanup Project 2017, including project
research prepared by the Maine Coastal Mapping Initiative (MCMI) [Appendix A] and the US Army Corps of Engineers
New England District [Appendix B].

A copy of the Contract Documents for the work may be examined at the Economic Development Office 205 Main Street,
Biddeford, ME 04005. A copy of the contract documents may be obtained from the Economic Development Office or by
following the link to this RFB on the City of Biddeford's website at www.biddefordmaine.org/rfb. Questions and
clarification requests must be submitted through the RFB webpage portal for this RFB (www.biddefordmaine.org/rfb) no
later than Tuesday August 22, 2017.

To be considered a responsive Bidder, the Contractor must register through the online portal for the RFB prior to Friday
August 25, 2017. Failure to register prior to the specified date and time shall result in bid disqualification.

Bid Bond

A certified check or bank draft payable to the OWNER or a satisfactory Bid Bond executed by the Bidder and a Surety
Company in the amount equal to five percent (5%) of the Bid shall be submitted with each bid. No bid may be withdrawn
for at least 60 days after receipt of bids unless released by the OWNER.

Disclaimer

Any awarded contract is expected to be funded by the City. The successful bidder must furnish within 10 calendar days
after the Notice of Award the required number of copies of the signed Agreement, plus a 100% Performance Bond and a
100% Payment Bond, and a complete list of sub-bidders and begin execution of this contract within 10 calendar days
following the Notice to Proceed.

The City of Biddeford reserves the right to reject any or all Bids, to waive any technical or legal deficiencies, and to accept
any Bid that it may deem to be in the best interests of the City.
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PROJECT SPECIFICATIONS

Project Overview

The City of Biddeford is preparing for a United States Army Corps of Engineers (USACE) federal maintenance dredge of
the Federal Navigation Project (FNP) in the Saco River. The USACE intends to dredge the upper reach of the FNP in
early November 2017. In order for USACE to mobilize resources to accomplish this work, the municipality is required to
remove all known marine debris located in the FNP and turning basin in preparation for the maintenance dredge at the
upper reach (westerly end) of the tidal portion of the Saco River.

6 ETANCHORAGE
T

B UIN-RIVER o 18 o
PUACEMENT AREA SRS

™Y

Figure 1 USACE Dredge Plan for Upper Reach of the Saco River

In May 2016, The Maine Coastal Mapping Initiative (MCMI) conducted hydrographic surveying within the navigable
waters of the Saco River between Camp Ellis and the Biddeford/Saco area located approximately 5 miles upstream. This
investigation was conducted to help characterize the distribution and nature of submerged debris as well as provide up-to-
date, high resolution bathymetric data in the vicinity of the USACE dredge area in the upper reach of the Saco River. A
combination of video and multibeam echosounder (MBES) data analysis resulted in the delineation of 47 anomaly areas
suspected or confirmed to contain submerged debris. Video recordings in 10 select areas (4 camera drops and 6 camera
tows) confirmed the presence of submerged debris comprised of timber, metal, tires, and various forms of unknown
composition. Although the presence of submerged debris was confirmed in these areas, it should be noted that the 47
anomalies delineated in the MCMI report represent the most distinct areas suspected to contain submerged debris and may
not represent 100% of submerged debris actually present within the focus area outlined in the report. In addition, the
largest anomaly polygons represent areas that contain multiple irregular shaped or overlapping anomalies that could not
be delineated as individual entities. Specifically, anomalies A04 and A35 contain attributes consisted with known or
suspected hazards such as submerged metal cabling thought to be decommissioned in the late 1960°s and was cut off

towers and allowed to drop into the Saco River.
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Figure 2 MCMI Identification of 47 Anomalies for Removal/Cleanup

In order to comply with USACE project preparation requirements, the area from just above Cow lIsland to Factory Island
and the basin must be cleared of all marine debris located within the FNP and eight feet (8’) on either side of the FNP by
October 31, 2017. All known moorings in the mooring field will be removed prior to the commencement of the marine
debris cleanup project. It is possible that derelict moorings exist within the designated cleanup area. Bidders are strongly
encouraged to review the following documents prior to preparing and submitting their bid package for consideration:

1.

2.

Preliminary Report of Saco River Submerged Debris Investigation, Maine Coastal Mapping Initiative, June 2016

Environmental Assessment Finding of No Significant Impact, and Section 404(b)(1) Evaluation for Maintenance
Dredging, Saco River Biddeford and Saco, Maine, US Army Corps of Engineers, New England District, March
2016

These documents may be found on the City’s website at www.biddefordmaine.org/rfp.

Scope of Work

This project involves safely removing and properly disposing of all marine debris, including all cables located at A05 and
A35 in the MCM I report, in the FNP and within 8’ on either side of the FNP at the upper reach of the Saco River. The
work to be undertaken includes, but is not limited to:

1.

ook wD

o N

Coordinate with all state and federal agencies on required project permitting.

Coordinate with City of Biddeford and City of Saco Harbormasters.

Manage all project mobilization and demobilization activities.

Provide all equipment and resources necessary to complete the job on time and on-budget.

Identify and coordinate on-shore project staging and debris removal site(s) with public or private landowners.
Coordinate access, egress and traffic control, if required, at project staging and debris removal site(s) with the
Biddeford Police Department and/or the Saco Police Department.

Cleanup and restoration of staging and debris removal site(s) upon project completion.

All debris shall be processed in accordance with local, state and federal law, standards and regulations.

Disposal and/or recycling of all debris must be performed in accordance with all applicable state, federal and local
laws, standards and regulations. 150



Bid Requirements
Bidders must provide the following documents in order to be considered for this project:

1. Signed Experience Statement (see attachment)

2. Project Plan and Timeline for cleanup and disposal of all items NOT including any cables associated with

anomalies A05 and A35 identified in the MCMI report.

Firm Fixed Price Project Bid for cleanup and disposal of all items NOT including any cables.

Project Plan and Timeline for removal and disposal of ALL CABLES ONLY.

Firm Fixed Price Project Bid for the removal and disposal of ALL CABLES ONLY

Bid Bond

Identify the intended nature and form of the Performance and Payment bonds due within 10-days of notice of

award.

8. Certification that evidence of insurance will be provided for all parties associated with the project, including
subcontractors, each listing the City of Biddeford as additionally insured.

9. Project pricing (see Project Bids section)

N o ok~ ow

If divers are required for this project, contractors are required to provide proof of full compliance with applicable state
commercial diving standards, OSHA directives, and OSHA commercial diving standards including but not limited to 29
CFR Part 1910, Subpart T, and 29 CFR Part 1926, subparts O and Y.

Submission Requirements

To be considered for this project, bidders must submit three (3) complete copies of all required documents in 8.5” by 11”
(3 ring binder) format by 2PM on Friday, September 12017 at the Economic Development located at 205 Main Street,
Biddeford, Maine.

Bidders Conference

The City will host a non-mandatory Bidders Conference on Friday, August 25, 2017 at 1PM at Biddeford City Hall in the
2nd Floor Conference Room to answer any questions and clarify the requirements of the project.

Bidders are required to contact Christine Ohman at 571-1622 or christine.ohman@biddefordmaine.org by Wednesday,
August 23 at 4PM to register for the conference.

Evaluation Criteria

The successful Bid will be selected based upon the best response offered to the City. Bidders may be requested to give an
oral presentation after the submission of responses, should the City find it necessary to determine which is the best
received.

Criteria Points Assigned
Qualifications 20
Experience/Past Performance 20
Available Resources 15
Subcontractor Participation 10
Project Plan and Timeline 15
References 10
Project Price 10
Total Points 100
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Incurred Expenses

The City is not responsible for any expenses, which the bidders may incur in the preparation and submittal of bids
requested by this RFB, including but not limited to: costs with travel associated with preparing bids, attending the Bidders
Conference, accommodations, interviews, or presentation of bids.

Project Dates
The successful bidder will be notified by email on or before 1:00 PM on September 15, 2017.

Bidders must execute the Contracting Documents on or before 9:00 AM on September 29- 2017.

The successful bidder must be prepared to begin the project on or before 9AM on October 6, 2017.

The project must be completed on or before 12:00 PM on Tuesday, October 31, 2017. For the purpose of this RFB,
“project completion” shall mean the successful completion of all debris removal activities including but not limited to the

removal or relocation of barges, tugs, etc., used in the removal project so that the FNP is clear and fully accessible for
dredging activity
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EXPERIENCE STATEMENT

All guestions must be answered with clear and comprehensive data. There is no page limit. This statement must be notarized.

10.

11.

12.

13.

14.

15.

Name of Bidder.

Permanent Main Office address.
When organized.

Where incorporated.

How many years have you been engaged in the contracting business under your present firm name? Also state
names and dates of previous firm names, if any.

State work of a similar nature to that stated in the Bid Proposal, including references that will assist the Owner to
judge experience, skill and business standing:

Contracts on hand. (Schedule these, showing gross amount of each contract and the approximate anticipated dates
of completion.)

General character of work performed by your company.

In the last 10 years have you ever failed to complete any work awarded to you? __ (Yes)
___(No) If so, where and why?

In the last 10 years have you ever defaulted on a contract? ___ (Yes) __ (No). If so, where and why?

List recently executed contracts in excess of $50,000 gross value by your company, stating approximate cost for
each, and the month and year completed.

List your major equipment available for this contract.

List your key personnel such as Project Superintendent and foremen available for this contract.

List any subcontractors whom you would expect to use and the general components of the Project (e.g. divers,
debris removal, etc.) for which they will be responsible. Indicate other projects on which the proposed
subcontractor has worked with you.

Name and address of banking institutions with whom you do business.

Do you grant the City of Biddeford permission to contact this (these) institutions? __ (Yes) __ (No)

Dated at this day of , 20
(Name of Bidder)
By
State of S Title
County of )
being duly sworn, deposes and says that he is
of and that the answers to the foregoing

(Name of Organization)

questions and all statements contained therein are true and correct.
Sworn to before me this day of , 20

(Notary Public) My commission expires
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PROJECT BIDS

The City requires that project bids be provided under two (2) separate project categories:

1.
2.

General marine debris cleanup and disposal and;
Decommissioned cables cleanup and disposal.

Pricing for each project category must include the following information:

1.

2.
3.
4

5.
6.

Project preparation/project management/administrative activities
Project mobilization/demobilization
Marine debris cleanup work
Disposal work
a. Subcontractor(s) fees (if applicable)
b. Disposal fees
Staging, area cleanup, and site restoration
Total project bid

Project bids for each project category must be Firm Fixed Price.

154



BID BOND

Bidders are required to provide a Bid Bond as a component of the Bid Package. Bidders may use their own Bid Bond
forms, however the document must contain the following information in order to be considered complete.

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Project (Brief Description Including Location):

BOND

Bond Number:

Date (Not later than Bid due date):
Penal sum

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this Bid
Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal (Seal)
)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature and Title Signature and Title
(Attach Power of Attorney)
Attest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to pay to
Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the extent of Surety’s
liability.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and
payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1.  Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or any extension thereof
agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and
payment bonds required by the Bidding Documents, or

3.2.  All Bids are rejected by Owner, or
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3.3.  Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days after receipt by Bidder and
Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this Bond and the
Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in
writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in the aggregate
exceed 120 days from Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in Paragraph 4
above is received by Bidder and Surety and in no case later than one year after Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which the
Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of this
Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certified Mail, return
receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer, agent,
or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute
that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of this Bond
conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond that is not in conflict
therewith shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable.
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PERFORMANCE BOND

Bidders are NOT required to provide a Performance Bond as a component of the Bid Package. Bidders may use their own
Bid Bond forms, however the document must contain the following information in order to be considered complete and be
provided within 10-days of Notice of Award.

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:

Signature and Title
(Attach Power of Attorney)
(Space is provided below for signatures of additional parties,

if required.)
Attest
Signature and Title
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title: 157




1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the performance of the Contract, which is incorporated
herein by reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 3.1.
3. If there is no Owner Default, Surety's obligation under this Bond shall arise after:
3.1. Owner has notified Contractor and Surety, at the addresses described in Paragraph 10 below, that Owner is considering declaring a Contractor Default and has requested and attempted
to arrange a conference with Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of performing the Contract. 1f Owner, Contractor
and Surety agree, Contractor shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive Owner's right, if any, subsequently to declare a
Contractor Default; and

3.2. Owner has declared a Contractor Default and formally terminated Contractor's right to complete the Contract. Such Contractor Default shall not be declared earlier than 20 days
after Contractor and Surety have received notice as provided in Paragraph 3.1; and

3.3 Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract;
2. Another contractor selected pursuant to Paragraph 4.3 to perform the Contract.

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and at Surety's expense take one of the following actions:

4.1. Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a contract to be
prepared for execution by Owner and Contractor selected with Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety equivalent
to the bonds issued on the Contract, and pay to Owner the amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by Owner resulting
from Contractor Default; or

4.4, Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefor to Owner; or

2. Deny liability in whole or in part and notify Owner citing reasons therefor.

5. If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice
from Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. If Surety proceeds as provided in
Paragraph 4.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be entitled to enforce any remedy available to
Owner.

6. After Owner has terminated Contractor's right to complete the Contract, and if Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities

of Surety to Owner shall not be greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those of Owner under the Contract. To
a limit of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated without
duplication for:

6.1. The responsibilities of Contractor for correction of defective Work and completion of the Contract;
6.2. Additional legal, design professional, and delay costs resulting from Contractor's Default, and resulting from the actions or failure to act of Surety under Paragraph 4; and
6.3. Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor.

7. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors.

8. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations.
9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located and shall be
instituted within two years after Contractor Default or within two years after Contractor ceased working or within two years after Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.
10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.
11. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.
12. Definitions.

12.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been made, including allowance to

Contractor of any amounts received or to be received by Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of Contractor under the Contract.

12.2.  Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
12.3.  Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract.

12.4.  Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or comply with the other
terms thereof.
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BID - CONTRACT
PROJECT IDENTIFICATION: Saco River Marine Debris Cleanup Project 2017
THIS BID IS SUBMITTED TO: City of Biddeford, Maine

1.

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER
in the form included in the Contract Documents, to complete all work as specified or indicated in the Contract
Documents for the Contract Price, and within the Contract Time indicated in this Bid and in accordance with the
Contract Documents.

BIDDER accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those
dealing with the disposition of Bid Security. This Bid will remain open for sixty (60) days after the Bid opening.
BIDDER will sign the Agreement and submit the contract security and other documents required by the contract
Documents within ten (10) days after the date of OWNER'S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
@ BIDDER has examined copies of all the Contract Documents and the following addenda:
1. Preliminary Report of Saco River Submerged Debris Investigation, June 2016, Maine Coastal Mapping
Initiative
2. Environmental Assessment Finding of No Significant Impact, and Section 404(b)(1) Evaluation for

Maintenance Dredging, Saco River Saco & Biddeford, Maine, March 2016, US Army Corps of Engineers,
New England District

(receipt of all which is hereby acknowledged) and also copies of the Invitation to Bid and the Instructions for
Bidders;

(b) BIDDER has examined the site and locality where the work is to be performed, the legal requirements
(federal, state, and local laws, ordinances, rules, and regulations) and the conditions affecting cost, progress, or
performance of the work and has made such independent investigation as BID

C) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or
corporation and is not submitted in conformity with any agreement or rules of any group, association, organization,
or corporation; BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or
sham Bid; BIDDER has not solicited or induced any person, firm, or a corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for himself any advantage over any other BIDDER or over OWNER.

BIDDER agrees that the work will be completed and ready for final payment by October 31, 2017. (See Agreement
- Article 3.) The City may adjust the Contract Time for seasonal delays.

BIDDER agrees to pay Owner five hundred dollars ($500.00) for each day that expires after the time specified for
substantial completion until the work is substantially complete. (See Agreement-Article 3.)

Respectfully submitted,

By:
Name and Title:

For:

(Seal if by a Corporation)
Address:

BIDDER will complete the work for the following prices: [add pricing page]
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BI1D

CONTRACI

PROJECT IDENTIFICATION: Sace River Marine Debris Cleanup Project 2617

[THS BID IS SUBMIT1ED 10: City of Biddeford. Maine

1.

(=]
'

tad

I he undersigned BIDDER proposes and agrees. if this Bid is accepted. to enter into an Agrecment with OWNI'R
in the form included in the Contract Documents. 1o complete all work as specified or indicated in the Contract
ocuments for the Contract Price. and within the Contract Time indicated in this Bid and in accordance wilh the
Contract Dacuments.

BIDDER accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those
dealing with the disposition of Bid Security. This Bid will remain open for sisty (60) days after the Bid opening.
BIDDER will sign the Agreentent and submit the contract sccurily and other documents required by the contract
Documents within ten (10) days after the date ol OWNER'S Notice of Award.

In submitting this Bid. BIDDLR represents. as more fully sct forth in the Agreement. that:
(a) BIDDI R has examined copies of all the Contract Documents and the foliowing addenda:

I. Preliwimry Report of Sace River Submerved Debriy Tmestivation, June 2016, Maine Coastal Mapping
Inftiative

Envirgnmental dssessment_Finding of No_Sienificant hupact, and Section JUbl) Evalyation for
Mutatenance Dredving, Suco River Sucy & Bidddetord. Maine. March 2016. US Army Corps of Engineers.
New England District

(receipt of all which is hereby achnowledged) and also copies of the Invitation ta Bid and the Instructions for
Bidders:

(b) BIDDER has examined the site and locality where the work s to be performed. the legal requirements
{federal. state, and focal laws, ordinances. rules. and regulations) and the conditions aflecting cost. progress. or
performance of the work and has made such independent investigation as BID

!\-J

c) This Bid is genuine and not made in the interest of or on behalf off any undiscfosed person, firm. or
corporation and is not submitted in conformity with any agreement or rules ol any group. associalion. organization.
or corporation: BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or
sham Bid: BIDDER has not solicited or induced any persen, firm, or a corporation (o refrain from bidding: and
BIDDLER has not sought by coltusion to obtain for himsel (any advantage over any other BIDDER or over OWNER.

BIDDI:R aprees that the work will be completed and ready for final pay ment by Qctober 31, 2017, (Sce Agrecment
- Article 3.) The City may adjust the Contract Time for seasonal delays.

BIDDLR agrees to pay Owner fise hundred dolars ($500.00) for cach day that expires alter the time speeified for
substantial completion until the work js substantially complete, (See Agrecment-Article 3.)

Respectfully submitted,

By: E% % —7 ==
Name and Tille:_7A eo/ore ‘E)ﬁ’ﬁri

For; %ﬂ}_—% v @!f__

(Scal if'by a Corporation)

AQQL&MM_@M
&7 Fewd A 7
Lochlopd, o 235)

BIDDER will complete the wark for the following prices: [ceded pricing puge|

?ma)- ac)oqovfra)?f.f ) Aaqovm'a?um ypa)ppe A M?MS} P A col7
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67 Front Street ® Rockland, Maine 04841

TEL: 207.594.9565 « FAX: 207.594.9566
www.prockmarinecompany.com

MARINE COMPANY

MINUTES OF THE SPECIAL MEETING OF SHAREHOLDERS AND
BOARD OF DIRECTORS
PROCK MARINE COMPANY

A special meeting of the Shareholders and Board of Directors of Prock Marine Company was
held August 31, 2017 at the company office in Rockiand, Maine. The following Directors and

Shareholders were present:

Theodore Prock, President Eric Prock, Secretary
Kevin Prock, Vice President

The President then stated that this meeting was called at the request of the Directors and
Shareholders to consider the following business:

|. Resolved: That Theodore Prock is authorized, on behalf of Prock Marine Company, to sign
all papers and documents for the “Saco River Marine Debris Cleanup Project 2017.”

On motion duly made and seconded, the above resolve was adopted by unanimous vote. There
being no further business, the meeting was adjourned.

A true record, which records are in my legal custody.

bl Proct

Theodore Prock, President

State of Maine, County of Knox

Personally appeared Theodore Prock, President of Prock Marine Company (a Corporation), and
made oath that he is the custodian of the corporation records that the foregoing is a true copy of

that portion of the records to which it re

Patricia F. Robinson

R
ancy Froc My Commission Expires 08/16/2020
Kevin Prock

VICE ERESIDER]

Theodore Prock
[REASLINER
Eric Prock
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SACO RIVER MARINE DEBRIS CLEANUP PROJECT

BID PRICING SHEET

GENERAE MARINE DEBRIS CHTANLP AND DISPOS A

Price for each project category must include the following information:

. . . " L) . . H ’
Project Preparation/Project Management/Project Administration $ A/} HOE
Project Mobilization/Demobilization S w970 ~

g f]
Marine Debris Cleanup Work 5 SE 00,
) rd

Disposal Work

a. Subcontractor(s) fees

g 28, 750,

Disposal Fees

-
b. Wood Debris (specify unit of measure)’ Unit: 7;)1 b 20,
=
c. _Metal Debris (specify unit of measure)’ Unitt 4 s /20,
oo
d. Bulky Waste (specify unit of measure)' Unit: %f? $ /ﬂﬂp
o
e. Tires Unit:  Each 3 /0

Staging area cleanup and disposal site restoration

S Joo0,

TOTAL PROJECT BID

s J0) )30,

' he unit identified should match the unit measured by the disposal facility in order to dircetly apply the specified unit to the
disposal facility acceptance reeords in order to caleulate disposal cost. For exampie. i disposal of metal debris is based on tons.
the unil specified should be ~ton™. 11 disposal of wood debris is based on cubic yards. the unit specificd should be ~cuyd”
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MECONMMISMONFED CARLUS CLEANUP ANI DISPOSAL

o

Price for each project category must include the following information:

Project Preparation/Project Management/Project Administration

S Zgon®

Project Mobilization/Demobilization

Is 9=

Marine Debris Cleanup Work

s s4,000,%

Disposal Work

28,750, =

a. Subcontractor(s) fees 3
Disposal Fees
o
b. Metal Debris § per cubic yard OR PER LB (disposal slips) | § / - /Z
$

c. Bulky Waste § per cubic yard (estimated or cenveried from
disposal weight slips)

S00, “"!4:7

Staging area cleanup and disposal site restoration

—

TOTAL PROJECT BID

S w72/

R

163



BID BOND

Bidders are required to provide a Bid Bond s a component of the Bid Package. Bidders may use their awn Bid Bond
forms, however the document must contain the folowing information in order to be considersd complete.

Any singular reference to Bidder, Surety. Owner, or other party shall be considered plural where applicabie.

BIDDER N MR =Sompany
67 FRONT STREET
SURE LY d'miwcliEMrBl:11 gl Placeof B
RE1Y (N incipal P! [ Busf :
ame an ress o cé'mcl a Aii\‘l:’ﬁ’o usiness)

OWNE d ame and AL R% 30

PO BOX 586, 205 MAIN STREET
- , ME 04005

Bid Due Date: SEPTEMEER 1, 2017
Project (Brief Description Including Location): SACO RIVER MARINE DEERIS CLEANUP PROJECT 2017

BOND
Bond Number: PROCKS84
Date (Nol later than Bid due dale):  AUGUST 29, 2017
Penal sum FIVE PERCENT OF ATTACHED BID bl Talkd

{Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the lerms printed on the reverse side hercof, do each cause this Bid
Bond to be duly executed on its behalf by its authorized officer, agent, or representative,

BIDDER SURETY
{Sea) (Seal)
PROCK MARINE COMPANY ) BERKLEY INSURANCE (OMPANY
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal

By, (o Poet _Presdet By.
Signature nnd Title Signature and Title L. Y
, {Attach Power of Attorney) ATTORNEY—~IN-F

s:

Signature and Title

Note: Above addresses are to be used for giving required notice.

L. Bidder and Surety, jointly and severally, bind themselves, their heirs, execulors, administrators, successors and assigns (o pay to
Oswner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the extest of Surety's

tiabitity.

2. Default of Bidder shall occur upon the failure of Bidder ta defiver within the time required by the Bidding Documents (or any
extension thereof agreed 1o in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and
payment bonds required by the Bidding Documents.

3. This obligation shali be null and void if:
3.1 Owner accepis Bidder's Bid and Bidder detivers within the time required by the Bidding Documents (or any extension thereof

agreed fo in writing by Owner) the executed Agreement required by the Bidding Documents and ony performance and
payment bonds required by the Bidding Documents. or
3.2, All Bids are rejected by Owner, or
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3.3.  Owner fails 1o issue 1 Notice of Award to Bidder within the lime specified in the Bidding Documents (or any extension
thercof agreed to in sriting by Bidder and, if applicable, consenled ta by Surety when required by Porugraph 5 hereof).

4. Payment under this Bond will be due and payable upon default by Bidder and within 30 catendar days afier receipt by Bidder and
Surety of written notice of default from Owner, which nofice will be given with reasonable promptness, identifying this Bond and the

Project and including & statement of the amount duc.

5. Surety waives notice of any and al} defenses based on or arising ou!l of any time extension to issue Natice of Award agreed to in
wriling by Owner and Bidder, provided that the (ofal fime for issuing Notice of Award including extensions shall not in fhe aggregate

exceed 120 days from Bid due date without Surety's written consent,

6. No suit or action shall be commenced under this Bond prior to 30 calender days afier the notice of default required in Paragraph 4
above is received by Bidder and Surety and in no case Iater than one year after Bid due date.

7. Any suit or action under this Bond shall be commenced only in 2 caurt of competent jurisdiction located i the state in which the
Project is located.

8. Nolices required hereunder shatl be in writing and sent to Bidder and Surety at their respective addresses shown on the face of this
Bond. Such notices may be sent by personal delivery, commercial courier, or by United Slates Registered or Certified Mail, return
receipt requested, postage pre-paid, and shall be deemed ta be effective upon receipt by the party concerned.

Atlorney evidencing the nuthority of the officer, ageni,

9. Surety shall cause 1o be attached to this Bond a current and effective Power of
d deliver such Bond and bind the Surety thereby.

or representative who excculed this Bond on behalf of Surety 10 execute, scal, an

10. This Bond is infended 1o conform to all applicable statulory requirements. Any applicable requirement of any applicable statule
that has been omitted from this Bond shall be deemed to be included herein as if sct focth at length, [f any provision of this Bond
conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond that is not in conflict

therewith shall continue in full force and effect.

11. The term "Bid” s used herein includes a Bid, offer, or proposal as applicable,
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prehibited. This power of attorney is void unless seals are readable and

WARNING - Any unauthorized reproduction or alteration of this document is
the certification seal at the bottom is embossed.- The background imprint

. warning and verification instructions (on reverse) must be in blue ink.

No. B1-322¢

POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The waming found elsewhere in this Power of Attorney affects the validity thereof, Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly
organized and existing under the faws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: NMancy L. Castenguay; Robert E. Shaw, Jr.; Heidi
Rodzen; Joline L. Binette; or Melanie A, Bonnevie of Skillings - Shaw & Assoclates, Inc. of Lewiston, ME its true and lawful
Attoney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all
bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed One
Hundred Million and 007100 U.S. Dollars (U.S.$100,000,000.00), to the same extent as if such bonds had been duly executed
and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010;

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attormey previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issucd on behalf of the attomey-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have

ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Compapy has WE presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this;Q_Z ay of 7 , 2018,

Attest: — / Berkley Insurance Company

(Seal) By By ]
Ira S. Lederman Jef after |
Senior Vice President & Secretary Seni President
Y/ARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
STATE OF CONNECTICUT)
) ss:

COUNTY OF FAIRFIELD ) < .
Swom to before me, a Notary Public in the State of Connecticut, thisé day of Z%LM&_{ , 2016, by Ira S. Lederman and

Jeffrey M. Hafter who are sworn to me to be the Senior Vice President and Secre77 andithe Senior Vice ident, respectively, of

Berkley Insurance Company. MARIA C. RUNDBAKEN ) /
NOTARY PUBLIC fars C. bz A

MY COMMISSION EXPIRES Nétary Public, State of Connecticut

APRIL 30, 2019
CERTIFICATE

1, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
true, carrect and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of
Attorney is attached, is in full force and effect as of this date,

Given under my hand and seal of the Company, this _29TH day of AUGUST 2017

)

(Seal)
Andrew
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EXPERIENCE STATEMENT

All questions must be answered with clear and comprehensive data. There is no page limit. This statement must be notarized.

l. Name of Bidder. /)Drac_k_ Narine (’dm,ﬂfxﬂ

B Permanent Main Office address. ¢ 7 Front SHreer /? 6C ,t/f/;g/j /NE. OYFY. /

Bl When organivzed. / 7(#3

4. Where incorporated. o di ﬂ'/-f‘) e’

5. How many years have you been engaged in the contracting business under your present firm nane? Also state
names and dates of previous Firm names, it'any. 5D

6. State work of a similar nature to that stated in the Bid Proposal. including references that will assist the Owner o
Judge experience. shill ancl business standing: See a ched

7. Contracts on hand. (Schedule thesc. show ing gross amount of cach contract and the approstmate anticipated dates

of completion.) See Qrélzw >4
General character of worh perlormed by your company. M@ ssme. fly S Hire From é?y S ra s
. g

floots, Vocks bhc{ff’l O‘ffq’yzﬂ and Shore SHbs/r 2atron
/ £ .
9. In the last 10 years Rave you ever {ailed to complet® any work awarded o you?  (Yes)

{No) If so. where and why?

i0. In the last 10 years have you ever defaulted on a contract?  (Yes) X(No). [Fs0. where and why?

. List recentls executed contracts in excess of $30.000 gross,value by your company. stating approximate cost for

cach. and the month and year completed.  $¢.2- 67742 che A '
List your major equipment availabie for this contract. el 4-79% el

12,
13. list your key personnel such as Project Superintendent and foremen available for this contract, S&¢€ Q%M
14, L ist any subcontractors whom you would expect to use and the general components ol the Project (e.g. divers,
debris removal. cte.) for which they will be responsible. Indicate other projects an which the proposcd
subcontractor has worked withyou, (s#€ &
e . . é !/ 308 My
15. Name and address of banking institutions with whom you do business, d’m/en M"M“ e o Wi

Noctlond ;, 1676 OYES!

Do you grant the City of Biddeford permission to contact this (these) inslitulions?x (Yes)  (No)

DaledatﬁoWMwbnlnis J,’j_f— dayor_ﬂg%f__,za/ﬁ’_

rock. IMarsoe ﬂam,aaalj

o ; é ’ - p {(Namc of Bidder)

Statcof a1ty S Tile  Frefé,den
County of }(} )

oX .
OF0re. . _rdd(__ . . being duly sworn. deposes and says that he is

of Frocle. Iarine. . fam/ag/;_ and that the answers Lo the foregoing
{(Nanme of()rganizatied?

queslions and all statements contained ;jg_erein are true and correet. 7 - ,;)
2077

Sworn to before me this ._3/:’ day o /9“ ws F . -~
S%g;‘r el ER Db 1 ns0” Bﬂﬂtc&u #W)

{INntary Public) \ly commission expires 2 /7 ~ S0 167



#6.

PROCK MARINE COMPANY
Experience Statement

Dredging Projects

ACOE — Sagamore Creek
Contact: Bill Phelan (978)935-6283

Royal River Boat Yard
Contact: Alan Dugas {2074)846-9577

‘Yarmouth Boat

Contact: Steve Arnold {207)846-3050
Marine Construction Projects

Baker Design Consultants
Contact: Barney Baker (207)846-9724

Town of Harpswell — Remove collapsed wharf from ocean bottom
Contact: Kristi Eiane (207)833-5771

More upon request

#12.

#13.

#14.

Major Equipment

Tug Dorothy L

Tug Cedonia Croshy

Tug Alton A

Tug Marie

Barge 3 w/ 150 ton crane
Barge 5 w/100 ton crane
Barge 7 w/100 ton crane
Barge 9 w/150 ton crane

Key Personnel

Project Manager — Steve Durrell - 35 years
Superintendent —~ Kendall !ackson — 30 years
Superintendent - Ernie McDonald — 30 years
Superintendent — Derek Prock — 10 years
Superintendent — Shawn Kirkpatrick — 25 years
Project Engineer PE — Ken Knauer — 20 years

Subcontractors

Pepperrell Cove Marine — divers
Sprague Energy

Harpswell Salvage

Dolphin Marine

U.S. Coast Guard — Portsmouth, NH
U.S. Coast Guard — South Portland, ME
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PROCK MARINE COMPANY

AUGUST 26, 2017
PROJECT CONTRACT EST COMPLETION DATE
16-30 | USCG 589,850 Oct-17
16-48 | WAHWA FAMILY 135,485 Nov-17
16-62 | SPRAGUE - S PTLD 526,088 Dec-17
16-55 | CAMDEN HARBOR PROPERTIES 151,000 Sep-17
17-02 | YANKEE MARINE 164,000 Jan-18
17-08 | FRENCHBORO TOWN DOCK 151,380 Sep-17
17-17 | KNIGHT MARINE SERVICE 32,865 Sep-17
17-27 | USCG - WATERFRONT 4,547,000 Aug-18|
17-28 | MANCHESTER BY THE SEA 986,576 Jan-18
17-29 | JEWL 5,142 Oct-17
17-30 | SUNSET ROCK 45,318 Oct-17
17-31 | CREIGHTON 18,521 Oct-17
17-32 | MCFADDEN 16,909 Oct-17
17-33 | HAHN/CROSBY 12,848 Oct-17
17-34 | WOOD 5,377 Oct-17
17-35 | MANCHESTER MARINE 165,500 Jan-18
17-38 | RADLOFF 22,150 Oct-17
17-40 | BILL WHITMAN 250,000 Oct-17
17-42 | SAIL POWER & STEAM MUSEUM 48,760 Nov-17
17-43 | D.R. CARON EXCAVATION 25,680 Sep-17
17-44 | COUSINS ISLAND 52,580 Sep-17
17-45 | PIKE BARTLETT 51,048 Sep-17
8,004,077
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PROCK MARINE COMPANY

2017 COMPLETED PROJECTS
ASUOFB/31717
lob# Project Revenue Cost Completion Date
14-70 MDOT - THOMASTON $ 432042400 S 3,851,787.00 Jun-17
16-08 MDOT WINCHES $ 223,000.00 S 7'8,898.00 Feb-17
16-26 DYSART'S 3 458,250.00 $  336,491.00 lan-17
16-40 TERRY WATKINSON § 60,415.00 § 46,075.00 May-17
16-41 JAMIE SAPOCH $ 99,160.00 S 57,448.00 May-17
16-46 DAVID MARLOW $ 125,720.00 S £9,581.00 May-17
16-50 SAGAMORE CREEK ACOE § 512,970.00 S 380,789.00 Mar-17
17-05 LOU SESTO $ 51,750.00 $ 21,498.00 Jul-17
17-07 DOLPHIN MARINE & 182,009.00 $ 2156,410.00 Aug-17
17-11 ELLEN SIMMONS $ 190,427.00 § 141,193.00 Aug-17
17-13 KAZILIONIS 5 61,580.00 $§ 18,450.00 May-17
17-14 JOHN REED L 81,395.00 $§ 17,216.00 Jul-17
17-19 DYSARTS - BREAKWATER 2 $ 173,433.00 § 55,822.00 May-17
17-23 LAURIE WOOD 5 59,300.00 $§ 37,980.00 Aug-17
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DUNS#

Legal Business
Business Types
Socioeconomic Status

NAICS Codes

SAM
Email
Phone
Fax

Company Officers

Project Managers

—

MARINE COMPANY

An Equal Opportunity Employer

67 Front Street, Rockland, ME 04841
Tel: 207.594.9565 Fax: 207.594.9566

prock@prockmarinecompany.com
www.prockmarinecompany.com

Company Profile

019061118

PROCK MARINE COMPANY

Contracts and Grants, For-Profit Organization, S Corporation
Small Business

237- Heavy & Civil Engineering Construction
237990 — Other Heavy and Civil Engineering Construction

019061118 / OHKM2
prock@prockmarinecompany.com
(207) 594-9565

(207) 594-9566

Theodore Prock, President

Kevin Prock, Vice President

Eric Prock, Secretary
Derek Prock, Treasurer

Steve Durrell, Project Manager/Estimator

Ken Knauer, Project Manager/Engineer

Gary Neville, Project Manager/Estimator
Devin Prock, Project Manager/Safety Manager
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General Decisien Number: MEL70018 01/06/2017 MELS
Superseded General Decision Mumber: ME20160018

State: Mains

Construction Type: Heavy

County: Cumberland County in Maine.

HEAVY CONSTRUCTION PRCJECTS including Water and Sewer Lines

Note: Under Executive Order (EO} 13658, an hourly minimum wage
af $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
{and any solicitation was issued} on or after January 1, 2015.
If this contract is covered by the EO, the contracter must pay
all workers in any classification listed on this wage
determination at least $10.20 per hour ({(or the applicable

wage rate listed on this wage determination, if it is higher}
for all hours spent performing on the contract in calendar
year 2017, The EO minimum wage rate will be adjusted annually
Additional informaticn on contractor requirements and worker
protections under the EOQ is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date
o] 01/06/2017

Y ELECO567-005 10/01/2016

Rates Fringes
ELECTRICIAN. ... . ... ............5 30.07 16.25
‘Lasoos7e-004 07/01/2018

Rates Fringes
LABORER (CCONCRETE WORKER} .. . .5 19.96 16.62
seszoni-o13 03162001

Rates Fringes
CARPENTER, Includes Form Work, .5 18.00 1.94
CONCRETE FINISHER....... ........ $ 17.29 2.51
IRONWORKER, Reinforcing. .05 20.00 0.00
LAEDQRER: Asphal: Raker...... ...$ 1&,93 . 1.91
LABORER: Common or Gensral...... 5 13.56 1.885
LABORER: Landscape..... . .5 15.00 0.58
LABORER: Pipslayer.. ........ .8 014,42 2.38
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12.43 0.385

£y

LABORER: Flagger.

LABORER: Whealman........... .3 18.74 2.86
OPERATOR: Asphalt Paver. .$ 18.16 2.30
OPERATOR: Asphalt Reller. ...... $ 15.70 1.62
OPERATOR: Backhoe...... . .5 22.22 6.48
OPERATOR: Bulldozer ...§ 20.43 6.13
OPERATOR: C(Crana.... ..§ 22.60 9.29
OPERATOR: Drill, ... . .. . ..... $ 17.C9 3.79
OPERATOR: Excavator.......... .$ 19.88 5.06
OPERATOR: Loader... T ....5 16,93 3.51
OPERATOR: Mechanic. ....... .5 24.35 6.66
OPERATOR: Raller............ ...5% 15.9%8 6.31
TRUCK DRIVER: Low Bed Truck,. ... $ 16.43 3.07
TRUCK DRIVER.. ... . .0ivvn. .5 14.67 2.04

WELDERS - Recelve rale prescribed for craft performing
operation to which welding is incidental.

Note; Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject ta the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 536 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave For their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee] who is ill, injured, or has other
health-rglated needs, including preventive care; or for reasons
resulting from, or to assist a family member [(or person who is
like family to the employee} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is avallable at www.dol.gov/whd/govecontracts,

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

{29CFR 5.5 (a) (1) (ii)).
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EXPERIENCE STATEMENT

All questions must be answered with clear and comprehensive data. There is no page limit. This statement must be notarized.

L Name of Bidder. SMTH MaLIE |, e
2. Permanent Main Office address. PY. BoX 3% , 16 Avomson) 7, STE 201
MABLENEWI , MA O 94 S
3 When organized.
2003
4, Where incorporated.
MASSAC HVSETTS
3 How many years have you been engaged in the contracting business under your present firm name? Also state

names and dates of previous firm names, ifany. 24 yYesmeS

6. State work of a similar nature to that stated in the Bid Proposal, including references that will assist the Owner to
judge experience, skill and business standing: @z grarirnd 3747 HonT

7. Contracts on hand. (Schedule these, showing gross amount of each contract and the approximate anticipated dates
of completion.) Se& Anpesrd SrmroMMiny

8. General character of work performed by your company. paginvE CoVSTRVE 1701
9. In the last 10 years have you ever failed to complete any work awarded to you? __(Yes)
_&X(No) If so, where and why?
10. In the last 10 years have you ever defaulted on a contract? __(Yes) A(N 0). If so, where and why?
11. List recently executed contracts in excess of $5G,000 gross value by your company, stating approximate cost for

each, and the month and year completed. $£¥ AwAewed STATE MO

12. List your major equipment available for this confract.  &p2- grracterd STATEM N
13. List your key personnel such as Project Superintendent and foremen available for this contract.
Sce ATACHI)  STATEMONT _
14. List any subcontractors whom you would expect to use and the general components of the Project (e.g. divers,

debris removal, etc.) for which they will be responsible. Indicate other projects on which the proposed
subcontractor has worked with you. €ge AmResm  Sratesnd

15. Name and address of banking institutions with whom you do business. GEvecETIIN B,y

) PostososTd AVE, Surre 21 , STMyyeam oM 03285
Do you grant the City of Biddeford permission to contact this (these) institutions? g~(Yes) _ (No)

Datedat__Z ."/ S Py this ! » day °f_ﬂ7_79_"&ﬂ; 20477

mE ) Tl
(Name of Bidder)
By
sweof /A s Twe_sq ZUice Provbog
County of
< aw being duly sworn, deposes and says that he is
of Sr larn+ _dpe. and that the answers to the foregoing

(Name of Organization] =

"-
questions and all statements contai%ﬁe&igmt%@’@ﬁicorr 2 2
= :k‘i):;\:’-' e J s ()V

L PAUL (RotBUBHic): | 5% My oupissib hoires 23 /7% 773 . 174
Notary Public e TR 3 3 7 1
| COMMONWEALTH OF M : N/

\ I My Commission Expires 2
g August 24, 2023
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SACO RIVER MARINE DEBRIS CLEANUP PROJECT
BID PRICING SHEET

GENERAL MARINE DEBRIS CLEANUP AND DISPOSAL

Price for each project category must include the following information:

Project Preparation/Project Management/Project Administration

$ ;75,000:00

Project Mobilization/Demobilization

$ Ao, ©6©. 00

Marine Debris Cleanup Work

$ £0,000.00
Disposal Work ; =
a. Subcontractor(s) fees $ O
Disposal Fees
5 ong z0
b. Wood Debris (specify unit of measure)’ Unit: “Teov $ /, 250 .00
ol @ 150
c. Metal Debris (specify unit of measure)’ Unit: o~ $ /280 00
700 @ 2
d. Bulky Waste (specify unit of measure)' Unit: TON $ /,250 . 6L
e. Tires Unit:  Each $ /, 000 .06

Staging area cleanup and disposal site restoration

g)OOO-OO

TOTAL PROJECT BID

$ /0'/) 750 .00

1The unit identified should match the unit measured by the disposal facility in order to directly apply the speclﬁed unit to the
disposal facility acceptance records in order to calculate disposal cost. For example, if disposal of metal debris is based on tons,
the unit specified should be “ton”. If disposal of wood debris is based on cubic yards, the unit specified should be “cuyd™.
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Sm Yy

MOUIRE , 1C.

DECOMMISSIONED CABLES CLEANUP AND DISPOSAL

Price for each project category must include the following information:

Project Preparation/Project Management/Project Administration $ ') G060
Project Mobilization/Demobilization $ -] 50000
Marine Debris Cleanup Work $ 30,000 00
Disposal Work

a. Subcontractor(s) fees

$ o

Disposal Fees

37 CABLE |, 2Y7/07 , 29OOLF 37 bco 2 @ 29D /70
b. Metal Debris $ per cubic yard OR PER LB (disposal slips)

$ 7,200.00

c. Bulky Waste $ per cubic yard (estimated or converted from

disposal weight slips) ES5T. L&TON {, 500.00
Staging area cleanup and disposal site restoration $ 5, 006. 06
4 -
TOTAL PROJECT BID $
58,700.00
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“"BID BOND
Document A310™ — 2010

Conformse with The American Institute of Architects AlA Document 310

CONTRACTOR: SURETY:
legal status and addyess) ime, legal status and principal
%\ m.c} i‘:'l i i) (Name, legal status and principal place of business)
Boston Indemnity Company, Inc.
16 Anderson Street, Suite 201 4 High Street, Suite 206 This document has important
Marblehead, MA 01345 North Andover, MA 01845 legal consequences. Consultation
with an attomey s encouraged
: with respect to its completion or
OWNER: friedialion.
(Name, fegal status and address) - I
. ” , y singular reference to
City of Biddeford Contractor, Surety, Owner or
ME other party shall be considered
plural where applicable.

BOND AMOUNT: $

PROJECT:
{(Name, location or address, and Project number, if any)
Saco River Marine Debris Cleanup Project 2017

Five Percent of the Attached bid ( 5%)

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, joinily and severally, as provided herein. The conditions of this
Bond are such fhat if the Owner acoepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agréed to by the Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the difference, not to exeeed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and eftect. The
Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may accept the
bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for

acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for an extension beyond
sixty (60) days.

1£ this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Qwner shall be deemed to be Contractor. "

‘When this Bond has been fumished to comply with a statutory or other legal requirement in the location of the Project, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such

statutory or other legal requirement shall be deemed incorporated herein. When so fi ed, the intent is that this Bond shall be congirued
23 a statuiory bond and not as a common law bond.

Signed and sealed this 6 day of September, 2017

J e

| ¥ S
mith Marine, Inc. A N r
(Principal) (Seal) I 31
(Fingh) ™ | /i
pee AT
(Tirle)
v X Boston Indemnity Company, Inc. Sroiey

(Title)pay A. Patalano, Attorney-in-Fact -

(Sur'efx) (Sﬂal}‘ I A
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POWER OF ATTORNEY BG- 301926

Boston Indemnity Company, Inc.

KNOW ALL MEN BY THESE PRESENTS, that BOSTON INDEMNITY COMPANY, INC., a South Dakota Corporation, with its principal

office in North Andover, MA, does hereby constitute and appoint:
James J. Axon, David A. Boutiette, Michael F. Carney, Richard F. Caruso, Adam W. DeSanctis, Michael T. Gilbert, Bryan F. Juwa,

Gregory D. Juwa, Wilder Parks Jr., Paul A. Patalano
its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOSTON INDEMNITY
COMPANY, INC., on the 3™ day of November, 2015 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or othe
person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or othe
writings obligatory in nature of a bond not to exceed $2,500,000.00, Two Million Five Hundred Thousan
dollars which the Company might execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of suc
documents by an Attomey-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regular
elected officers of the Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the aythority so granted may |
revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney grante
and the signature of the Secretary & CEO, and the seal of the Company may be affixed by facsimile to any certificate of any such power and ai
such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed ar
sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid an
binding on the Company.

IN WITNESS THEREOF, BOSTON INDEMNITY COMPANY, INC., has caused this instrument to be signed by its President, and it
Corporate Seal to be affixed this 19th day of November, 2015.

BOSTON INDEMNITY COMPANY, INC.

"“““||'|r"""""l:, [
f o lal ey
58:‘\- SOUTH &%
(8 s e oY
3O COMPANY i85 Matthew-wSemeraro :
%i,,‘ Kot - j President & COO
W"“”m-mmm .

ACKNOWLEDGEMENT

On this 19th day of November, 2015, before me, personally came Matthew J. Semeraro to me known, who being duly sworn, did depose
and say that he is the President of BOSTON INDEMNITY COMPANY, INC., the corporation described in and which executed the above
instrument: that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

LEIGH ANNE HAYNIE (/{ :
Notary Public BY ; U.;(L,Ol)/

COMMONWEALTH OF MASSACHUSETTS -
My Commission Expires Le{gl'( e Haynie
March 11, 2022 Notary Public

CERTIFICATE

I, the undersigned, Secretary & CEO of BOSTON INDEMNITY COMPANY, INC., A South Dakota Insurance Company, DO HEREBY
CERTIFY that the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked
and the resolutions as set forth are now in force,

Signed and Sealed at Florham Park, NJ this Q% Day ofMYZO_ﬂ_.
S\

M Ao

Phillip S. Tobey
Secretary & CEO

it

-*'?_WARNIEG: Mpr‘}son who knowingly and with Intent to defraud any insurance company or other person, files and application for insurance 178m
containing a0 miurlally false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commuts &

fraudUtent insurance act, which is a crime and subjects such person to criminal and civil penalties.




Saco River Marine Debris Cleanup Project

Technical and Management Proposal

Saco River Marine Debris Cleanup Project

Waterways

Submitted to:

The City of Biddeford, ME
P.O. Box 586
Biddeford, ME 04005

Submitted by:

Matthew Plauche

Sr. Vice President, Business Development
Smith Marine, Inc.

PO Box 381

Marblehead, MA 01945
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Saco River Marine Debris Cleanup Project
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Saco River Marine Debris Cleanup Project
INTRODUCTION TO Smith Marine, Inc.
Profile

Incorporated in January 2003, SMI is a Woman Owned
Small Business based out of Marblehead, MA. SMl is a self-
performing contractor that works throughout the Northeast
area under primary NAICS Codes 237990, 532411, 483211,
561990, 483113, 237310 and 488320. Our services include
heavy civil and marine construction and ancillary marine
support services.

Since our inception in 2003, SMI has completed over 400
projects for a diverse group of clients, many of whom are
repeat customers. Our contract values to date exceed
$20M. SMI works as a Prime Contractor and a
Subcontractor to selective contractors and agencies alike.
SMTI’s client base includes federal, state and local agencies,
private commercial entities and general contractors.

People

SMI Summary

Year Established: 2003

Business Category: WBE/DBE/WOSB
No. of Full-Time Personnel: 12

Primary NAICS Codes: 237990, 532411
Service Area: New England, NY, NJ, VA
Equipment Fleet Value: $5M

Bonding: $5M Single / $7.5M Aggregate

Insurance: $1M / $2M / $10M Umbrella

Understanding that people are our critical resource, we maintain a consistent staff of trained personnel
including superintendents, laborers, operators, and Marine professionals. Our fundamental belief is
that the most valuable employees endeavor to be challenged to higher levels of performance. These
employees maintain a great sense of personal pride in their accomplishments.

Contacts

Robin Smith, CEO Andrew Smith, President
PO Box 381 PO Box 381
Marblehead, MA 01945 Marblehead, MA 01945
T. 781-631-4800 T. 781-631-4800

F. 781-631-4801 F. 781-631-4801

C. 781-910-0501 C. 781-983-6900

robin@smithmarineinc.com andy@smithmarineinc.com

Page 3 of 13
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Matthew Plauche, Sr. Vice President
PO Box 381

Marblehead, MA 01945

T. 781-631-4800

F. 781-631-4801

C. 978-375-4129
matt@smithmarineinc.com
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Saco River Marine Debris Cleanup Project
Our Experience

With a variety of projects, SMI has established itself as an experienced marine contractor. We have
demonstrated our ability to execute projects regardless of size or complexity. By self-performing most
our work we gain better control of production and safety, both key to a successful project. SMI has
proven self-performing experience for the work related to this Request for Proposal:

e Marine Site Work

e Dredging

e Construction services

e Tug and Towing services

e Barge Solutions

e Diving Inspection and repair
e Marine Salvage

In addition, our experience with State and Federal Regulating Agencies in the New England and Mid-
Atlantic Regions provides a clear understanding of permitting requirements and expectations.

Service Geography

From the northernmost reaches of Maine to Charleston, SC., Smith Marine has completed projects
throughout the northeast. With our principal office located in Marblehead MA, we can service the Site
17 Project site using our internal labor and equipment resources. Due to our local presence, we can
quickly mobilize to sites within the entire New England and Mid-Atlantic Regions.

CAPABILITIES

Execution

The SMI Team is a group of seasoned Marine professionals who believe that there is a better approach
to the complex marine construction. By clearly defining the project intent, a more objective approach
can be implemented. On every project, we challenge ourselves to identify value-engineering initiatives
that lower cost, compress schedule, and provide the most practical solution.

Our approach includes self-execution of the majority share of work and utilizing key subcontractors to
capitalize on their abilities and resources to provide best value to the Prime Contractor. This allows us
to have a higher level of project control while enabling us to utilize our specialty subcontractors as
necessary, in the most efficient manner as they support us on multiple phases of the project. We
recognize that administrating a structured project management program, from planning through
commissioning, is fundamental to good execution.
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Saco River Marine Debris Cleanup Project

Construction Capabilities

Marine Construction

SMI has recently completed it's support of the Site 19
Sediment Dredging project at the Newport Naval Station
and has also completed many dredging and construction
projects for the USACE-NEA as well as public and
private entities. SMI has constructed several marine
pier, gangway and float facilities including design build

projects.

SMI RECENTLY COMPLETED FEDERAL PROJECTS

183

Contract
Project Client Owner Value Reference
Site 19 Remedial Dredge RCD-Tetratech USN-NAVFAC $3,700,000 | Jeff Dulgarian / 401-601-8238
Cohasset Dredge H2H Associates USACE-NAE $61,000 | Jennifer Popp / 631-300-6733
PNSY Berth 12 Drilling Geologic Inc. UNS-NAVFAC $130,000 | Scott Canning / 508-922-8376
Duxbury Dredge Cashman USACE-NAE $150,000 | Corey Welch / 617-692-0992
PAST EXPERIENCE
Contract
Project Client Owner Value Reference
East Providence Driling NE Boring Global Petroleum $18,000 | Gary Twombly / 508-584-8201
Contractors
Providence River Borings S.W. Cole Engineer | National Grid $52,000 | Chad Michaud / 603-620-0417
DFSP Newington NH, Drilling Geologic, Inc. Global Petroleum $35,000 | Scott Canning / 508-922-8376
MASSDOT Bridge rehab NEL Corp MASSDOT $38,000 | Mike Galasso / 978-777-2085
Page 5 of 13
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Saco River Marine Debris Cleanup Project

PROJECT STAFF RESOURCES QUALIFICATIONS

Project Staffing and Responsibilities

The key roles for SMI personnel with construction responsibilities are discussed in the
following subsections contain resumes of key SMI personnel with primary responsibilities
for this project.

Lines of Authority

SMI’'s project team organization chart to deliver this project is presented below. Our
flexible team approach allows us to execute multiple concurrent, staged activities, with
the same high quality each time.

Smith Marine, Inc.
Robin Smith, CEO

Technical Representative /
Operations Manager

Matthew Plauche, VP

Project Manager
Andew Smith, President

Safety Administrator/Diver
John Harvey

Construciton Foreman
Richard Full

Project Foreman
Jody Young

184
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Saco River Marine Debris Cleanup Project

SMI has structured our project management organization and processes to meet project
requirements related to schedule, documentation, and reporting, while accomplishing the
work in a quality and timely manner. The lines of authority are designed to facilitate open
communications while maintaining a clear and consistent voice when interacting with the
City of Biddeford, ME, Subcontractors and other various agencies and stakeholders on
the project.

As a Marine contractor, SMI’s role will be to coordinate with the owners representative
and other stakeholders as required, manage the logistical requirements, oversee Marine
Safety, and successfully execute this project in accordance with the RFP and subsequent
work plans to be developed.

Key SMI personnel include Matthew Plauche, Technical Operations Manager, Andrew
Smith, Project Manager (PM), Jody Young is our Project Foreman, Richard Full is our
Construction Foreman and John Harvey will be the Safety Administrator/Diver for this
project.

Technical Operations Manager

Matthew Plauche will be the primary administrative point of contact and shall serve as the
Technical Operations Manager. Mr. Plauche has over 32 years of professional
commercial marine experience, with 20 years in Project Management positions. Mr.
Plauche has extensive experience managing large-scale private and government projects
including hazardous waste remediation, marine and shore-side construction, site
development, excavation, and demolition. Mr. Plauche will be responsible for
collaboration, technical support and logistics for the project.

Project Manager

Andrew Smith shall serve as the Project Manager. Mr. Smith has over 20 years of marine
construction experience, with 18 years in the Project Manager role. Mr. Smith has
extensive experience managing large-scale private and government projects including
hazardous waste remediation, marine and shore-side construction, site development,
excavation, and demolition. Mr. Smith is responsible for supervising all project
management activities including project planning, construction administration,
engineering oversight, cost tracking, health and safety and quality control.

Company Safety Administrator/Diver

John Harvey is the SMI Safety Administrator and will oversee the Company HASP, weekly safety
meetings and the OSHA compliance and reporting. Mr. Harvey will also serve as the lead diver for the
project.
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Saco River Marine Debris Cleanup Project

Project Foreman

Jody Young will serve as our Foreman. Mr. Young has 10 years construction experience
on multiple types of construction projects including numerous marine projects,
environmental cleanup, site development, waterborne drilling, demolition and is also our
Senior Licensed Boat Operator. Mr. Young will be responsible for logistics and daily
inspections and operations for the project. The Foreman reports to and receives authority
directly from the SMI Project Manager.

Project Construction Foreman

Richard Full has over 20 years as a Construction Superintendent. Mr. Full’s vast marine
experience on foundations, excavation, form work and timber structures experience on
multiple types of vessels and barges including numerous marine projects, environmental
cleanup, site development, waterborne drilling and demolition. Mr. Full is also a Class1A
Hoisting Engineer. The Foreman reports to and receives authority directly from the SMI
Project Foreman.

Resumes
Resumes and documentation for the Smith Marine Personnel will be provided up request.

Lower Tier Subcontractors

None Anticipated

Overall Project Description:

Summary:

SMI has recently updated and re-developed its equipment and capabilities, and has
taken the role of contracting to the next level. We are actively reviewing bid
opportunities, and feel that the Saco River Marine Debris Cleanup Project fits well within
our capabilities and can self-perform with our own equipment and Personnel.

Pending contract award, SMI equipment and personnel are available 24/7 subject to
location and prior commitments. SMI pledges to supply, deliver, operate and maintain
stable, safe and efficient scope of service for the following:

Page 8 of 13
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Saco River Marine Debris Cleanup Project

e Marine-related metalwork fabrication and repair, including but not limited to
welding or otherwise fabricating davits, winches, booms, steel barges,
gangways and other marine-related woodwork and metalwork.

e Marine salvage, repair and dive inspections, including but not limited to vessel
salvage, repair of moorings, removal and installation of pilings and the
removal of underwater debris, rigging, etc.

e Repair of any pier components including, but not limited to: decking, ladders,
stringers, etc.

e Installation, removal, and maintenance of piers, floats, gangways and barges
including, but not limited to, seasonal removal and placement of floats,
gangways, and barges or removal and/or storage for storm events

e |nstallation, maintenance, and repair of moorings, buoys, and utility markers

e Water transport of supplies and equipment, including but not limited to vessel
operations for transporting heavy supplies, personnel or equipment to DCR
locations requiring access by water, such as the Boston Harbor Islands,
Hingham piers, and other DCR locations.

e Towing of disabled boats, etc., in support of DCR maintenance and
operations statewide, including the Boston Harbor Islands and other DCR
locations within Boston Harbor

e Other unspecified marine-related services, including all supplies and
equipment related to services listed above.

SMI crew will maintain daily equipment inspections and reports, safety briefings and job
log sheets and will provide copies to The City of Biddeford, ME and others as
necessary. All SMI crew have had USCG/DOT physicals, OSHA 10 Construction
training, OSHA 40 Hazwoper training, and 8-hour refresher. Work Plan, Health and
Safety Plan and other pertinent project plans will be made available after contract

award.

A complete description of SMI Equipment is provided in Appendix A.
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Saco River Marine Debris Cleanup Project

Proposed Equipment List:

The following table provides a list of equipment SMI anticipates using throughout the
contract period.

Equipment Type Purpose / Intended Use
80'x28’'x4’ Shallow draft crane barge, 35 Ton | Diving platform, Debris Handling, Debris
crawler crane storage.
65'x18'x6’ 500HP Tug Boat Mobilization of barge, fuel storage.

SMI Leader-Heavy Work/safety boat Mobilization — Setup of Barge
General Support

Proposed Schedule:

Bid date, September 6, 2017

Award — September 15, 2017

Mobilization — Approximately October 6, 2017
Base contract Completion — NLT October 31, 2017

WBE Certified
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Saco River Marine Debris Cleanup Project

APPENDIX A

80°’x28’x4’ SPUD / DECK BARGE
“SMI 8028~

INLAND SPUD/DECK CONSTRUCTION BARGE “SMI 8028”

Vessel Particulars: ON 1137783 , Gross/Net Tonnage 73, Deck Capacity 150 Tons

LOA 80°, Beam 28°, Depth 4°, Draft Min 1°6"-Max 3°

(4) 16” Internal Flush Spud wells, 18" Moon well for drilling, (2) 14”x 50’ Manual Steel Spuds.
10Kw generator, fuel cell, storage/work box

Office & Storage/workshop with power and LED deck lighting

(15) Compartments, (2) longitudinal bulkheads, (4) transverse Bulkhead

Double Raked , Tire fendering. Low profile catamaran design ideal for shallow work.
Equipped with American 597C; 35 Ton crawler crane, crane mats, Certified Rigging.

Built 2002, recent drydock & update 2016

CONTACT US TODAY FOR RATES AND AVAILABILITY
Visit our website, www.smithmarineinc.com, to see our tugs, barges, cranes, marine access and
construction equipment and services.

Smith Marine, Inc.
PO Box 381
Marblehead, MA 01945
Phone: 781-631-4800
Fax: 781-631-4801
info@smithmarineinc.com
www.smithmarineinc.com

Supplier Diversity Office Supplier Diversity Office
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Saco River Marine Debris Cleanup Project

65°X18°X6’ STEEL HULL
HARBOR/COASTWISE UTILITY TUG
“TOWLINE”

Smith Marine, Inc., offers the “TOWLINE”, a 65’ Steel hull, former U. S. Coast Guard Ice
Breaking Tugboat as a harbor, coastwise and near coastal Ice Breaking, Utility and Fire-Fighting
platform.

Vessel is equipped with the following:

CAT D375 Marine propulsion, 500 HP, (2) CAT C 311, 30 KW service generators

Capable of breaking up to 16" of fresh water ice

1000 GPM Fire Pump with 4~ monitor, multiple hose manifold— AFFF capable

State of the art marine electronics package with redundancy

Radial davit with 2000 [bs capacity for ROV and hoisting operations.

Articulating 8000% A-frame / Hydraulic deck winches (Optional)

Dive ladder and diving deck support

450 Sq. ft. clear deck area, able to customize to project specific needs

300 Sq. ft. below deck research/storage area for equipment, buoys, and gear

Heat, A/C, DVD-TV, CD Stereo (Satellite Data/Phone/Fax/TV Optional)

Max speed 10.5 Knots / Cruising range 3600 nautical miles at 7 knots

Full survival equipment / Liferafi / Survival Suits/ EPIRB / Vessel Tender

Smith Marine’s Vessels are outfitted and maintained to exceed USCG Safety standards

Vessel rates include licensed Captain and crew, fuel and insurance.

Long term options are available at discounted rates.

Visit our website, www.smithmarineinc.com, to see our motorized and truckable barges and

other marine access and support equipment and services.

Smith Marine, Inc.

Certifie DBE Certified PO Box 381
= it Marblehead, MA 01945
Supplier Diversity Office Supplier Diversity Office Phone: 781.631-
— e Fax: 781-631-480

E-mail: info@smithmarineinc.com
www.smithmarineinc.com
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Saco River Marine Debris Cleanup Project

23°X8’8” ALUMINUM HULL
DIVE / UTILITY LANDING CRAFT
VESSEL AVAILABLE FOR LEASE OR
CHARTER

Smith Marine, Inc., offers the “SMI LEADER ", a new custom 23’ Aluminum hull, Dive/Utility
Landing Crafft.

Vessel is equipped with the following:

Yamaha 250 HP, Four Stroke outboard

Center Console with full windshield, leaning post

77 Gallons Fuel capacity

Bow drop door for Beach Landing, Environmental Recovery, Diving Operations
3000 1b. Deck pavload

8°67 Clear inside deck width

Multiple Equipment Tie-downs

New Garmin GPS Chart-plotter, Depth sounder, VHHF
Flood Lights, Decl Lights

Push Knees

Removable Tow Post

Optional Radial davit in any of four corner moon-well
Optional A-Frame forward

Max speed 40 Knots

USCG Safety Package

Vessel rates include licensed Captain and insurance.
Long term options are available at discounted rates.
Visit our website, www.smithmarineinc.com, to see our motorizged and truckable barges and
other marine access and support equipment and services.

SMITH &
MARINE

Smith Marine, Inc.

PO Box 381
Marblehead, MA 01945
Phone: 781-631-4800
Fax: 781-631-4801
E-mail: info@smithmarineinc.com
www.smithmarineinc.com
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MAC Marine and Charters LLC

Michael Chasse: President
60 Bayview Rd
Saco, Me. 04072

To: The City of Biddeford/Saco

As a resident of Saco, growing up in Biddeford, and being a new business owner of our family’s
Marston’s Marina, I have a vested interest in the success of this cleanup project. Our family has
lived on the Saco River for more than 60 years and we want to continue to see it thrive.

Being a small local business owner myself, if awarded this bid, I will utilize all local sub-
contractors and businesses to fulfill and complete this job. Preliminary arrangements have
already been made with the local transfer station and disposal sites.

Commercial Diving is my passion. I am motivated to be a part in this project and help the city in
completing this project. I spent two days diving the cleanup coordinates and have found
substantially more anomalies than the 47 listed on the preliminary report. My Bid includes the
47 listed as well as any other debris that has landed in the area that is too large for the dredge to
handle.

I have the capabilities, abilities and support to complete this job that is satisfactory for the city.
If desired, I can also log all debris removal in high resolution video and sound.

Thank you,

Hldk Clovucs

Michael Chasse
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EXPERIENCE STATEMENT

All questions must be answered with clear and comprehensive data. There is no page limit. This statement must be
notarized.

10.

11.

12.

Name of Bidder. Michael Chasse / Mac Marine and Charters LLC
Permanent Main Office address: 60 Bayview Rd. Saco, Maine 04072
When organized: 2014

Where incorporated. Florida

How many years have you been engaged in the contracting business under your present firm name? Also
state names and dates of previous firm names, if any. Since Inception

State work of a similar nature to that stated in the Bid Proposal, including references that will assist the
Owner to judge experience, skill and business standing: Dive Salvage, Oil Rig Construction / Demolition,
US Coast Guard Master Capt., ADC certified OSHA Diver, Certified in Underwater Welding to include
cutting and burning. Assist Marston’s Marina in setting up and season end Breakdown, Including mooring
maintenance and dive work. I was involved with UESI commercial diving on a Florida Power and Light
underwater utilities project were we probed for , recovered and raised the electrical underwater Main line
then assisted in the splicing and returning of cable to bottom of intracoastal waterway.

Contracts on hand. (None at this time.)

General character of work performed by your company. Marine Salvage, All types of commercial diving
services including lifting and removal/installation of moorings, raising of accidental boat sinkings using
underwater lift bags, teamed with dewatering pumps, underwater video, NDT non destructive testing, hull
surveys, propeller removal, underwater excavation, pile jetting/driving,

In the last 10 years have you ever failed to complete any work awarded to you? ___(Yes) X (No) If so,
where and why?

In the last 10 years have you ever defaulted on a contract? (Yes) X (No). If so, where and why?

List recently executed contracts in excess of $50,000 gross value by your company, stating approximate
cost for each, and the month and year completed. N/A

List your major equipment available for this contract. Surface supplied diving equipment, Dive support

vessels, Lift  barge, Winch boat, Equipment barge, excavator, Dump Truck and work floats as needed, underwater
chain saw and venturi dredge.

13.

List your key personnel such as Project Superintendent and foremen available for this contract.

Administrative Manager: Gary Marston, Diver/Tender: Tom McNally, Captain: Jarrod McKenzie, Rigger: Tom
Walsh, Laborer: Demitrios Katrones, Laborer:Greg Viola
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14.. List any subcontractors whom you would expect to use and the general components of the Project (e.g.
divers, debris removal, etc.) for which they will be responsible. Indicate other projects on which the
proposed subcontractor has worked with you. Construction Divers Inc. — Divers, Stuart Marine — Barge
rental / Debris removal, Southern Maine / Parts and Service, Big Rock Excavation/Debris Hauling and

Transport, Marstons Marina / Boat Ramp and forklift services.

15.Name and address of banking institutions with whom you do business. Key Bank, Bank of America, Ocean

Communities FCU, all located in Saco.

Do you grant the City of Biddeford permission to contact this (these) institutions? X(Yes) (No)

Dated at ﬁﬂ’lé a/ Anmi« this é day of %pénéf 207

S Q
b (Name of Bidder)
By -
State of IY\CM}’ NS Title Owne
County of of “'Yp QA )being duly sworn, deposes and says that he is of
nd that the answers to the foregoing
¢ %
(Name of Organization) questions and
all statements contained therein are true and correct.
Sworn to before me this [ 0 I/\ day of 20
e T e
e “;:;\‘ L 1 —
e“"‘ Ly o My commiission expires ()‘ﬂ(( o lOl?{ . :
‘;-“Q@gtam{ynf{?;% g p ko i Public)

£ /. 0TAR, N 2
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SACO RIVER MARINE DEBRIS CLEANUP PROJECT

BID PRICING SHEET

GENERAL MARINE DEBRIS CLEANUP AND DISPOSAL

Price for each project category must include the following information:

Project Preparation/Project Management/Project Administration $ 3,000
Project Mobilization/Demobilization $ 10,000
Marine Debris Cleanup Work $ 41,600
Disposal Work
a. Subcontractor(s) fees $ 21,500
Disposal Fees
b. Wood Debris (specify unit of measure)’ Unit:  TON $ 125.00
c. Metal Debris (specify unit of measure)' Unit: TON $ 125.00
d. Bulky Waste (specify unit of measure)’ Unit: TON $ 125.00
e. Tires Unit: Each $ 35-55 depending on size
Staging area cleanup and disposal site restoration $ 1500.00
TOTAL PROJECT BID $ 77,600 plus disposal slips

IThe unit identified should match the unit measured by the disposal facility in order to directly apply the specified unit to the
disposal facility acceptance records in order to calculate disposal cost, For example, if disposal of metal debris is based on tons,
the unit specified should be “ton™. If disposal of wood debris is based on cubic yards, the unit specified should be “cuyd”.
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DECOMMISSIONED CABLES CLEANUP AND DISPOSAL

Price for each project category must include the following information:

Project Preparation/Project Management/Project Administration $ 1,500
Project Mobilization/Demobilization $ 2,500
Marine Debris Cleanup Work $10,400
Disposal Work

a. _Subcontractor(s) fees $ 3,500

Disposal Fees

b. Metal Debris $ per cubic yard OR PER LB (disposal slips) $ 125 Per Ton
$ 125 Per Ton

c. Bulky Waste § per cubic yard (estimated or converted from
disposal weight slips)

Staging area cleanup and disposal site restoration $ 1,500

TOTAL PROJECT BID $19,400 plus disposal slips
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