City of Biddeford

Mayor's Sustainability Committee
July 29, 2024 at 5:30 PM
City Hall Second Floor Conference Room & Zoom

https://biddeford.zoom.us/j/99181697480
Or call in by phone: +1 312 626 6799
Meeting ID: 991 8169 7480
Passcode:

Consent Agenda

1.a Approval of Meeting Minutes from July 15, 2024
Discussion/Review

2.a Guest Speaker-Peter Whitney of Bold Coast Energy

2.b Update — EPA grant by UNE and HOB - Will

2.c Update — New ordinance for Sustainability Commission
2.d Discussion —New Solar Ordinance

Adjourn
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Present: Brad Favreau, Will Kochtitzky, Beverly Thorpe, Sam Drummey

1. EPA Grant
a. Will shares presentation intended for city council meeting tomorrow
i.  Goal to use around $15 from EPA grant to implement Biddeford Climate
Action Plan
ii.  Shares 3 objectives (see presentation)
iii.  Shares applicants and collaborators
iv.  Shares designated disadvantaged community area, (low-moderate
income census tracts, also designated based on health factors), explains
that although BHS just outside designated area, EPA should allow use of
funds for it because it serves the disadvantaged area
V. 6 climate action strategies
1. mobility
a. Brad says that Franklin St Parking lot (one of the sites for
EV chargers) is owned by but not controlled by the city,
and parking fees go to the garage, so says there may be
issues around charging people for EV charging. Will says
this isn’t an issue. Brad says he’ll talk to the city manager
to ensure that the city can spare parking spaces for EV
charging. Will says this is good, and that Franklin street is
a good location because of centrality.
2. Buildings
a. Bev asks that focus is on rental properties, Will says that’s
where focus is. Will says that they’ll try to get 10 yr
contracts with landlords who install heat pumps/etc that
they won't jack up rent because of risen property value
3. green infrastructure
a. Bev talks about challenges in tree planting on private
property and in low-income areas, Will explains how HoB'’s
HyLo parties will help coordinate with community
b. Will says they won'’t be able to plant many trees in mill
area, though they’ll try, because of challenges in ripping up
impermeable surfaces. Brad adds how electric/sewage
infrastructure close to the surfaces
c. Bev talks about how many resources planting trees take,
Will says a lot of money will go to it, and they’ll focus on
areas with lawns where trees will be more likely to stay
alive, and that they’re consulting with an arborist and will
have a team to work on trees during 3 years
d. Brad asks what’s budgeted for maintenance, Will doesn’t
know amount but says there’s something
e. Bev has concerns about maintenances post-grant, Brad
and Will talk about Project Canopy, State Money, and UNE
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4. Resilience Hubs
a. resilience to electrical problems
b. places of community gathering
c. located in affordable housing developments
d. Sam asks if staff on site will have resources for english
language learners, Will says connecting with english
language learners is being considered in process, Bev
talks about english classes at a current community centers.
e. Brad says that Sam Smithwick should be involved in this
5. Brownfield redevelopment
a. EPA wants money to be spent on sustainable land use on
brownfields (former industrial sites, gas stations, anywhere
that there’s been heavy historical use of pollutants. Bev
asks if farmland included, Will says no) that have been
cleaned up, so plans for EV charging, plants on, etc on
brownfields will get grant extra points
b. Biddeford has many brownfields
c. Will explains that EPA targeting them because brownfields
most disadvantaged sites in disadvantaged communities
6. workforce training
a. Bev asks how this works, Will explains BRCOT will have
training programs, mostly for HS students. BRCOT, YCCC,
SMDC, and Seeds of Hope will do adult ed, Seeds of Hope
will focus on edu of unhoused people
Brad and Bev ask how competitive it is
i.  Will doesn’'t know but says they’re 899th to apply for tech assistance,
probably more people who applied/will apply
ii.  Around 1000 grants will be given, based on the $20 bill available and the
$10-20 mill grants given
iii. EPA tech assistance person says Biddeford’s weakness is that we're
small
iv.  Applicants from around country
Bev says the grant is missing community gardens
i.  Suggests gardens on brownfield site, though that takes a lot
ii.  Will says that can fall under green infrastructure
ii.  Bev says Holly Culloton should be involved, Will agrees the grant should
fund the gardening training she’s doing
iv.  Brad gives Will her contact information
Will explains composition of team meeting weekly on the grant, includes UNE,
HoB, the City, and other members listed on presentation. Other people included
though not at weekly meetings because coordinating challenges. Will adds that
not all collaborators currently listed.
Bev asks if Rotary included because it's where teen center, community garden,
and more is, Brad and Will explains it's not because it’s outside the area
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f. Bev has comments about trees

i.  Bevasks how much arborist included, Will says he will be.

ii.  Adds that arborist (Mike Dudey) says that they can’t plant the 1000s of
trees they want to, so it’s better to focus on doing a few things extremely
well.

ii.  Will says Mike says ¥ trees will probably die in first year because of
environment of downtown and vandalism, they will be re-planted the next
year. Soil may have to be highly engineered in downtown.

iv.  Bev says Canadians have underground tree watering infrastructure,
offers to send details to Will

v. Bev asks about native species, Will says they'll be included

vi.  Bev suggests fruit trees, Will says there are challenges

vii.  Will shares his vision: people will knock on door, share ~10 different trees
they’ve pre-selected and their pros and cons, landowners choose a tree
viii.  Bev will be involved in this

Brad asks who keeps the budget, Will says Cameron
Sam asks why its just developed a bike-ped plan, not actually make bike-ped
infrastructure, Will says its because there’s not currently a plan to make the
infrastructure development easier
i.  Brief discussion of closing off Mainstreet as the dream
ii. Discussion of how hard it is to bike in the area, Will notes that there are
some easy fixes like adding sharows, though obviously there are parts
that are more challenging
iii.  Sam says that community involvement should be part of making the plan,
Will agrees it will be, and could happen through HyLo parties
i. Brad asks when it will be sent in
i.  Will says they’ll probably miss Aug 1 (latest date at which you can re-
submit after getting EPA rejection), so may submit by September
j. Discussion of how 20% of the money goes to UNE overseeing how all the money
is spent and sending paperwork to federal government, some of the 20% will also
go back into implementation of the grant on UNE’s side. Usually, UNE asks for
42%, EPA capped it at 20%
2. High-level discussion of making a solar ordinance in Biddeford
a. Brad explains there’s different levels of solar, including rooftop, small arrays, and
large community-level arrays. The ordinance should include all types, but the
discussion starts with large arrays
b. Brad passes out FAQ sheet on solar in Maine and best practices on solar in
Maine, and says he shared 3 ordinances from other communities
i.  Ofthose, Fryeburg’s ordinance is considered to be strongest
c. Brad shares conversation with Mayor from today: although arrays have CO2
reduction benefits, there’s the issue of siting, and is clear cutting okay. Will, Brad,
and Sam say no. Brad says there’s some in city hall, including Mayor, who think
clear-cutting is okay.
d. Will says gray-area of abandoned farms undergoing succession.

- @
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Brad says Robby suggested former landfill, although it's sloped in the wrong way.
i.  Will asks for tour, Brad says he’ll get Jeff Demers to give one to the
sustainability committee
ii. Brad says a developer is interested in solar at that sight, but they’re on
hold because of lack of solar ordinance
Brad says Robby also suggested some gravel pits, however challenges that
they’re too small
Some considerations
i.  Brad: should farmland be not allowed?
ii. Bev:asks question about how grid structured, Brad says solar from large
array goes to grid and city collects tax dollars
ii.  Bev asks why not only rooftop solar, Brad says that’s included, but we
need large arrays to make it feasible. 12 acres for a small community, up
to 50 acres
Brad talks about reports of solar panels leaching into land
Will says his family has bought into Revision Energy solar array in Farmington,
says it's very affordable for the most part. However the challenge of how other
consumers who don’t buy solar’s prices can be increased
Will offers to reach out to Revision with questions on how to make Biddeford
good for solar developers, Brad says that may not be necessary because many
developers already interested
Will asks how forests are currently zone, Brad says they’re currently not. Will
asks how much forests are conserved, Brad says not much.
Bev says we should work with conservation commission on this, Brad says the
ordinance we make will be taken to them
. Will says that he’ll feel good about timing if we get the ordinance done by the end
of the year
Bev talks about importance of battery storage
i.  Will shares how Gorham is building a battery storage and how it creates
tax benefits
i. Biddeford has the unique resource of a major regional transmission line
running right through, makes grid hookup cheap and easy
ii.  May be special zoning to make an array or storage close to the line
iv.  Discussion of how a VT company is subsiding home battery use, and how
Efficiency ME is doing the same
Sam asks if Biddeford can or should encourage use of domestically-
manufactured solar, Brad says it's probably not within the city’s power, but it's
good to think about the many levels that this ordinance has
Brad asks us to look through materials and highlight/take note of things that
stand out, then discuss at meeting 2 weeks from now
Will says one unique challenge with rooftop-solar in Biddeford is an ordinance
about have a 3-foot space on roof in Biddeford for fire-fighters, no other town has
this
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3. Will asks how the sustainability commission ordinance is doing, it's on the table for next
week’s policy committee meeting, they should hopefully send it to the council for two

presentations, it may have to go back and forth for edits, so it should be made by
September at the earliest
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Chapter 2. Administration

Article IV. Boards, Committees, and Commissions

Division 14. Sustainability Commission

Sec. 2-340. Established

The Biddeford Sustainability Commission is hereby established.

Sec. 2-341. “Commission” Defined

Unless otherwise indicated, the term "Commission," as used in this division, shall mean the Biddeford
Sustainability Commission.

Sec. 2-342. Composition; Appointment of Commissioners; Terms of Office

a.

The Commission shall consist of nine members, referred to in this division as "Commissioners.'
Such Commissioners shall be nominated by the Mayor and confirmed by the City Council.
Commissioners shall serve for three-year terms. The terms of each Commissioner shall be
staggered so that no more than three Commissioners' terms shall expire in the same year. Any
Commissioner appointed to fill a vacancy for which more than half of the unexpired term
remains shall be deemed to have served one full term.

A Commissioner shall automatically be removed from office in the event that he or she no
longer is a resident of the City of Biddeford or is absent for three consecutive regular meetings
without being excused by the Chair.

e.d. The commission shall also include a student representative as a tenth non-voting member of the

commission, to provide youth perspective.

Sec. 2-343. Functions and Purposes

It shall be the function and purpose of the Sustainability Commission to:

a.

Develop and recommend policies to City Council for the implementation of climate actions as
outlined in the 2023 Biddeford Climate Action Plan;

Develop and recommend policies to meet greenhouse gas emission reduction targets
established for 2030 and 2050 as resolved by City Council in 2022.

Investigate and recommend policies and best practices for adoption in Biddeford, as appropriate
for climate mitigation and adaptation;

Promote sustainable development best practices;

Incorporate nature-based solutions wherever possible in addressing climate change and
sustainability matters;

Work in an advisory capacity to City Council, Planning Board, and other city committees,
commissions, and boards, including, but not limited to, upon request advising as to the climate
impact of any proposed ordinance or City action;

Undertake an updated Greenhouse Gas Emission Inventory to track emission reductions
according to best practices;
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h. Engage community members and partners in all commission activities to keep the public
informed and to ensure public participation.

i. Consider social equity in all climate actions.

j- Provide an annual report to City Council, Mayor, and City Manager of commission activities,
especially progress of implementing Biddeford Climate Action Plan.

Sec. 2-344. Quorum at Meetings

A simple majority of commissioners shall constitute a quorum.

Sec. 2-345. Required Vote

The Commission shall act by majority vote of those present and voting.
Sec. 2-346. Annual Election of Officers

The Commission shall hold a meeting at the beginning of each calendar year for the purpose of electing
officers:

a. Chair - The Chair shall preside over meetings. The Chair shall not vote except to break a tie.
b. Vice Chair —The Vice Chair shall preside in the event the Chair is absent from any meeting.
c. Secretary — The Secretary shall record all proceedings of the Commission.

Sec. 2-347. Management of Commission

The management of the commission shall be vested in the commissioners appointed and confirmed in
accordance with Section 2-342. The commission shall be staffed by a designee of the Planning and
Development Director, until such time as a Sustainability Coordinator or similar position is created and

filled, at which time such person shall staff the commission. Fhe-commission-shallbestaffed-by-the

’ ’

Sec. 2-348. Chair to Submit Budget, Reports

The Commission Chair shall submit a budget request to Council for each fiscal year, report to Council
each year regarding progress made in meeting goals as outlined in the 2823 most recent Climate Action
Plan adopted by the City, or, as requested by Council.

Sec. 2-349. Authority to Establish Subcommittees

The Commission may from time to time establish subcommittees composed of such persons as the
Commission shall desire, comprising current members of the commission, or other experts in the field of
climate science, to provide advice and counsel on sustainability and matters of climate change.

Sec. 2-350. Expenditures

All Commission expenditures shall comply with the City procurement policies established in the City
Code of Ordinances, Article V Finance, Division 2 Procurement.
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

§. Commercial Solar Photovoltaic Installations

A. Purpose This ordinance is to encourage the use of solar energy systems and protect solar access, to
increase our local renewable energy production, to decrease our reliance on fossil fuels to produce
electricity, and to improve local air quality.

This promotion of commercial solar photovoltaic installations is to be accomplished pursuant to the
standards set forth herein for the placement, design, construction, operation, monitoring,
modification and removal of such installations that address public safety, scenic, natural and historic
resources, and provide adequate financial assurance for the eventual decommissioning of such
installations.

B. Applicability This ordinance applies to large-scale (minimum 250 kW rated nameplate capacity)
solar photovoltaic installations proposed to be constructed after the effective date of this section.
This section also pertains to physical modifications that materially alter the type, configuration, or
size of these installations or related equipment. The requirements of this ordinance shall apply to a
commercial solar photovoltaic installation regardless of whether it is the primary use of property or
an accessory use.

(1) As-of-Right: The following commercial solar photovoltaic installations, as defined
herein, are allowed as of right with site plan approval in all zoning districts, except as set
forth below:

a. Any such installation over parking lots.

b. Any such installation on existing structures.

¢. Any such installation on open non-agricultural land and covering under two
acres of area.

d. Any such installation on reclaimed industrial land, including earth removal sites
or landfills.

(2) Special Permit: Under the following conditions, a commercial solar photovoltaic installation
may be permitted by special permit from the planning board:

(a). Any such installation proposed in the TBD zones.

(b). Any such installation requiring forest clearing. For the purposes of this section of the
zoning ordinance, a forest is defined as an area of two contiguous acres consisting of a
density of tree canopy of 50% and a tree is defined as woody plant of one or multiple stems
with a diameter at breast height of four inches or more and a height of ten feet or more.

(c). Any such installation with generation from 3 mW to 10 mW.

(d). Any such installation on land in agricultural or horticultural use, or soils classified as
prime, state-important or unique by the United States Department of Agriculture.

(e). Any such installation on open non-agricultural land and covering two acres or more of
area.

Page 1 of 6
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

For all special permit applications, site plan approval as described below is required, but
shall not require a second public hearing.

(3) Not Permitted: No commercial solar photovoltaic installation may be permitted as follows:

(a). Any CSPI of greater than 10 mW of production.

(b). Any CSPI requiring forest clearing greater than ten acres.

(c). Any CSPI on land that has been forested within one year of application.

(d). Any CSPI on land that has been in active commercial agriculture within one year of
application.

(e). Any CSPI on slopes of 8% or greater as averaged over 50 horizontal feet.

C. Definitions

Commercial Solar Photovoltaic Installation (CSPI): Any solar photovoltaic installation with 250
kW or greater rated nameplate capacity, even if its primary generation is not intended for
supplying the grid.

Forest: See definition

Rated Nameplate Capacity: The maximum rated output of electric power production of the
commercial solar photovoltaic installation in Direct Current (DC).

Site Plan Approval Authority: The site plan approval authority as designated by the Zoning
Ordinance.

Solar Photovoltaic Array: an arrangement of solar photovoltaic panels.
D. Requirements

(1) Site Plan Approval. The construction, installation or modification of a CSPI, whether as-of-
right or by special permit, shall be subject to site plan approval in accordance with the
zoning ordinances. The Site Plan Approval Authority shall consider and apply the
requirements set forth in this ordinance in reviewing and deciding an application for site
plan approval.

(a) General. All plans and maps shall be prepared, stamped and signed by a Professional
Engineer licensed to practice in Maine.

(b) Required Documents. The project proponent shall provide the following documents:

[1] A site plan showing:
i. Property lines and physical features, including topography, and proposed roads,
for the project site;
ii. Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, screening vegetation or structures;
iii. Blueprints or drawings of the solar photovoltaic installation signed by a
Professional Engineer licensed to practice in the State of Maine showing the
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

proposed layout of the system and any potential shading from nearby
structures;

iv. One or three line electrical diagram detailing the solar photovoltaic installation,
associated components, and electrical interconnection methods, with all
National Electrical Code compliant disconnects and overcurrent devices;

v. Documentation of the major system components to be used, including the PV
panels, mounting system, and inverter;

vi. Name, address, and contact information for proposed system installer;

vii. Name, address, phone number and signature of the project proponent, as well
as all co-proponents or property owners, if any;

viii. The name, contact information and signature of any agents representing the
project proponent; and

[2] Documentation of actual or prospective access and control of the project site (item
(2) below);

[3] An operation and maintenance plan (item (3) below);

[4] Proof of liability insurance; and

[5] Description of financial surety that satisfies Section 9(b)

The Site Plan Approval Authority may waive documentary requirements as it deems
appropriate.

(2) Site Control The project proponent shall submit documentation of actual or committed
prospective access and control of the project site sufficient to allow for construction and operation
of the proposed CSPI.

(3) Operation & Maintenance Plan The project proponent shall submit a plan for the
operation and maintenance of the CSPI. This plan shall include measures to maintain safe
access to the installation, storm water controls, and general procedures for operational
maintenance of the installation. The development is subject to the municipal Storm Water
ordinance and regulations.

(4) Utility Notification No CSPI shall be constructed until evidence has been given to the Site
Plan Approval Authority that the utility company operating the electrical grid the installation is
to be connected to has been informed of the CSPI owner or operator’s intent to install an
interconnected customer-owned generator. Off-grid systems shall be exempt from this
requirement.

(5) Dimension and Density Requirements

(a) Setbacks
For all CSPI, front, side and rear yard setbacks shall be as follows:
[1] The front yard depth shall be at least 75 feet;
[2] The side yard depth shall be at least 75 feet;
[3] The rear yard depth shall be at least 75 feet;

(b) Appurtenant Structures All appurtenant structures to a CSPI shall be subject to the
requirements of the Zoning Ordinance concerning the bulk and height of structures, lot
area, setbacks, open space, parking and building coverage requirements. All such
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

appurtenant structures, including but not limited to, equipment shelters, storage
facilities, transformers, and substations, shall be architecturally compatible with each
other. Whenever reasonable, structures should be shaded from view by vegetation.

(6) Design Standards

(a)

(b)

Lighting Lighting of CSPI shall be limited to night-time maintenance and inspections by
authorized personnel, and shall comply with Dark Sky standards.

Signage A sign shall be erected identifying the owner and providing a 24-hour
emergency contact phone number. CSPI’s shall not display any advertising.

(c) Utility Connections Reasonable efforts shall be made to place all utility connections

from the CSPI underground, depending on appropriate soil conditions, shape, and
topography of the site and any requirements of the utility provider. Electrical
transformers for utility interconnections may be above ground if required by the utility
provider.

(7) Safety and Environmental Standards

(a)

(b)

(c)

(d)

Emergency Services The CSPI owner or operator shall provide a copy of the project
summary, electrical schematic, and an approved site plan, to the local fire department and
the building inspector. Upon request the owner or operator shall cooperate with local
emergency services in developing an emergency response plan, which may include ensuring
that emergency personnel have immediate, 24-hour access to the facility. All means of
shutting down the CSPI shall be clearly marked. The owner or operator shall identify a
responsible person for public inquiries throughout the life of the installation, and shall
provide a mailing address and 24-hour telephone number for such person(s).

Control of Vegetation and Animals, Including Insects Herbicides or pesticides may not be
used to control vegetation or animals at a CSPI.

Project Visibility A CSPI shall be designed to minimize its visibility, including preserving
natural vegetation to the maximum extent possible, blending in equipment with the
surroundings, adding vegetative buffers to provide an effective visual barrier from adjacent
roads and driveways, and to screen abutting dwellings. A diversity of plant species native to
New England shall be used for any screens and vegetative erosion controls. Use of exotic
plants, as identified by the most recent copy of the “Maine Prohibited Plant List” maintained
by the Department of Agricultural, is prohibited. If deemed necessary by the Planning
Board, the depth of the vegetative screen shall be 30 feet and will be composed of native
trees and shrubs staggered for height and density that shall be properly maintained. The
owner of the CSPI shall not remove any naturally occurring vegetation such as trees and
shrubs unless it adversely affects the performance and operation of the solar installation.
Landscaping shall be maintained and replaced as necessary by the owner of the CSPI.

Land Clearing, Soil Erosion, and Wildlife Habitat Clearing of natural vegetation shall be
limited to what is necessary for the construction, operation, and maintenance of the CSPI or

otherwise prescribed by applicable laws, regulations, and ordinances. For any CSPI requiring
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

land clearing, a special permit is required (see B(2)(b)). A CSPI may not be constructed on
slopes exceeding 8%, nor may cutting and filling be done to reduce natural slopes.

(8) Mitigation Measures

(a) Mitigation for Loss of Carbon Sequestration and Forest Habitat If forestland is proposed to
be converted to a CSPI, the plans shall designate an area of unprotected land (that is, land
that could otherwise be developed under current zoning) on the same parcel or block of
contiguous parcels under the site’s ownership, and of a size equal to four times the total
area of such installation. Such designated land shall remain in substantially its natural
condition without alteration except for routine forestry practices until such time as the CSPI
is decommissioned and the site restored to forest. The special permit may be conditioned
to effect and make enforceable this requirement.

(b) Mitigation for Loss of Forest Habitat within the Installation If forestland is proposed to be
converted to a CSPI, the plans shall show mitigation measures that create a wildflower
meadow habitat within and immediately around the CSPI and a successional forest habitat
in the surrounding areas managed to prevent shading until the installation is
decommissioned and the site restored to forest. The special permit may be conditioned to
effect and make enforceable this requirement.

(8) Monitoring and Maintenance

(a) Maintenance The CSPl owner or operator shall maintain the facility in good condition.
Maintenance shall include, but not be limited to, painting, structural repairs, and
integrity of security measures. Site access shall be maintained to a level acceptable to
the local emergency services. The owner or operator shall be responsible for the cost of
maintaining the solar photovoltaic installation and all access roads that are not public
ways.

(b) Annual Reporting The owner or operator of a CSPI shall submit an annual report
demonstrating and certifying compliance with the Operation and Maintenance Plan, the
requirements of this Section, and the granted special permit, including but not limited
to continued management and maintenance of vegetation, compliance with the
approved plans and any special permit conditions, continuation of liability insurance,
and adequacy of road access. The annual report shall also provide information on the
maintenance completed during the course of the year and the amount of electricity
generated by the facility. The report shall be submitted to the Planning Board, Fire
Chief, Building Inspector, and Conservation Commission (if a wetlands permit was
issued) no later than 45 days after the end of the calendar year.

(c) Modifications All material modifications to a CSPI made after issuance of the required
building permit shall require approval by the Site Plan Approval Authority.

(9) Discontinuance and Removal
(a) Removal Requirements Any CSPI, or any substantial part thereof, not used for a period
of one continuous year or more without written permission from the Site Plan Approval

Authority, or that has reached the end of its useful life, shall be considered discontinued
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PROPOSED-DRAFT amen Commercial Solar Photovoltaic Installation City of Biddeford August, 2020

(c)

and shall be removed. Upon written request from the Building Inspector addressed to
the contact address provided and maintained by the owner or operator as required
above, the owner or operator shall provide evidence to the Building Inspector
demonstrating continued use of the CSPI. Failure to provide such evidence within thirty
days of such written request shall be conclusive evidence that the installation has been
discontinued. Anyone intending to decommission and such an installation shall notify
the Site Plan Approval Authority and Building Inspector by certified mail of the proposed
date of discontinued operations and plans for removal.

The owner or operator shall physically remove the installation no more than 150 days
after the date of discontinued operations. Removal shall consist of:

[1] Physical removal of all parts of and appurtenances to the CSPI, including structures,
equipment, security barriers and transmission lines;

[2] Disposal of all solid and hazardous waste in accordance with local, state, and federal
waste disposal regulations;

[3] Stabilization or re-vegetation of the site as necessary to minimize erosion. The Site
Plan Approval Authority may allow the owner or operator to leave landscaping or
designated below-grade foundations in order to minimize erosion and disruption to
vegetation.

[4] Any site that was deforested for the CSPI shall be restored with to encourage native
tree growth, including the planting of seedlings, if necessary to establish growth.

If the owner or operator of the CSPI fails to remove the installation in accordance with
the requirements of this section, the City shall have the right, to the extent it is
otherwise duly authorized by law, to enter the property and physically remove the
installation at the expense of the owner of the installation and the owner(s) of the site
on which the facility is located. The City may use the financial surety as stipulated in
section (b), below for this purpose.

Financial Surety Proponents seeking to construct and operate a CSPI shall provide to
the City, in a form determined by the planning board and prior to construction, a surety,
through cash, an escrow account, bond or otherwise, to cover the cost of removal in the
event the City must remove the CSPI and remediate the landscape. The amount and
form of such surety shall be determined by the Site Plan Approval Authority. This surety
will not be required for municipally- or state-owned facilities. The project proponent
shall submit a fully inclusive estimate of the costs associated with removal, prepared by
a qualified engineer. The amount shall include a mechanism for calculating increased
removal costs due to inflation.

SBT COMMENTS

Need to have expressed conditions of road frontage — minimums and deeded.

Page 6 of 6

Page 14 of 50



use marijuana operation that is the subject of such approval. Furthermore, by accepting a

permit issued pursuant to this ordinance, all adult use marijuana operators, agree to

indemnify, defend and hold harmless the Town, its officers, elected officials, employees,
volunteers and agents, insurers and self- insurance pool from and against all liabilities of

any kind that result from any arrest or prosecution of business owners, operators,
employees, clients or customers for a violation of federal, state or local laws and

regulations. This obligation to indemnify, defend and hold harmless shall include the

obligation to reimburse the party so indemnified, defended and held harmless for any and

all attorney’s fees reasonably incurred by that party in defense of such liabilities, claims

and demands.

A.A. Solar Energy Systems

1.

Purposes:

a. Solar energy is a local, renewable energy resource that can reduce fossil fuel
dependence and emissions. Energy generated from Solar Energy Systems can be
used to offset energy demand on the utility grid, with benefits for system owners

and electricity consumers.

b. The use of solar energy for the purpose of providing electricity and energy for
heating and or cooling is an important part of the Town of Fryeburg’s

sustainability goals.

c. The standards herein enable the accommodation of Solar Energy Systems in
appropriate locations and in a manner that protects the public health, safety, and
welfare while still allowing the quiet enjoyment of property and supporting the
goals of the Comprehensive Plan, including goals related to natural resources and

historical and archeological preservation.

2. Applicability: Notwithstanding the provisions of 1 M.R.S.A. Section 302 or any other
law to the contrary, the requirements of this Section 17.AA shall apply to (a) all Roof-
Mounted Solar Energy Systems installed on or any time after the date that the legislative
body of the Town adopted this Section 17.AA, and (b) all proceedings and applications
for the construction or installation of any other Solar Energy Systems (including any
expansion, upgrade, modification, or structural change that materially alters the size,
placement, or output of such systems) that are pending before any municipal reviewing
authority on or any time after the date that the legislative body of the Town adopted this

Section 17.AA.

3. Permitting Requirements:

a. Roof-Mounted Solar Energy Systems and Small-Scale Solar Energy Systems
must comply with the Dimensional Requirements applicable to structures within
the zoning district in which such systems are to be located and the standards in
Section 16 of this Ordinance. Small-Scale Solar Energy Systems must also
comply with the standards in Section 17.AA.5 of this Ordinance. Roof-Mounted
Solar Energy Systems and Small-Scale Solar Energy Systems must obtain a
Building Permit from the Code Enforcement Officer in accordance with the

procedures set forth in Section 2.C of this Ordinance.
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b. Medium-Scale Solar Energy Systems and Large-Scale Solar Energy Systems
must obtain Land Use Authorization from the Planning Board in accordance with
the procedures set forth in Section 2.F of this Ordinance.

4. Additional Application Submissions Required for Medium-Scale Solar Energy Systems
and Large-Scale Solar Energy Systems:

An application for Land Use Authorization for a Medium-Scale Solar Energy System or a
Large-Scale Solar Energy System must be submitted in accordance with Section 2.D of
this Ordinance. In addition to the submission requirements in Section 2.D, the applicant
must submit the following:

a. Written confirmation from the public utility to which the Solar Energy System
will be connected confirming that the solar operator has conditional or final
approval to interconnect the Solar Energy System to the utility grid.

b. Evidence of financial capacity to construct, operate, and decommission the Solar
Energy System.

c. Erosion and sedimentation control narrative and plans with details.

d. Site plans showing all proposed construction and alteration of the project site,
including changes to the landscape of the Solar Land Area, filling, grading,
earthmoving, vegetation clearing and planting, screening, fencing, Solar Energy
System components, utilities (above and/or below ground), and all other aspects
of the project.

e. Site plans showing water bodies, wetlands, flood hazard areas, and vernal pools.

f. A description of the major components of the Solar Energy System (including
arrays) proposed to be used, including manufacturers’ specifications and cut
sheets if available.

g. A landscaping plan, prepared by a licensed forester, landscape architect, or
arborist, demonstrating compliance with all applicable landscaping and vegetated
buffering requirements. At minimum, the landscaping plan must specify the
locations, elevations, and height above finished grade of all vegetation, berms and
plantings, and must identify the plant species and other materials that will
comprise the elements used to establish any vegetated buffers and substantially
screen the Solar Energy System from view from abutting residential properties,
public roads, and Public Vantage Points.

h. A long-term operations and maintenance plan providing for ongoing monitoring
and inspections of all site improvements. The plan must provide a method for
maintaining sufficient financial resources for performing ongoing maintenance
and repair of the Solar Tinergy System.
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i. A proposed decommissioning plan for the removal of the Solar Energy System,
disposal of system components, and stabilization of the site, which meets the
requirements in Section 17.AA.8 of this Ordinance, and a written statement of the
applicant’s intent concerning the following:

i.  Physical removal of any Solar Energy System components, structures,
foundations, supports, fencing, or security barriers from the site.

ii.  Disposal of all solid and hazardous waste in accordance with local, state,
and federal waste disposal laws and rules.

iii. Stabilization or re-vegetation of the site as necessary to minimize
erosion and return the site to substantially its pre-construction state.

J. A description of any proposed dual-use or co-location of the property, including
but not limited to agrivoltaics. If no dual-use is proposed or intended on the
property, an explanation as to why such dual-use or co-location is not practicable.

k. A visual impact assessment prepared by a landscape architect or other
professional with expertise in evaluating visual impacts, which identifies the
visual impacts of the Solar Energy System on any Public Vantage Point within a
one-mile radius of the project area, and on abutting properties. At minimum, the
assessment must include a line-of-sight profile analysis that illustrates what is
visible and what is obstructed along a straight line running from the Solar Energy
System and each Public Vantage Point. The Planning Board may require
additional visual impact assessments, including digital viewshed maps, if it
determines in its sole discretion that such assessments are necessary for the
Planning Board to evaluate the Solar Energy System’s compliance with the scenic
impact standards in Section 17.AA.6.f of this Ordinance.

5. Additional Standards for Small-Scale, Medium-Scale, and Large-Scale Solar Energy
Systems:

In addition to the standards in Section 16, a Small-Scale, Medium-Scale, or Large-Scale
Solar Energy System must comply with the following standards:

a. The Solar Energy System shall be less than 25 feet in Height.

b. The Solar Energy System shall be operated and located such that no disruptive
electromagnetic or radio frequency interference with signal transmission or
reception is caused beyond the property lines of the site.

c. The Solar Energy System shall be located and designed to avoid, minimize, or
mitigate any glare onto abutting properties or roadways.

6. Additional Standards for Medium-Scale and Large-Scale Solar Energy Systems:

In addition to the standards in Section 16 and Section 17.AA.5, a Medium-Scale or
Large-Scale Solar Energy System must comply with the following standards:

a. Minimum Setbacks: The following minimum setback requirements must be met,
regardless of the zoning district in which the Solar Energy System is located,
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unless the minimum setback requirement in the applicable zoning district is more
restrictive, in which case the more restrictive requirement shall apply:

Front Lot Line 75 feet
Side and Rear Lot Line 75 feet
Street Right-of-Way 100 feet

b. Wildlife Habitat: The Solar Energy System shall have no undue adverse effect on
any portion of the property designated by the Maine Department of Inland
Fisheries and Wildlife as Rare, Threatened, or Endangered Wildlife, Essential
Wildlife Habitat, or Significant Wildlife Habitat. The applicant shall assess the
potential impacts of the Solar Energy System on any such designated species or
habitat, including any adjacent areas that are important to the maintenance of the
affected species or habitat, and shall take measures to avoid, minimize, or
mitigate impacts of the Solar Energy System on the habitat and the species that
the area supports. The Planning Board may require the applicant to consult with
the Maine Department of Inland Fisheries and Wildlife or a wildlife biologist
preapproved by the Board in conducting such an assessment.

c. Natural Areas: The Solar Energy System shall have no undue adverse effect on
any portion of the property designated as a unique natural area or a Rare or
Exemplary Plant and Natural Community in the Town’s Comprehensive Plan or
by the Maine Natural Areas Program. The applicant shall assess the potential
impacts of the Solar Energy System on any such designated natural area or
community, including any adjacent areas that are important to the maintenance of
the affected area or community, and shall take measures to avoid, minimize, or
mitigate impacts of the Solar Energy System on the natural area or community.
The Planning Board may require the applicant to consult with the Maine Natural
Areas Program in conducting such an assessment.

d. Historic or Archaeological Resources: The Solar Energy System shall have no
undue adverse effect on any portion of the property that has been identified as
containing a significant historic or archaeological resource in the Town’s
Comprehensive Plan or on the National Register of Historic Places, or is
considered by the Maine Historic Preservation Commission or other pertinent
authority as likely to contain a significant historic or archaeological resource. The
applicant shall assess the potential impacts of the Solar Energy System on any
such resource, including any adjacent areas that are important to the preservation
of the resource, and shall take measures to protect these resources, including but
not limited to, modification of the proposed location and design of the Solar
Energy System, timing of construction, limiting the extent of excavation, physical
or legal protection, or by archaeological excavation or mitigation. The Planning
Board may require the applicant to consult with the Maine Historic Preservation
Commission in conducting such an assessment.

e. Agricultural Resources: The Solar Energy System shall have no undue adverse
effect on any portion of the property containing prime agricultural soils or soils of
statewide importance. The applicant shall assess the potential impacts of the Solar
Energy System on any such soils, and shall take measures to avoid or minimize
impacts to such soils. The Planning Board may require the applicant to consult
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with the Department of Agriculture, Conservation, and Forestry, Agricultural
Resource Development Division, in conducting such an assessment. No topsoil or
prime agricultural soil shall be removed from the site for installation of the Solar
Energy System. All stockpiled topsoil shall be retained on site and reused in the
landscaping plan for the site.

f. Revegetation: Any disturbed ground cover on the site shall be revegetated with
pollinator friendly, native, and non-invasive vegetation.

g. The Solar Energy System must be located and designed for minimal visual impact
on the surrounding area, particularly when viewed from abutting residential
properties or any Public Vantage Point.

h. A vegetated buffer that is at least half the width of the minimum setback
requirement in Section 17.AA.6.a of this Ordinance shall be maintained along any
property boundary line of a Solar Energy System that abuts a residential dwelling
or a public road, except where necessary to accommodate a driveway entrance to
the site. Existing vegetation must be used to the greatest practical extent. If there
is insufficient existing vegetation to create a vegetated buffer, the applicant shall
plant and maintain native species of conifers and evergreens to adequately screen
the Solar Energy System from view.

i. Security Fencing: All components of the Solar Energy System, excepting
overhead utility and communication lines and poles, shall be completely enclosed
by a minimum 6-foot-high fence. The fence shall be elevated an minimum of 6
inches above the ground to accommodate crossings by small terrestrial animals.
Functional alternatives to chain-link style fencing is encouraged.

j. Utility Connections: All on-site utility transmission lines and piping associated
with the Solar Energy System shall be placed underground to the greatest extent
practicable. The Planning Board may waive this requirement if the applicant can
demonstrate that satisfying this requirement is not practicable based on
requirements of the utility provider or specific site conditions.

k. Operations and Maintenance: The applicant must provide for the long-term
operation of the Solar Energy System and maintenance of the Solar Land Area,
including ensuring that vegetation buffers are maintained, inspections are
performed as needed, and the site is accessible to emergency responders in the
event of an emergency.

7. Additional Performance Standards for Large-Scale Solar Energy Facilities:

a. Greenhouse Gas Assessment: The Large-Scale Solar Energy System shall not
result in a net increase of greenhouse gas emissions over a 20-year period. The
Planning Board may request an independent greenhouse gas assessment including
an analysis of on-site, upstream, and downstream emissions from the project.

8. Post-Approval Requirement for Medium-Scale Solar Energy Systems and Large-Scale
Solar Energy Systems: Prior to the start of construction of a Medium-Scale Solar Energy
System or Large-Scale Solar Energy System, the permit holder must submit to the Code
Enforcement Officer a decommissioning plan and financial assurance approved by the
Maine Department of Environmental Protection, in accordance with the requirements of
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35-A ML.R.S.A. Sections 3491-3496, as may be amended, for all costs associated with
decommissioning the Solar Energy System.

9. Post-Construction Requirements for Medium-Scale Solar Energy Systems and Large-
Scale Solar Energy Systems:

After completion of construction and prior to commercial operation of a permitted
Medium-Scale Sglar Enerov defnm or Laroe-Scale Solar Ener v Sycfpm the permif
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holder must:

a. Submit to the Code Enforcement Officer as-built drawings prepared by a Maine
licensed professional land surveyor or engineer. The as-built drawings shall
include the actual locations of the Solar Energy System and its components, any
structures and their components, above and underground utilities, roads, swales,
ditches, detention/retention facilities, areas of filling and grading, vegetated
buffers, fencing, land and landscaping alterations, and any other infrastructure and
facilities, all as actually constructed on the site. The as-built drawings must be
accompanied by a letter signed by the surveyor or engineer certifying that the
Solar Energy System had been constructed in accordance with all Planning Board
approvals, including any conditions of approval and any accompanying plans and
specifications.

d. Provide a written manual to the Fryeburg Fire Department and Code Enforcement
Officer, which provides clear response information and instructions, including
lock box details and disconnection locations necessary for a fire/emergency
response at the site.
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FEBRUARY 2020

Model Site Plan Regulations
and Conditional Use Permits to
Support Solar Energy Systems

in Maine Municipalities

This document describes and models two land-use tools Maine municipalities
may use to permit small-, medium-, and large-scale solar energy systems,
including both ground-mounted and roof-mounted solar installations. The
purpose of this document is to assist Maine municipalities in supporting
development of solar energy systems in ways that address the needs of their
community. Communities will need to carefully consider how model language
may be modified to suit local conditions and where it should be inserted into
an existing zoning ordinance, if applicable. Further, it is highly recommended
that any language adapted from these models be reviewed by municipal
counsel prior to adoption.




Selecting a Land-Use Tool

Several land-use tools are available to accommodate solar energy systems, including overlay zones,
floating zones, conditional-use permits, and site plan regulations. The two land-use tools addressed
here, site plan regulations and conditional-use permits, were selected to respond to the variations in
planning resources across Maine municipalities. Site-plan regulation may be more appropriate for
municipalities that do not have a zoning ordinance in place; a combination of Site Plan Review and
conditional-use permits may be appropriate for municipalities that have an existing zoning ordinance.
That said, municipalities with an existing zoning ordinance that wish to allow solar may not need to
amend their ordinance in advance of development; the model site-plan regulation standards may be
sufficient to meet a community’s needs in the short-term as they consider amending their ordinance for
development over the long-term.

Furthermore, roof-mounted and small-scale ground-mounted solar energy systems may not require

any regulatory or permitting changes, or additional oversight by a municipal planning authority, at

all. Many communities allow these land uses as-of-right, for example, if they meet standards such

as accessory structure requirements in the case of small ground-mounted systems. This means that
development may proceed without the need for a conditional use permit, variance, amendment, waiver,
or other discretionary approval. These projects cannot be prohibited, and can be built once a building
permit has been issued by the inspector of buildings, building commissioner, or local inspector. See
page 7 for model definitions (including square footage) for small-, medium-, and large-scale solar
energy systems, as well as definitions for roof- and ground-mounted solar energy systems.

Navigating This Document

The document contains model site plan regulations and conditional use permit language. Model site
plan regulation language begins on page 3 and model conditional use language begins on page 7.
Content in the yellow boxes includes additional context and information for readers to consider as
they contemplate how the model language may suit their municipality. Content in brackets should be
modified to fit a municipality’s particular resources and nomenclature. This content, a long with the
model language, may also provide municipalities the information they need to create different land use
tools to guide solar development in their community.

Readers may also want to consider a Maine-based Frequently Asked Questions document that
addresses solar power development from a community and municipal perspective and recommended
Best Practices for Low Impact Siting, Design, and Maintenance from some of Maine’s leading natural
resource and agricultural organizations. These documents can be found at maineaudubon.org/solar.

For More Information
Please contact Eliza Donoghue, Director of Advocacy and Staff Attorney for Maine Audubon, at
edonoghue@maineaudubon.org.
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I. MODEL SITE PLAN REGULATION LANGUAGE

Site Plan Review and Performance Standards
Site Plan Review may be appropriate when medium-scale ground-mounted systems are sited within
natural resource protection districts. Site Plan Review may be appropriate for large-scale ground-
mounted systems when they are sited anywhere within the community.

Site Plan Review procedures and requirements may stand alone or as a separate section of a
municipality’s zoning ordinance.There are also instances when communities that have a zoning
ordinance have separate Site Plan Review provisions and procedures pertaining to a particular use
or development type.

As discussed previously (see ‘Selecting a Land-Use Tool’, above), performance standards are generally
sufficient for roof-mounted and small-scale ground-mounted solar energy systems.

Standards for Roof-Mounted and Small-Scale Ground-Mounted
Solar Energy Systems

(a) Roof-mounted and building-mounted solar energy systems and equipment are permitted by right,
unless they are determined by the [Code Enforcement Officer, with input from the Town Engineer
and the Fire Chief] to present one or more unreasonable safety risks, including, but not limited to,
the following:

(i)  Weight load;
(ii)  Wind resistance;
(iii)  Ingress or egress in the event of fire or other emergency; or
(iv)  Proximity of a ground-mounted system relative to buildings.
(b) All solar energy system installations shall be installed in compliance with the photovoltaic systems

standards of the latest edition of the National Fire Protection Association (NFPA1) adopted by
[Town].

(c) All wiring shall be installed in compliance with the photovoltaic systems standards of the latest
edition of the National Electrical Code (NFPA 70) adopted by [Town].

(d) Prior to operation, electrical connections must be inspected and approved by the Electrical
Inspector.

Additional Standards for Medium- and Large-Scale Ground-Mounted
Solar Energy Systems

In addition to the standards in [Sec. __], medium- and large-scale ground-mounted solar energy systems
shall comply with the following:

(a) Utility Connections: Overhead or pole-mounted electrical wires shall be avoided to the extent
possible within the facility.
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(b) Safety: The solar system owner or project proponent shall provide a copy of the Site Plan Review
application to the [Fire Chief] for review and comment. The [Fire Chief] shall base any recom-
mendation for approval or denial of the application upon review of the fire safety of the proposed
system.

(c) Visual Impact: Reasonable efforts, as determined by the [Planning Board], shall be made to mini-
mize undue visual impacts by preserving native vegetation, screening abutting properties, or other
appropriate measures, including adherence to height standards and setback requirements.

(d) Land Clearing, Soil Erosion, and Habitat Impacts: Clearing of natural vegetation shall be limited
to what is necessary for the construction, operation and maintenance of ground-mounted solar
energy systems or as otherwise prescribed by applicable laws, regulations, and bylaws/ordinances.
Ground-mounted facilities shall minimize mowing to the extent practicable. Removal of mature
trees shall be avoided to the extent possible. Native, pollinator-friendly seed mixtures shall be used
to the extent possible. Herbicide and pesticide use shall be minimized. No prime agricultural soil
or significant volume of topsoil shall be removed from the site for installation of the system.

Solar Energy System Fencing
The National Electric Code requires fencing for certain sized, ground-mounted solar energy
systems.To allow for wildlife passage, fences should be elevated by a minimum of 5 inches.
To maximize wildlife’s ability to permeate fencing, municipalities may consider requiring the use
of ‘Solid Lock Game Fences’. Such fencing would start with 8 by 12-inch openings at the bottom
(ground) with progressively smaller openings at the top of the fence.This type of fencing meets
the National Electric Code for human safety. Additionally, municipalities may consider requiring
the placement of five-inch or larger diameter wooden escape poles in two or more corners of the
perimeter fence as an alternative means for wildlife to escape the enclosed area.

(e) Fencing: Where fencing is used, fences should be elevated by a minimum of 5 inches to allow for
passage of small terrestrial animals.

(f) Removal: Solar energy systems that have reached the end of their useful life or that has been
abandoned consistent with this ordinance shall be removed. The owner or operator shall physically
remove the installation no more than 365 days after the date of discontinued operations. The own-
er or operator shall notify the [Code Enforcement Officer] by certified mail of the proposed date
of discontinued operations and plans for removal. Decommissioning shall consist of:

(i)  Physical removal of all solar energy systems, structures, equipment, security barriers,
and transmission lines from the site.

(i)  Disposal of all solid and hazardous waste in accordance with local, state, and federal
waste disposal regulations.

(iii)  Stabilization or re-vegetation of the site as necessary to minimize erosion. Native,
pollinator-friendly seed mixtures shall be used to the maximum extent possible.

(g) Abandonment:

(i)  Absent notice of a proposed date of decommissioning or written notice of extenuating
circumstances, a large-scale ground-mounted solar energy system shall be considered
abandoned when it fails to operate for more than one year.

(i)  If the owner or operator of the solar energy system fails to remove the installation within
365 days of abandonment or the proposed date of decommissioning, the [Town] retains
the right to use all available means to cause an abandoned, hazardous, or decommissioned
large-scale ground-mounted solar energy system to be removed.
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Additional Standards for Large-Scale Solar Energy Systems

(a) Large-scale ground-mounted solar energy systems shall not be considered accessory uses.

(b) Operations and Maintenance Plan: The project proponent shall submit a plan for the operation
and maintenance of the large-scale ground-mounted solar energy system, which shall include
measures for maintaining safe access to the installation as well as other general procedures for
operational maintenance of the installation.

(c) Signage: A sign shall be placed on the large-scale solar energy system to identify the owner and
provide a 24-hour emergency contact phone number.

(d) Emergency Services: The large-scale ground-mounted solar energy system owner or operator shall
provide a copy of the project summary, electrical schematic, and site plan to the [Fire Chief].
Upon request, the owner or operator shall cooperate with the [Fire Department] in developing
an emergency response plan. All means of shutting down the system shall be clearly marked.

The owner or operator shall provide to the [Code Enforcement Officer] the name and contact
information of a responsible person for public inquiries throughout the life of the installation.

Site Plan Application and Review
(a) Applicability:

(i)  Roof-mounted systems and small-scale ground- mounted systems are not subject to Site
Plan Review.

(i)  Medium-scale ground-mounted solar energy systems are not subject to Site Plan Review,
except in natural resource protection districts and as may be required if conditional use
permits are needed.

(iii) Large-scale ground-mounted solar energy systems are subject to Site Plan Review.

(b) In addition to the [Town’s] site plan application requirements, the Applicant shall submit the
following supplemental information as part of a site plan application:

(i)  Asite plan showing:

(1) Property lines and physical features, including roads, for the project site;

(2) Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, screening vegetation or structures;

(3) Blueprints or drawings of the solar energy system showing the proposed layout of
the system, any potential shading from nearby structures, the distance between
the proposed solar collector and all property lines and existing on-site buildings
and structures, and the tallest finished height of the solar collector;

(4) Documentation of the major system components to be used, including the panels,
mounting system, and inverter(s);

(5) Name, address, and contact information of the proposed system installer, the
project proponent, project proponent agent, and all co-proponents or property
owners, if any; and

(6) A one- or three-line electrical diagram detailing the solar photovoltaic installation,
associated components, and electrical interconnection methods.
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If the following are not addressed in existing Site Plan Review regulations, then the community may
wish to include them:

(7) Locations of important plant and animal habitats identified by the Maine
Department of Inland Fisheries and Wildlife or [Town of ], or rare and
irreplaceable natural areas, such as rare and exemplary natural communities and rare
plant habitat as identified by the Maine Natural Areas Program.

(8) Locations of wetlands and waterbodies.

(9) Locations of “Prime Farmland” and “Farmland of Statewide Importance”.
(10) Locations of floodplains.
(11) Locations of local or National Historic Districts.

(12) A public outreach plan, including how the project proponent will inform abutters
and
the community.

Review Processes

(a) For projects that are subject to permitted uses, [Town staft] will review the application and make
final determination within 5 days of receipt.

(b) For all projects that require Site Plan Review, the following administrative procedures shall take
effect:

(i)  Prior to submitting an application and the start of the review process, a pre-application
conference is recommended. The conference is initiated by the Applicant and is scheduled
with the Applicant and a member of the planning staff to discuss pertinent requirements.

(ii)  The Applicant shall submit the required number of copies of their application at least seven
days in advance of the meeting when the project is scheduled for a [Planning Board] agenda.

(iii)  Applications are processed in the order in which they are received.

(iv)  Within 10 days of receipt of the application in the [Department of Planning and
Development], the Applicant will be notified if their application is complete or incomplete.
If it is incomplete, a list of outstanding items will be included in the notification letter. Each
time revisions are submitted on an incomplete application, the [Town] has another 10 days
to review the revised materials to make a determination of completeness.

(v)  Once an application is deemed to be complete, the project will be reviewed by [Town
staff] for compliance with the ordinance standards. The Applicant will be notified of staff
comments regarding the project and the Applicant may make revisions to address these
comments.

(vi)  When the project is scheduled for a [Planning Board] agenda, the planning staff will prepare
a written report that discusses the project and makes a recommendation to the [Planning
Board] as to a decision. The report is available to the Applicant on the [ day] preceding
the [Planning Board] meeting. The [Board] will hold the public hearing on the application
within 30 days of receipt of a complete application and make a decision within 10 days of
that hearing. A decision may be postponed, with agreement of the applicant, to allow time
for revisions to a plan.

(vii)  The applicant or a duly authorized representative should attend the [Planning Board]
meeting to discuss the application.
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Il. MODEL CONDITIONAL-USE PERMIT LANGUAGE

Purpose

(a) Solar energy is a local, renewable and non-polluting energy resource that can reduce fossil fuel
dependence and emissions. Energy generated from solar energy systems can be used to offset energy
demand on the grid, with benefits for system owners and other electricity consumers.

(b) The use of solar energy equipment for the purpose of providing electricity and energy for heating
and/or cooling is an important component of the [Town’s] sustainability goals.

(c) 'The standards that follow enable the accommodation of solar energy systems and equipment in a
safe manner while still allowing the quiet enjoyment of property.

(d) This ordinance is intended to balance the need for reasonable standards and expedited and
streamlined development review procedures.

Within a Zoning Ordinance the definition section usually stands alone, but may be included in a
subsection within other sections of the Zoning Ordinance.

Definitions

Electrical Equipment: Any device associated with a solar energy system, such as an outdoor
electrical unit/control box, that transfers the energy from the solar energy system to the intended
location.

Electricity Generation (production, output):
The amount of electric energy produced by transforming other forms of energy, commonly
expressed in kilowatt-hours (kWh) or megawatt-hours (MWh).

Height of building: The vertical measurement from grade to the highest point of the building,
except that utility structures such as chimneys, TV antennae, HVAC systems, and roof-mounted
solar energy systems shall not be included in this measurement, nor shall any construction whose
sole function is to house or conceal such structures.

Mounting: The manner in which a solar PV system is affixed to the roof or ground (i.e., roof
mount, or ground mount.

Power: The rate at which work is performed (the rate of producing, transferring, or using energy).
Power is measured in Watts (W), kilowatts (kW), Megawatts (MW), etc. in Alternative Current
(AQ).

Solar Array: Multiple solar panels combined together to create one system.

Solar Collector: A solar PV cell, panel, or array, or solar thermal collector device, that relies upon
solar radiation as an energy source for the generation of electricity or transfer of stored heat.

Solar Energy System: A solar energy system whose primary purpose is to harvest energy by
transforming solar energy into another form of energy or transferring heat from a collector to
another medium using mechanical, electrical, or chemical means. It may be roof-mounted or
ground-mounted, and may be of any size as follows:
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1. Small-scale Solar Energy System is one whose physical size based on total airspace projected
over a roof or the ground is less than 15,000 square feet (approximately one-third of an acre);

2. Medium-scale Solar Energy System is one whose physical size based on total airspace projected
over a roof or the ground is equal to or greater than 15,000 square feet but less than 87,120
square feet (two acres); and

3. Large-scale Solar Energy System is one whose physical size based on total airspace projected
over a roof or the ground is equal to or greater than 87,120 square feet (two acres).

Solar Energy System, Ground-Mounted: A Solar Energy System that is structurally mounted to
the ground and is not roof-mounted; may be of any size (small-, medium- or large-scale).

Solar Energy System, Roof-Mounted: A Solar Energy System that is mounted on the roof of a
building or structure; may be of any size (small-, medium- or large-scale).

Tilt. The angle of the solar panels and/or solar collector relative to horizontal. Tilt is often between
5 and 40 degrees. Solar energy systems can be manually or automatically adjusted throughout the
year. Alternatively, fixed-tilt systems remain at a static tilt year-round.

Use Regulations

Within a Zoning Ordinance, the Use Regulations describe which land uses are allowed within
different zoning districts of the community, as well as which permits are required.The Use
Regulations typically include a Use Table and/or narrative description of the principal and accessory
uses that are allowed, prohibited, and/or allowed only through a conditional use permit or are
subject to Site Plan Review within each zoning district.

The example provided in this section demonstrates how roof-mounted, small-scale ground-
mounted, medium-scale ground-mounted, and large-scale ground-mounted solar energy systems can
be incorporated into a municipality’s Use Regulations as a Use Table. A town may elect instead to
list uses.

In this model, roof-mounted solar energy systems, regardless of size, are allowed as-of-right
throughout the community. This means that development may proceed without the need for a
conditional-use permit, variance, amendment, waiver, or other discretionary approval. These projects
cannot be prohibited, and can be built once a building permit has been issued by the inspector of
buildings, building commissioner, or local inspector.

Ground-Mounted Systems

For ground-mounted systems, there is a distinction between how small-scale, medium-scale and
large-scale systems are treated and where each are allowed as-of-right, via Site Plan Review, or by
conditional use permit.The model zoning allows small-scale ground-mounted systems as-of-right
throughout the community except for in natural resource protection zones, in which a conditional
use permit is required. These are of a size that would service a house, small businesses, or small
municipal building. The model zoning allows medium-scale ground-mounted systems in all districts
except as a principal use in natural resource protection zoning districts; in these or similar districts,
medium-scale ground-mounted systems are only allowed as an accessory use through Site Plan
Review.
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As drafted, the model zoning requires Site Plan Review for all large-scale ground-mounted systems

and prohibits such systems in natural resource protection districts. Alternatively,a municipality

may choose to prohibit large-scale ground-mounted systems in residential districts, due to housing

or other growth or land use needs. Site Plan Review is discussed in more detail earlier in this

document (see page 3), but in general it establishes criteria for the layout, scale, appearance, safety,
and environmental impacts of certain types and/or scales of development. Typically, site plan approval

must be obtained before the building permit is issued.

Siting Best Practices

“Low Impact Solar Siting, Design, and Maintenance”, a resource created by Maine-based

environmental and agricultural NGOs, describes how Maine communities can realize solar energy

systems’ climate and economic benefits while avoiding or significantly reducing undue impacts to

wildlife, farming, and critical natural resources.This resource can be found at maineaudubon.org/solar.
The practices described in the resource, coupled with the standards outlined in the model site plan
regulation language, can ensure that solar energy systems are thoughtfully sited within a community.

Applicability

(a) Notwithstanding the provisions of 1 M.R.S.A section 302 or any other law to the contrary, the
requirements of this [Chapter] shall apply to all roof-mounted and ground-mounted solar energy
systems modified or installed after the date of its enactment.

(b) All solar energy systems shall be designed, erected, and installed in accordance with all applicable
codes, regulations and standards.

(c) Any upgrade, modification or structural change that materially alters the size, placement or output
of an existing solar energy system shall comply with the provisions of this [Chapter].

(d) For the purpose of this [Chapter], the [Town’s] zoning districts are mapped and categorized as
follows:
[see Use Table on next page].

Permitting

(a) A solar energy system or device shall be installed or operated in the [Town] provided it is in com-
pliance with this ordinance.

(b) Permitting shall be determined by the locational zone within the [Town], type of solar system, and
proposed size. The [Town] has designated the proper permitting process for each solar system in
the attached matrix entitled “Permitting Required for Solar Energy Systems.”

(c) Permitted Use: Roof-mounted solar energy systems are permitted in all zoning districts, subject to
the dimensional standards of [Sec. 5] and the additional standards outlined in [Sec. 5] and [Sec. 6].

Page 29 o9f 50



Permitting Required for Solar Energy Systems

Natural
Commercial | Industrial Residential Rural Rural Farm Resource
Residential and Forest Protection
Principal
Use
Medium-scale
Ground-mounted Y Y Cu Cu Cu N
SES
Large-scale
Ground-mounted SPR SPR SPR or N SPR SPR N
SES
Accessory Use
Small-scale
Ground-mounted Y Y Y Y Y CuU
Solar
Medium-scale
Ground-mounted Y Y Y CcuU cuU SPR

Solar

Y = Allowed; N = Prohibited; CU = Conditional Use; SPR = Site Plan Review

10
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Dimensional Regulations
In most cases, the existing dimensional standards in a Zoning Ordinance will allow for the
development of small-, medium-, and large-scale solar energy systems. However, if a municipality finds
alternate dimensional standards are necessary to allow solar energy energy systems while protecting
public health, safety, and welfare, it may impose them.

Height
It is recommended that for purposes of height, roof-mounted solar energy systems should be
considered similar to chimneys, television antennae, roof-top mechanical equipment and other
appurtenances that are usually either allowed a much higher maximum height (e.g., 100 feet instead
of 35 feet) or are exempted altogether from building height requirements. Such an exemption can
be stated in the definition of “Building Height” or through language similar to that provided in the
following example.

Dimensional Standards

(a) Height: In mixed-use and non-residential commercial/industrial zones, solar energy systems shall
be considered to be mechanical devices and, for purposes of height measurement, are restricted
only to the extent consistent with other building-mounted mechanical devices.

(b) Height standards for ground-mounted solar energy systems are dependent on location and zoning
district:

(i)  In residential and mixed-use zoning districts, such systems shall not exceed twelve (12) feet
in height when oriented at maximum tilt, except that the maximum height is twenty-two
(22) feet for systems set back at least thirty (30) feet from any property line.

(i)  Inall other zoning districts, such systems shall conform to the building height require-
ments of the zoning districts in which they are located.

Setbacks
It is recommended that small- and medium-scale ground-mounted solar energy systems that are
accessory to a primary building or structure on a lot be provided with more flexible setback
requirements than those that would typically apply to a primary structure. Many communities
already provide some flexibility for “accessory structures” like sheds, allowing these to be closer
to the lot line than the primary structure. For example, where a front/side/rear yard setback for
the primary structure may be 50 feet, setbacks of 20 feet may be allowed for accessory structures.
When ground-mounted solar energy systems are developed as accessory structures to a home,
business or other building or structure, they should be afforded at least the same flexibility.

If a community does not have this type of reduced setback already built into the Zoning Ordinance,
a provision could be added that effectively reduces the setback distance just for this use.
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(c) Setbacks for Ground-Mounted Solar Energy Systems

(i)  Notwithstanding any other provision of this ordinance to the contrary, the setbacks for
g any p Y;
ground-mounted solar energy systems shall be as follows:

(1) Minimum front yard: In residential zoning districts, fifty (50) feet. In mixed use and
non-res idential zoning districts, whatever the front yard setback is for that zoning
district, but in no event less than ten (10) feet.

(2) Minimum rear yard: Whatever the rear yard setback is for accessory buildings in that
zoning district.

(3) Minimum side yard: Whatever the rear yard setback is for accessory buildings in that
zoning district.

(i)  Additional setbacks may be required to mitigate visual and functional impacts.

Lot Coverage
A number of communities use “maximum lot coverage” or “maximum impervious surface” as one of
their dimensional standards.While it is clear that such features as driveways or buildings would be
included in any calculation of lot coverage, many other features may be more ambiguous depending
on how clearly the definition in the Zoning Ordinance is written. Regardless of the definition, it is
recommended that solar energy systems with grass or another pervious surface under them be
exempted from lot coverage or impervious surface calculations. However, if the area is to be paved
or otherwise rendered impervious then this land area should in fact count toward any coverage or
impervious surface limit. For the purposes of municipal stormwater regulations, panels could have
the effect of altering the volume, velocity, and discharge pattern of stormwater runoff, however,
vegetated cover beneath arrays should not be considered fully impervious.

Example:

Solar energy systems shall not be included in calculations for lot coverage or impervious cover as defined
in [Sec. __].

Created by

Maine Audubon, with significant review, feedback, and support from Maine-based
solar developers, municipal planners, agricultural organizations, and solar advocates.

Please contact Eliza Donoghue at edonoghue@maineaudubon.org with questions.




City of Sanford, ME

§ 280-15-12. Solar energy system. [Added 3-7-2017 by Order No. 17-31.07;
amended 4-7-2020 by Order No. 19-772-01]

A. Purpose. The purpose of these provisions is to regulate a solar energy system, allow
the City to be informed of the placement of a solar energy system, preserve and
protect public health and safety, allow for orderly development of land, and protect
property values.

B. Standards.
(1) A residential solar system (RSS) shall:

(a) Comply with the setback and height requirements of the zoning district in
which the system is to be installed.

(b) Comply with the provisions of all applicable requirements of the City's
building, electrical, fire, and other health safety and technical codes,
including but not limited to Chapters 90: Building and Building
Regulation and 128: Fire Prevention.

(c) Beinstalled so as not to cause any wire or wireless communication signal
disturbance.

(d) Be sited to prevent glare onto abutting properties, structures, and
roadways.

(e) Be removed if it has not produced power for a period of twelve (12)
consecutive months.

(2) Standards. A commercial solar system (CSS) and utility solar system (USS)
shall:

(a) Comply with the requirements of Article XVI: Site Plan Review.

(b) Comply with the setback and height requirements of the zoning district in
which the system is to be installed; however, the Planning Board may
require additional setbacks and buffers from existing abutting residential
uses to minimize impacts from the project.

(c) Comply with the provisions of all applicable requirements of the City's
building, electrical, fire, and other health safety and technical codes,
including but not limited to Chapters 90: Building and Building
Regulation and 128: Fire Prevention.

(d) Comply with the industrial performance standards specified in
§ 280-15-3.

(e) Ground-mounted system.

[1] Secure all ground-mounted electrical and control equipment to
prevent unauthorized access. The system shall be enclosed within a
minimum seven (7) foot tall fence with locking gate and Knox-Box"

Downloaded from https://ecode360.com/SA2111 on 2023-12-01
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City of Sanford, ME
§ 280-15-12
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§ 280-15-12

to provide emergency access. The type of fence shall be appropriate
for security, screening, and/or other purposes and shall be similar to
and/or compatible with the style of fences used within one-thousand
(1,000) feet of the property boundary.

[2] A ground-mounted system in the Rural Residential Zone (RR) shall
comply with the standards specified in § 280-15-12B(2)(1).

[3] A ground-mounted system in the Residential Development Overlay
Zone shall comply with the standards specified in
§ 280-15-12B(2)(m). [Added 5-3-2022 by Order No. 21-494-01]

Install all electrical wire and utility connections, except for transformers
and controls, underground to the greatest practical extent. The Planning
Board shall consider prohibitive costs and site limitations if asked to
waive this standard.

Limit exterior lighting to that required for safety and operational
purposes.

All signs shall meet the specifications of § 280-14-13.

Be appropriate to the surroundings and minimize environmental and
visual impacts on adjoining properties, including:

[1] Screening ground-mounted installations from view by abutting
residential properties, using vegetation, topography, and/or fencing.

[2] Using a manufactured finish appropriate to and compatible with the
surroundings, with reflective characteristics that minimize negative
visual impacts to the greatest practical extent.

Shall plant native, non-invasive groundcover, which is low-maintenance,
drought resistant, and non-fertilizer dependent, under and between rows
of solar panels to prevent soil erosion. [Added 5-3-2022 by Order No.
21-494-01"]

Be removed if it has not produced power for a period of twelve (12)
consecutive months. In the event of a natural disaster, act of violence, or
other event which results in the absence of electrical generation for
twelve (12) months, by the end of the twelfth (12th) month of
nonoperation the applicant shall demonstrate to the City that the project
shall be substantially operational and producing electricity within twenty-
four (24) months of the event. If such demonstration is not made to the
City's satisfaction, the decommissioning shall be initiated eighteen (18)
months after the event.

A performance guarantee in compliance with Article XVII shall be

1.

Editor's Note: This order also redesignated former Subsection B(2)(j) through (1) as Subsection B(2)(k) through (m),

respectively.

Downloaded from https://ecode360.com/SA2111 on 2023-12-01
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City of Sanford, ME
§ 280-15-12 § 280-15-12

provided prior to initiating construction. The performance guarantee shall
provide adequate funds to cover the total cost of decommissioning. Every
five (5) years after the start of construction, updated proof of the cost of
decommissioning shall be submitted to the City Engineer. If the amount
of the current performance guarantee is inadequate to cover the total
cost of decommissioning, the applicant shall provide a new performance
guarantee to the Planning Department in an amount which is adequate to
cover the total cost of decommissioning.

(m) A USS in the Rural Residential Zone (RR) shall require conditional use
approval by the Planning Board in accordance with Articles XIII and XVI
and the following standards:

[1] Shall not be sited on active farmland.

[2] Shall minimize impacts on active farmland including, but not limited
to, fencing, use of waterways, obstructions created by placement of
structures and/or overhead collection lines, division of larger fields
into smaller or irregularly shaped fields, need for extensive areas of
cut and fill, among other factors that create a burden or unreasonable
impact on active farming activities.

[3] Shall encourage siting on unproductive land and previously
disturbed land to the greatest extent possible. All topsoil disturbed
during construction shall be stockpiled and returned to the site.

[4] Shall locate access roads and overhead collection lines along the
edge of agricultural fields in areas next to field boundaries and
hedgerows and in nonagricultural portions of the site. The width of
access roads shall be no larger than that required to meet the fire
code. Access roads that are proposed to be constructed through
agricultural fields shall be level with the adjacent field surfaces,
where possible.

[5] Shall demonstrate how the site shall be restored to its original state,
including surface grade, soil, and vegetation, as part of removal of
infrastructure and decommissioning.’

(n) A USS in the Residential Development Overlay Zone (RDO) shall
require conditional use approval by the Planning Board in accordance
with Articles XIII and XVI and the following standards: [Added
11-23-2021 by Order No. 21-494-01; amended 5-3-2022 by Order No.
21-494-01]

[1] Shall not be sited on properties where public sewer and water
services can be extended and a compact pattern of residential

2. Editor's Note: Former Subsection B(2)(m)[5], which required the planting of certain kinds of plants between rows of
solar panels, was repealed 5-3-2022 by Order No. 21-494-01. For current provisions, see Subsection B(2)(j) of this
section. Order No. 21-494-01 also renumbered former Subsection B(2)(m)[6] as Subsection B(2)(m)[5].

Downloaded from https://ecode360.com/SA2111 on 2023-12-01
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City of Sanford, ME
§ 280-15-12

§ 280-15-12

development can feasibly be developed in conformance with the
purpose of the RDO Zone.

Shall minimize impacts on nearby existing residential development
and/or residential zones, including, but not limited to siting, fences,
buffers, and/or screens.

Shall locate access roads and overhead collection lines to minimize
impacts on nearby existing residential development and/or
residential zones.

Shall demonstrate that stormwater, erosion control, and landscape
plans maintain water quality and minimize export of sediment,
phosphorus, and other contaminants from the site in support of the
City’s efforts to restore Goodall Brook by protecting the headwaters
of Goodall Brook and vulnerable water bodies in its watershed.
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SOLAR IN MAINE

Frequently Asked Questions

for Siting and Hosting Solar Projects
at the Municipal Level

Today, Maine is on the cusp of a new era of solar power development.
With the passage of a suite of new statewide laws in 2019, Mainers are
beginning to experience what other states have been experiencing: a
swelling opportunity for more solar installations, more solar jobs, and
more solar customers including large customers like municipalities—
that are using solar to lower energy costs. That opportunity brings
questions about what solar means for Maine cities, towns and people.

This document was created to provide answers to common questions
about solar development that have been raised by municipal officials,
landowners, and others considering larger solar projects for their own
use or in their communities.

The questions and answers are organized under three general themes:

* General background on solar energy projects in Maine
* Physical features of solar development

* Considerations for municipalities, landowners, and
neighbors

A companion document from Maine-based conservation organizations
provides guidance to developers on how to responsibly site solar
projects in Maine. If you have follow-up questions, there is contact
information at the end of this document.
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GENERAL ENERGY PROJECTS IN MAINE

What are the different types of solar development?

Broadly speaking, there are large, “grid-scale” projects and small or medium-sized “distrib-
uted generation” projects that are more dispersed across the grid. Breaking that down fur-
ther, there is a range of solar projects.

On one end of the spectrum are projects located on a consumers’ property to provide
power directly to a home, business or government entity, called “behind the meter” proj-
ects. Excess electricity from a behind the meter project may flow onto the grid in exchange
for net metering credits on future utility bills. These projects may be on a roof or on the
ground, scaled to power a house (4-10 kilowatts) or a superstore (several megawatts).

On the other end of the spectrum are grid-scale projects that provide power to consumers
across the electricity grid like a traditional power plant, not specific individual customers.

These ground-mounted projects may be as small as 10 megawatts (MW) or more than one
hundred MW.

In between these two ends of the spectrum are projects that provide power for specific cus-
tomers (i.e. credits on electricity bills like behind the meter projects) but are not located on
the property where the power is consumed. These projects are most likely to be 1-5 MW
and include community solar farms and projects serving a single customer. A landfill solar
project providing power for a local school or municipal government is an example. Another
example could be a project providing power to dozens of individual people who live in dif-
ferent places.

Municipalities have several options available to them along this spectrum:

* Leasing their land for solar development

* Ensuring land use ordinances and permitting processes encourage solar

* Entering into a contract for behind the meter projects or on landfills and other sites
* Hosting community solar projects and/or becoming an anchor tenant

Cities and towns that have invested in these types of solar projects have successfully been
able to reduce electricity costs or receive revenue that contributes to municipal budgets.

How well does solar work in Maine?

Solar works great in Maine and the state has an excellent solar energy resource. For exam-
ple, a solar panel in Portland will generate 90-95% as much energy in a year as an identical
panel located in Atlantic City, Savannah, or Houston. This is why an increasing number of
companies are competing to install solar here in Maine.

Each year corporations, utilities, government and individuals around the world invest bil-
lions of dollars in solar photovoltaics (PV) projects because it is a mature, reliable, afford-
able technology. New England states like Massachusetts and Vermont are already national
leaders in solar development and now Maine has the opportunity to catch up.

Why is there so much activity developing solar now
in Maine?

After years of efforts and discussion, new laws passed in 2019 helped bring Maine’s energy
policy up to date by recognizing and encouraging both grid-scale and distributed solar.

e LD 1711 directed the Maine Public Utilities Commission (PUC) to initiate a compet-
itive bidding process amongst solar developers and approve long-term contracts for 375
MW of distributed solar (projects under 5 MW), mostly through community solar. The
PUC will offer contracts for distributed solar projects starting in July 2020. To qualify
for a contract, projects must have federal, state and local permits, an interconnection
agreement with the utility, and meet other substantive requirements. There will be stiff
competition to develop projects, meet these requirements in time and get a contract.

* The bill also expanded net metering to more easily allow municipal/commercial or com-
munity solar projects up to 5 MW. Those projects can be developed at any time.

e LD 1494 directs the PUC to solicit and approve long-term contracts for grid-scale
renewables, including solar, for an estimated 1.175 MW. Those projects are likely in
development now to bid for two rounds of contracts in 2020 and 2021.

Who gets the power from solar projects in Maine?

It depends which type of solar project it is (see Question 1). It might be the town or business
that works with an installer or developer on an individual project, or it might be all uility
consumers for a grid-scale project. Grid-scale projects located in Maine can provide power to
consumers in other states, however all of New England shares a common electricity grid, so
power generated and consumed anywhere within the region affects all of us to some degree.

What is community solar?

Any customer can get direct bill savings from participating in a community solar project,
including homeowners, renters, municipalities, nonprofits, and corporations.

There are different financial arrangements used by community solar projects. In general, par-
ticipants subscribe to a project and then receive a credit on their utility bill from their share
or subscription with the community solar project. The most common arrangement is likely
to be large community solar projects where a third-party owns the project. Subscribers would
pay no upfront costs to participate and will then pay an amount which is equal to or less than
their current electricity bill over the course of their subscription.

The new law requires 10% of each community solar project that gets a long-term contract
from the state to serve low to moderate income households. Only large electricity consumers
(including municipalities) are likely to be able to sign onto community solar projects before
the projects are awarded contracts (starting July 2020). Smaller consumers such as households
and small businesses will be able to sign on later in the development process, and several
thousand will have an opportunity to sign up.
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How does solar power benefit Maine’s electricity
customers?

Solar provides significant benefits to the grid, to electricity consumers, and to the environ-
ment, benefits that accrue to all Mainers.

* Solar arrays produce a lot of their power at the times of the day and the year when the
electric grid needs power the most, displacing the need for some of the most expensive and
polluting fossil-fuel power plants that would otherwise operate at those times.

* Because there are no volatile fuel costs, solar provides a very stable and predictable source
of power that can last for decades.

* Distributed solar also represents a shift from centralized to distributed generation, which
reduces the strain on the electricity grid and lowers the costs ratepayers must pay over time
for wires, poles, and substations.

* All solar power, especially distributed solar, makes our energy system more resilient.

* To the extent connecting a solar project imposes costs on the electricity grid, those are
borne by the developer or owner of the project, not other consumers.

* The environmental benefits of solar are well established, including major reductions in
carbon and other pollutants from conventional fossil fuel power plants. Add resiliency
benefits.

How does solar development benefit Maine’s economy?

The development of solar PV systems directly benefits the state’s economy by creating jobs
for engineers, electricians, construction workers, site maintenance crews, etc. Maine current-
ly has the lowest number of solar jobs per capita of any state in the region, but that is poised
to change as the industry grows. Solar also provides electrical rate stability and savings for
consumers, which generally translate into more spending in the rest of the Maine economy.
Solar projects may also create a valuable source of revenue for landowners that host projects.
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PHYSICAL FEATURES OF

SOLAR DEVELOPMENTS

How big are solar projects?

Solar projects can range from several kilowatts (i.e. enough to power a home or two) to
many megawatts. The projects being considered under the new law will typically range
from 2 to 5 MW’s, which would require 12 to 30 acres.

The largest solar installation in operation in Maine is currently Cianbro’s 10 MW project

in Pittsfield, on 57 acres. There are two dozen larger grid-scale projects in planning across
Maine, a few of which would be over 100 MW.

Why is solar sometimes installed on rooftops
and sometimes on the ground?

In many cases, rooftops are suitable for solar and provide a ready, unused surface area
that may not be as available on the ground. However, many roofs are incapable of host-
ing larger scale solar projects due to the roofs load bearing capacity, orientation, and
obstructions such as air handling equipment. Ground mounted systems are typically the
lowest cost to install if there is land available.

How close do solar projects need to be located
to the electricity grid?

Project sites less than a mile from an existing electricity connection point will be most
competitive for solar projects. This has a positive side effect of keeping distributed solar
generation closer to existing development, not sprawling into Maine’s North Woods.
Placing systems far from substations is cost prohibitive for distributed solar projects. The
cost of connecting a solar project to the electricity grid quickly increase based on circuit
size or distance from a substation. Upgrading connection lines can exceed $500,000 per
mile. Natural limitations in options for grid connection also are likely to significantly
limit the number of multi megawatt-scale projects in any given town.

Does the equipment create noise and glare?

Solar arrays have virtually no moving parts to make noise. Inverters and other electrical
equipment make some noise, but solar systems generate little, if any, detectable noise
outside of the project area. The noise generated is similar to that of a modern air
conditioning unit--if standing next to it you'll hear a subtle “hum” but if further away
there should be no noise disturbance.

Sunlight that is reflected as glare is sunlight not producing electricity, so solar modules
are constructed to minimize glare by using low glare glass to maximize absorption.
Because glare is not an issue, there are now many solar projects located near or at
airports.

Are there hazardous materials present in solar panels
or other equipment?

The solar projects installed in Maine present no meaningful risk from hazardous materials.
Panel materials don’t dissolve into water or vaporize into the air, so there is little, if any, risk
of chemical releases to the environment. At the end of their 30+ year lifespan, solar panels--
like everything else--should be recycled to the greatest extent possible.

Transformers used at solar installations are similar to the ones used throughout the electric-
ity grid all along the streets of Maine towns and cities. Modern transformers typically use
non-toxic coolants, such as mineral oils, and have encasements to control leaks. Potential
releases from transformers using these coolants at solar installations are not expected to
present a risk to human health, and release of any toxic materials from solid state inverters is
unlikely when properly installed.

Thin-film solar panels, which are less common and not currently being used in Maine,
contain materials like cadmium, which can present health and environmental problems if it
burns at a high temperature or are disposed of improperly.

Do solar developments impact wildlife habitat
or water quality?

Solar arrays are generally a low impact form of development, if they are sited and main-
tained thoughtfully. Maine’s largest environmental and agricultural non-profit
organizations have published a brief set of recommended siting practices

that can be followed to minimize impacts to natural and agricultural resources. Go to www.
maineaudubon.org/solar for more information.

Rooftop solar projects should have virtually no negative environmental impacts. Larger
ground mounted projects (i.e., > MW or more) almost always perform some environ-
mental review, including for sensitive wildlife habitat and wetlands, but additional care

can be taken to avoid and minimize all natural resource impacts, including for smaller
ground-mounted projects. Solar development should not significantly change watershed
conditions, although this must be evaluated for individual projects above a certain size (see
state permitting below). In some cases, wildflowers and other native plants have been plant-
ed around ground mounted solar projects to support bees, butterflies, and other wildlife.
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MUNICIPAL, LANDOWNER, AND

NEIGHBOR CONSIDERATIONS

How will towns and cities benefit from hosting a solar project?

Towns and cities can directly benefit from solar in two primary ways:

* By receiving annual property tax payments from solar development, without increasing
the need for additional services.

* By getting power from a solar project, either as the sole owner or through a community
solar project. Solar power offers affordable electricity costs that are stable or fixed for very
long terms (sometimes more than 20 years), which eases strain on municipal budgets. In
the case of community solar projects, residents and local businesses can also participate.
Solar projects can be located on areas without other productive uses, such as rooftops or

landfills.

How should a municipality or large customer start the
process of getting solar installed for their own use?

Large customers can solicit quotes or bids from multiple developers or installers in several
ways. Local governments may want to issue a Request for Proposals, others may solicit proj-
ect quotes in less formal ways. Municipalities may receive unsolicited proposals or inquiries
from developers. While those may serve to educate and inspire municipalities about the
potential to participate in solar power, it is likely that towns will want proposals from multi-
ple developers. To get the most from a competitive bid or quote, it is important to identify
the goals and key parameters for a solar project, including to make apples-to-apples compari-
sons. For example, is there a specific piece of land in mind or should the solar developer pro-
pose one? Could the solar project serve multiple units of government (e.g. the school and the
town hall)? Are you trying to achieve environmental or emission reduction goals or financial
goals?

Towns may want to use a standing committee or ad hoc committee to guide the process,
potentially the expertise of residents to augment that of municipal officials. In some cases,
towns or larger businesses may hire an independent engineer or consultant to assess the
potential for benefiting from solar or site-specific considerations (e.g. landfill suitability.) It is
a good idea to seek advice from other towns or businesses that have gone through the process.

What land use issues or impacts are likely to be
regulated at the state level?

Solar projects above a certain size or impacting certain natural resources will require a per-
mit from the Maine Department of Environmental Protection, known as a Site Location

of Development (or “Site Law”) permit, which typically coincides with a related Natural
Resources Protection Act (NRPA) permit. These permits prohibit significant negative
impacts to sensitive wildlife habitat, wetlands, water quality, groundwater, soil erosion/storm-
water, noise, and scenic character. Site Law permits are required for all projects occupying

20 acres or greater. NRPA is trigger if the project is located in certain high-value natural
resource areas.

What municipal services do solar projects require?

Unlike many types of development that require additional services such as increased enroll-
ment at schools, water and sewer services, road use, or constituent services generally, solar
projects require almost no additional services except a small amount of ordinary fire and
police protection.

Solar project owners will be responsible for operations and maintenance costs. Those costs
will vary based on the type of project. Rooftop projects may require virtually no mainte-
nance for a decade or more, and even more complex ground projects have low operations
costs. A municipality, landowner or business that hosts or contracts for power from a solar
project should clarify with the developer or installer which party has responsibility for opera-
tions and maintenance.

Should towns adopt solar ordinances or make solar an
allowed use in zoning?

Solar-specific ordinances or permitting requirements are not necessary for well-sited solar
projects to be developed, however they can be a tool to encourage appropriate solar devel-
opment over time. Some of Maine’s municipalities have adopted solar ordinances making
it explicit that solar is an allowed use in most zones. Model site plan regulations and condi-
tional use permits, along with additional land use guidance, can be found at
maineaudubon.org/solar.
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How can ground-mounted solar developments be
decommissioned?

Most medium and large-scale solar projects have a decommissioning plan built into a lease
agreement with a landowner. These plans often include language that states that all equip-
ment that was installed for the solar farm will be removed at the time the system is shut-
down.

How will a solar array impact neighborhood
property values?

Solar projects make good neighbors. There is little evidence to suggest that solar projects
affect nearby property values one way or the other. Once a ground-mounted solar project
is installed, it means no other form of development--most of which would have greater
impacts--will be located on that land for thirty years or more. This may be a benefit to
neighbors, however it is unlikely to be reflected in property values.

Do solar projects generate property tax revenue?

The laws regarding property taxes on solar differentiate between grid-scale projects and

solar projects that provide power for individual customers. Grid-scale projects are assessed
and taxed like other forms of development, either traditionally or through Tax Increment
Financing (TIF) agreements. Under new Maine laws, consumer-oriented solar projects
(where the customer receives a bill credit, such as under net metering and community solar
projects) do not pay property taxes on solar equipment. Instead municipalities will receive
reimbursement from the state for 50% of the tax value. Maine Revenue Service is in the pro-
cess of developing guidance for fair and consistent valuation of solar projects.

What are the added benefits and challenges of solar
development on brownfields?

Locating solar arrays on brownfields, including landfills or former industrial sites, is an
excellent way to make use of property that might not have any other feasible use. If a munic-
ipality is purchasing the solar output (or one of the parties in a community solar farm), then
land such as a landfill is essentially free. Re-using brownfields to the greatest extent possible
is an efficient use of land and will help Maine achieve its solar energy goals with minimum
conversion of forests, farms or other open space.

However, developing on these sites often comes with greater costs of installation, and/or
greater technical, legal, or financial complexity. For example, traditional post-mounted solar
panel racks cannot be installed on a capped landfill. Sites with hazardous waste contaminants
may require additional permits or insurance, which create development risk. Solar should be
pursued where a brownfield is located close to an interconnection point with the grid and

site challenges are relatively minimal. For more information or to request a copy of the final version of this FAQ, contact:
Todd Martin Nick Lund
Natural Resources Council of Maine Maine Audubon
207-430-0115; tmartin@nrcm.org 207-650-8739; nlund@maineaudubon.org
10 11
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SOUTH PORTLAND CODE

ARTICLE XVIII. SOLAR ENERGY SYSTEMS

Sec. 27-1801. Purpose.

(a) Solar energy 1is a renewable and non-polluting energy resource that can
prevent fossil fuel emissions and reduce energy load. Energy generated
from solar energy systems can be used to offset energy demand on the grid
where excess solar power is generated.

(b) The use of solar energy equipment for the purpose of providing electricity
and energy for heating and/or cooling is a priority and 1is a necessary
component of the City’s current and long-term sustainability agenda.

(c) The standards that follow enable the accommodation of solar energy systems
and equipment in a safe manner with minimal impacts on the quiet enjoyment
of property.

Sec. 27-1802. Definitions.
The following definitions pertain to terms used in this Article:

Building-Integrated Photovoltaic (BIPV) Systems. A solar energy system that
consists of integrating photovoltaic modules into the building structure,
such as the roof or the facade and which does not alter the relief of the
roof.

Electricity Generation (production, output). The amount of electric energy
produced by transforming other forms of energy, commonly expressed in
kilowatt-hours (kWh) or megawatt-hours (MWh) .

Electrical Equipment. Any device associated with a solar energy system, such
as an outdoor electrical unit/control box, that transfers the energy from the
solar energy system to the intended location.

Mounting. The manner in which a solar PV system is affixed to the roof or
ground (i.e., roof mount, ground mount, pole mount).

Photovoltaic (PV) System. A solar energy system that produces electricity by
the use of semiconductor devices, called photovoltaic cells, which generate
electricity when exposed to sunlight. A PV system may be roof-mounted,
ground-mounted, or pole-mounted.

Pole-Mount System. A solar energy system that is directly installed on
specialized solar racking systems, which are attached to pole, which is
anchored and firmly affixed to a foundation in the ground, and wired
underground to an attachment point at the building’s meter. Pole-mounted
systems can be designed to track the sun (with single-axis or dual-axis
tracking motors) and maximize solar output throughout the year.

Power. The rate at which work is performed (the rate of producing,
transferring, or using energy) . Power is measured in Watts (W), kilowatts
(kW) , Megawatts (MW), etc.

Article XVIII 1
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Solar Array. Multiple solar panels combined together to create one system.

Solar Collector. A solar PV cell, panel, or array, or solar thermal collector
device, that relies upon solar radiation as an energy source for the
generation electricity or transfer of stored heat.

Solar Energy System. See Sec. 27-201.
Solar Energy System, Active. See Sec. 27-201.

Solar Energy System, Grid-Intertie. A photovoltaic system that is connected
to an electric circuit served by an electric utility.

Solar Energy System, Ground-Mounted. See Sec. 27-201.
Solar Energy System, Large-Scale. See Sec. 27-201.
Solar Energy System, Medium-Scale. See Sec. 27-201.
Solar Energy System, Roof-Mounted. See Sec. 27-201.
Solar Energy System, Small-Scale. See Sec. 27-201.

Solar Glare: The potential for solar panels to reflect sunlight, with an
intensity sufficient to cause annoyance, discomfort, or loss in visual
performance and visibility.

Solar Photovoltaic (Solar PV) System. Solar systems consisting of
photovoltaic cells, made with semiconducting materials, that produce
electricity (in the form of direct current (DC)) when they are exposed to
sunlight. A typical PV system consist of PV panels (or modules) that combine
to form an array; other system components may include mountain racks and
hardware, wiring for electrical connections, power conditioning equipment,
such as an inverter and/or batteries.

Solar Panel (or module). A device for the direct conversion of sunlight into
useable solar energy (including electricity or heat).

Solar Thermal System (Solar Hot Water or Solar Heating Systems). A solar
energy system that directly heats water or other liquid, or air, using
sunlight.

Tilt. The angle of the solar panels and/or solar collector relative to
horizontal. The optimal tilt to maximize solar production is perpendicular,
or 90 degrees, to the sun’s rays at true solar noon. True solar noon is when
the sun is at its highest during its daily east-west path across the sky
(this is also known as 0° Azimuth). Solar energy systems can be manually or
automatically adjusted throughout the year. Alternatively, fixed-tilt systems
remain at a static tilt year-round

Sec. 27-1803. Applicability.

(a) Notwithstanding the provisions of 1 M.R.S.A. § 302 or any other law to the
contrary, the requirements of this Article shall apply to all roof-mounted,
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small-, medium-, and large-scale ground-mounted solar energy systems
modified or installed after January 1, 2017.

(b) All solar energy systems shall be designed, erected and installed in
accordance with all applicable codes, regulations and standards.

(c) Any upgrade, modification or structural change that materially alters the
size, placement or output of an existing solar energy system shall comply
with the provisions of this Article.

(d) For purposes of this Article, the City’s zoning districts are categorized
as follows:

(1) Residential Zoning Districts. Residential zoning districts
include: RF, AA, A, G, VR, RT, A-1, S-1, G-1, G-2, G-3, and G-4.

(2) Mixed-Use Zoning Districts. Mixed-use zoning districts include:
LB, vC, vCw, Ssp, CS, PO, C, I, MSCC, VE, BC, and MCC.

(3) Non-Residential Commercial/Industrial Zoning Districts. Non-
residential commercial/industrial districts include: CG, CCRT,
CCR, S, IL, INR, CAZ, CPCCR, INR-MSW-1.

Sec. 27-1804. Permitting.

(a) No solar energy system or device shall be installed or operated in the City
except in compliance with this Article Ordinance.

(b) Solar-thermal, building-integrated, roof-mounted, and small-scale ground-
mounted solar energy systems are permitted in all zoning districts subject
to the dimensional standards of Sec. 27-1805. All such systems must obtain
building permits.

(c) Medium- and large-scale ground-mounted solar energy systems are permitted
or special exception uses in some of the City’s zoning districts, as found
in the regulations for the individual zoning districts, subject to the
requirements of this Article.

Sec. 27-1805. Dimensional Standards.

(a) Height

(1) In residential zoning districts, building integrated and roof-
mounted solar energy systems shall be included in the building
height measurement, and the height of the building shall not exceed
the maximum building height. In mixed-use and non-residential
commercial/industrial =zones, notwithstanding and other provision
of this ordinance to the contrary, building integrated and roof-
mounted solar energy systems shall not be included in the building
height measurement.
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(2) Ground-mounted solar energy systems in residential and mixed-use
zoning districts shall not exceed twelve (12) feet in height when
oriented at maximum tilt, except that the maximum height is twenty
(20) feet for systems set back at least thirty (30) feet from any
property line. Ground-mounted solar energy systems in all other
zoning districts shall conform to the building height requirements
of the zoning districts in which they are located.

(b) Setbacks for Ground-Mounted Solar Energy Systems

Notwithstanding any other provision in this Ordinance to the contrary,
the setbacks for ground-mounted solar energy systems shall be as follows:

Minimum front yard: In residential zoning districts, one hundred (100)
feet. In mixed use and non-residential zoning districts, whatever the
front yard setback is for that zoning district, but in no event less than
thirty (30) feet.

Minimum rear yard: Whatever the rear yard setback 1is for accessory
buildings in that zoning district.

Minimum side yard: Thirty (30) feet.
(c) Lot Coverage

Only the paved or otherwise impervious areas of sites on which ground-
mounted solar energy systems are installed shall be counted in the lot
coverage calculation.

(Ord. No. 14 16/17, 3/6/17 [Fiscal Note: Less than $1,000])

Sec. 27-1806. Standards for Roof-Mounted and Small-Scale Ground-Mounted
Solar Energy Systems.

(a) Roof-mounted and building-mounted solar energy systems and equipment
shall be permitted only if they are determined by the Code Enforcement
Officer, with input from the City Engineer and the Fire Chief, not to
present any unreasonable safety risks, including, but not limited to,
the following:

(1) Weight load;
(2) Wind resistance;
(3) Ingress or egress in the event of fire or other emergency; and
(4) Proximity of a ground-mounted system relative to buildings.
(b) All solar energy system installations shall be installed in compliance with

the photovoltaic systems standards of the latest edition of National Fire
Protection Association (NFPA) 1, Fire Prevention Code.

(c) All wiring shall be installed in compliance with the photovoltaic systems
standards of the latest edition of the National Electrical Code (NFPA 70).

(d) Prior to operation, electrical connections must be inspected and approved
by the Electrical Inspector.
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(e) Any connection to the public utility grid must be inspected and approved by
the appropriate public utility.

(f) Notwithstanding any other provision of this Article to the contrary, any
solar energy system installation on non-residential or multi-family
properties completed prior to January 1, 2017 shall be required to comply
with the photovoltaic system “marking” requirements contained in the latest
edition of NFPA 1, Fire Prevention Code, on or before April 1, 2018. The
Code Enforcement Officer shall endeavor to notify all affected property
owners of this requirement on or before April 1, 2017, but failure of an
affected property owner to receive such notice shall not relieve the
property owner from compliance with this subsection.

(g9) If a solar collector ceases to perform its originally intended function for
more than 12 consecutive months, the property owner shall remove the
collector, mount and associated equipment by no later than 90 days after
the end of the twelve-month period.

(h) Each solar energy installation shall be maintained as necessary to
ensure that it is operating safely and as designed over its useful
lifetime.

Sec. 27-1807. Additional Standards for Medium- and Large-Scale Ground-

Mounted Solar Energy Systems.

In addition to the standards in Sec. 27-1806, medium- and large-scale
ground-mounted solar energy systems shall comply with the following:

(a) Utility Connections - Reasonable efforts, as determined by the Planning
Board, shall be made to place all utility connections from the solar
photovoltaic installation underground, depending on appropriate soil
conditions, shape, and topography of the site and any requirements of
the utility provider. Electrical transformers for utility
interconnections may be above ground if required by the utility provider.

(b) Safety - The solar system owner shall provide a copy of the site plan
review application to the Fire Chief for review and comment. The Fire
Chief shall Dbase any recommendation for approval or denial of the
application upon review of the fire safety of the proposed system.

(c) Visual Impact - Reasonable efforts, as determined by the Planning Board,
shall be made to minimize visual impacts by preserving natural vegetation,
screening abutting properties, or other appropriate measures.

(d) Glare - Solar panels are designed to absorb (not reflect) sunlight; and,
as such, solar panels are generally less reflective than other varnished
or glass exterior housing pieces. However, solar panel placement should
be prioritized to minimize or negate any solar glare onto nearby
properties or roadways, to the extent practical.

(e) Additional Standards for Large-Scale Solar Energy Systems

(1) Operations & Maintenance Plan - the project proponent shall submit
a plan for the operation and maintenance of the large-scale ground-
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mounted solar energy system, which shall include measures for
maintaining safe access to the installation as well as other general
procedures for operational maintenance of the installation.

(2) Signage - Signs on large-scale ground-mounted solar energy systems
shall comply with the regulations in Sec. 27-1561 et. seqg. of this
Chapter. A sign meeting those regulations shall be required to
identify the owner and provide a 24-hour emergency contact phone
number.

(3) Emergency Services - The large-scale ground-mounted solar energy

system owner or operator shall provide a copy of the project
summary, electrical schematic, and site plan to the Fire Chief.
Upon request the owner or operator shall cooperate with the Fire
Department in developing an emergency response plan. All means of
shutting down the system shall be clearly marked. The owner or
operator shall provide to the Code Enforcement Officer the name
and contact information of a responsible person for public
inquiries throughout the life of the installation.

(4) Installation Conditions - The large-scale ground-mounted solar
energy system owner or operator shall maintain the facility in good
condition. Maintenance shall include, but not be limited to,

painting, structural repairs, and integrity of security measures.
Site access shall be maintained to a level acceptable to the Fire
Chief. The owner or operator shall be responsible for the cost of
maintaining the solar energy system and any access road(s), unless
accepted as a public way.

(5) Removal - Any large-scale ground-mounted solar energy system which
has reached the end of its wuseful life or has been abandoned
consistent with this ordinance shall be removed. The owner or
operator shall physically remove the installation no more than 150
days after the date of discontinued operations. The owner or
operator shall notify the Code Enforcement Officer by certified
mail of the proposed date of discontinued operations and plans for

removal. Decommissioning shall consist of:

(a) Physical removal of all solar energy systems, structures,
equipment, security barriers and transmission lines from the
site.

(b) Disposal of all solid and hazardous waste in accordance with

local, state, and federal waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to
minimize erosion. The Code Enforcement Officer may allow
the owner or operator to leave landscaping or designated
below-grade foundations in order to minimize erosion and
disruption to vegetation.

(6) Abandonment, Guarantee.
(a) Absent notice of a proposed date of decommissioning or
written notice of extenuating circumstances, a large-scale
ground-mounted solar energy system shall be considered

abandoned when it fails to operate for more than one year
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without having first obtained the written consent of the Code
Enforcement Officer.

(b) At the time of approval, the applicant for a new large-scale
ground-mounted solar energy system shall submit to the City
an evergreen performance guarantee, to be approved by
Corporation Counsel, in the amount of 150% of the estimated
demolition cost of the system, such cost to be determined by
the City Engineer or other duly designated person. The owner
may apply to the Planning Board for release of the guarantee
at such time that it or its assigns remove the system and
associated abandoned structures, and such completed removal
is found to be satisfactory by the City Engineer.

(c) If the owner or operator of the solar energy system fails to
remove the installation in accordance with the requirements
of this section within 150 days of abandonment or the proposed
date of decommissioning, the City retains the right to use
the performance guarantee and all other available means to
cause an abandoned, hazardous, or decommissioned large-scale
ground-mounted solar energy system to be removed.

(Ord. No. 12-16/17, 2/6/17 [Fiscal Note: Less than $1,000])

Secs. 27-1808 - 27-1900. Reserved.
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