City of Biddeford

Recycling and Waste Management Commission
July 17, 2024 at 6:30 PM
Biddeford Public Works

Join Zoom Meeting Online
Or call in by phone: +1 312 626 6799
Meeting ID:
Passcode:

Call to Order

Approval of Minutes for June 19, 2024

Discussion/Approval

3.a Update on Waste Trucks

3.b Update on Orange PAYT Bags / Discuss New Trash Ordinance
3.c Update on New Transfer Station Fees

3.d Discuss Allowing Residents back into Curbside Waste Collection. Sec. 58-1 Definitions
of the City Ordinance

Other Business
Commission Roster Changes if Needed
Agenda for Next Meeting

Adjourn
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2013.29 IN BOARD OF CITY COUNCIL..APRIL 16, 2013

BE IT ORDAINED by the City Council of Biddeford, Maine to amend the Code of
Ordinances, Chapter 58, Solid Waste, by Adding or deleting to read as follows:

Chapter 58. SOLID WASTE
GENERAL REFERENCES

Littering — See Ch. 34, Art. Il
Streets, sidewalks and other public places — See Ch. 62.

ARTICLE I. IN GENERAL
GENERAL REFERENCES

Littering — See Ch. 34, Art. Il.
Streets, sidewalks and other public places — See Ch. 62.

Sec. 58-1. Definitions.

JOrd. of 2-4-1992, § 11-4(1)-(7)]
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The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

ACCEPTABLE MUNICIPAL SOLID WASTE means, )

Allall selid-wastes as identified by the public works director annually in accordance
with existing disposal agreements, disposal facnltv acceptance requwements and permlt
authorlzatlons e ; y 5
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ACCEPTABLE RECYCLABLE MATERIALS means all acceptable recyclables as

identified by the public works director annually in accordance with existing recycling

Formatted: Font: 11.5 pt, Bold, Not Italic
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agreements, recycling facility acceptance requirements, and permit authorizations.,

Formatted: Font: 11.5 pt, Font color: Auto

ASHES shall mean

Fhatthat residue from the burning of wood, coal, coke or other combustible
materials.

CITY shall mean,

TFhethe City of Biddeford, Maine.

COLLECHONFACHHYCITY TRANSFER STATION

Means A-a City-owned building or container or designated area in which acceptable ™
waste is disposed of for transshipment to another the-energy-recovery-facility for disposal or
material recovery.

COMMERCIAL GARBAGE, RUBBISH, or WASTE

Shall mean Aany solid waste originating and/or generated within the boundaries of
the City by any business, firm or person identified as paying personal property taxes
through the City Assessor's records or required to obtain a business license under the City's
definitions of licensed activities, excepting licenses for waste hauling only. For the purpose
of this chapter this includes public organizations and facilities;; condominiums; and mobile

home parks; except for parish houses or parsonages and churches, excluding parish halls;
as well as multifamily dwellings of six units or more. This definition excludes “grandfathered

facilities”. This definition excludes home occupations as defined and described in Article VI
Section 38 of the Biddeford Zoning Ordinance, being clearly secondary and incidental to the
primary residential use.
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DESIGNATED MUNICIPAL SOLID WASTE CONTAINER shall mean a portable

container provided by the City for the sole purpose of storing acceptable municipal waste
prior to curbside collection. Bags designated for overflow are also considered designated
municipal solid waste containers.

DESIGNATED RECYCLING CONTAINER shall mean a portable container provided

by the City for the sole purpose of storage of acceptable recyclables prior to curbside
collection.

DISPOSAL

<

shall mean Fhethe discharge, deposit, injection, dumping, leaking, spilling or placing
of any solid waste into or on any land or water.

DISPOSAL FACILITY h

shall mean Sre-er-meorethe facility or facilities controlled or designated by the City
asfor the storage and/or disposal site-fer-unaceceptableof wastes.

ENERGY RECOVERY FACILITY -
_shall mean aFhe facility designated-in-this-chapterwhich processes and recovers

energy andloruseful-materials-from acceptable waste generated within the City.
GRANDFATHERED FACILITY shall mean any property that would otherwise

PR

generate commercial garbage, rubbish, or waste and both (1) currently receives curbside
trash collection services from the City and (2) the owner of the property has not changed, as

of July 1, 2002.
HAZARDOUS WASTE )

hazardous by the-term

Waste materlal that exhlblts a characterlstlcs of hazardous waste as defined in RCRA

(ignitability, corrosivity, reactivity, or toxicity), is listed specifically in RCRA 261.3 Subpart D,
is a mixture of either, or is designated locally or by the state as hazardous or undesirable for
handling as part of the municipal solid waste and would have to be treated as requlated
hazardous waste if not from a household.

HOUSEHOLD shall mean each residential unit regardless of whether the residential
unit is owned by an individual or business entity.,

shall mean Fhethe waste substance or materlal in an;g gh¥5|cal state deS|gnated as”

HOUSEHOLD GARBAGE AND RUBBISH shall mean any acceptable waste

originating and/or generated within the boundaries of the City, at the site of generation by a
homeowner or occupant. For the purpose of this Chapter, this does not include commercial
garbage, rubbish, or waste except that waste generated from a grandfathered facility.
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OVERFLOW shall mean that volume of acceptable municipal solid waste in excess

- [Formatted: Font: Bold

of the volume of the designated municipal solid waste container.

PRIVATE TRANSFER STATION shall mean a privately-owned building or container
or designated area in which waste is temporarily deposited and stored for transshipment to

a disposal facility.

PRIVATE WAY shall mean any street, lane road or other roadway not considered a
public way.

PUBLIC WAY shall mean any street, lane, road, or other roadway accepted by the
city council as a public way.

RESOURCE RECOVERY shall mean the recovery of materials or substances that
still have useful physical or chemical properties after serving a specific purpose and can be
reused or recycled for the same or other purposes.

SELF-HAULER shall mean any person involved in the collection and transportation
of self-generated recyclable material or solid waste.

SOLID WASTE

shall mean Uselessuseless, unwanted or discarded solid material with insufficient

liguid content to be free flowing, including, by way of example, and not by limitation, rubbish,

garbage, scrap materials, junk, refuse, inert fill material and landscape refuse, but shall not
include septic tank sludge or agricultural or hazardous wastes.

UNACCEPTABLE WASTE

means Al-all solid waste of the type municipalities are required to regulate by 38
M.R.S.A. § 1305, as amended, which specifically excludes industrial and sewage treatment
plant sludge, and not included in the definition of acceptable waste.

WASTE HAUL ER shall mean

Before: 7.7 pt

{Formatted: Indent: First line: 0.5", Space }

Formatted: Indent: Left: 0", First line: 0.5", J

{Space Before: 7.7 pt

<

Before: 7.7 pt

Formatted: Indent: First line: 0.5", Space

Space Before: 7.7 pt

Before: 7.7 pt

_Anyany person, firm or corporation which collects residential, institutional,
commercial and/or industrial waste for a fee and transports it to a central collection or

disposal facility and any person, business or institution which transports its own waste to the

designated disposal facility.

[Amended 10-4-2011 by Ord. No. 2011.57]
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WHITE GOODS

shall mean Majermajor appliances such as refrigerators, stoves, freezers, washing
machines, dryers, generally having a bulk in excess of 10 cubic feet or a single dimension
exceeding five feet.
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Sec. 58-2. Authority.

JOrd. of 2-4-1992, § 11-2]

[ Formatted: Font: Not Bold ]

This chapter is enacted pursuant to the authority granted in 30-A M.R.S.A. §8 2001, 2002
30013002 and 38 M.R.S.A. § 1304-B.

Sec. 58-3. Purpose.

JOrd. of 2-4-1992, § 11-3]
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(a) The City has a statutory obligation to provide a-solid waste disposal
faeilityservices for domestic and commercial waste generated within the City and
is authorized to provide such a facility for industrial waste and sewage treatment
plant sludge, pursuant to 38 M.R.S.A. § 1305(1). Municipal solid waste contains
valuable recoverable resources, including energy, which if recovered reduce the

cost of SO|Id waste dlsposal —Beeauseenergy—reeevewteehnetegwseempleae

(b) The City must exercise its legal authority to control the collection, transportation
and dlsposal of SO|Id Waste generated W|th|n its borders%ensw&deh«*e#y—ef—a

(c) The City shall establish a system of reqular collection, subject to the requirements

of this chapter, for all household garbage and rubbish and recyclables, all as
defined herein. The City will not collect commercial garbage and rubbish, and
such commercial garbage and rubbish shall be removed from the premises and
disposed of at the expense of the owner or occupant of such premises. The City
shall not collect otherwise eligible waste from residences located on private ways
unless it is brought to the intersection of the private way and a public way and
otherwise complies with all other requirements of this Article. The director of
public works is expressly granted the authority to issue rules or regulations
governing the collection of containers on private ways, streets that are too narrow
to allow for routine collection, and for dead end streets where it is impractical for
the collection trucks to service the containers.

Sec. 58-4. Regulated activity.

[Formatted: Font: Bold ]

JOrd. of 2-4-1992, § 11-5]
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The accumulation, collection, transportation and disposal of
uhaceeptable-wastethe following materials generated within the City shall be regulated in
the following manner:
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(1) All acceptable municipal solid waste generated within the City from eligible

residential customers shall be depesited-ata-collectionfacility-or-directly-at-the
energy-recovery-facilityplaced in a designated solid waste container and collected

by the City at curbside on a weekly basis.

(2) All acceptable recyclable materials from eligible residential customers shall be
placed in a designated recycling container and collected by a City authorized
commercial hauler at curbside on a weekly basis.

(3) All recyclable materials designated as acceptable for delivery to the Biddeford
Recycling Center may be delivered to the facility by any entity.

(24) AII unacceptable waste generated within the City shall be deposited atin a
manner prescribed elsewhere in this Chapter and or as specified
by the director of public works.

(35) All commercial waste shall be requlated in accordance with the most recent
version of the International Property Management Code adopted by the City of

BiddefordMixed- or splitloads-are prohibited-under-this chapter.

Sec. 58-5. Property rights.

Formatted: Font: Bold

JOrd. of 2-4-1992, § 11-21]
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(a) All aceeptable-solid waste collected by City vehiclesfortransferto-the-energy

recovery-facility or deposited at the City transfer station or other designated
area,dispesal-faeility shall become the property of the City or its assignee. No one
may salvage, remove or carry off any such waste without prior approval of the
director of public works in accordance with a policy approved by the Biddeford City
Council.

(b) All recyclable materials collected by a City authorized commercial hauler shall

| Formatted: Font: (Default) Arial, 11.5 pt, Font
\ | color: Black

-

become the property of the City authorized commercial hauler unless otherwise
specified in a written contract.
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Sec. 58-6. Administration. ( Formatted: Font: Bold
[Ord. of 2-4-1992, § 11-5] ( Formatted: Font: Not Bold
This chapter shall be administered by-the-City-Couneil—TFheirpowers-and-duties-are as
(1) City Council. Fe-aAdopt reasonable rules and regulations as needed to enforce
this chapter_and institute and necessary proceedings, either legal or equitable, to
enforce this article.
(2) City Clerk. To consider all license applications and to grant or deny each [Formatted: Not Highlight ]

application within 66-10 days after receipt of a completed application at the City
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offices or within-such-othera later time as deemed reasonable by the Ceuncil-city
clerk and the applicant-shall-agree-isreasonable.

(3) Codes Office.

[ Formatted:

Not Highlight

(i) To review any alleged violation of this chapter, and to impose appropriate

penalties-therefor-after notice-and-hearing-as-required-by-this-chapter.

(4ii) To institute necessary proceedings, either legal or equitable, to enforce this
chapter.

(i) To review all applications in consultation with the city clerk.

(4) Director of Public Works.

(i3) The collection, transportation and disposal of all waste generated within the
municipality shall be under the supervision and direction of the Bdirector of
Ppublic Wworks.

WI|| allow for the collection of accegtable municipal solid waste and acceptable

-

recyclable materials on a regular basis and may make periodic changes to the

schedule as may be needed to facilitate the program in an efficient and
effective manner.

(iii) The director of public works shall determine the manner in which unacceptable
waste shall be managed and deposited.
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(5) Solid Waste Management Commission. < { Formatted: Indent: Left: 0.5"
(i) To review the city’s waste collection and management policies and propose < { Formatted: Indent: Left: 0.72"
revisions as may be needed to facilitate the City’'s comprehensive solid waste
management plan, and reduce costs to the taxpayers of the city.
(ii) Evaluate, propose, and conduct education and outreach to facilitate the
program in an efficient and effective manner.
Sec. 568-16558-7. Requlated activities and administration. ( Formatted: Font: Bold
JOrd. of 9-20-1994, § 11-5] ( Formatted: Font: Not Bold

The accumulation, collection, transportation and disposal of solid waste, both acceptable

and unacceptable, generated within the City of Biddeford shall be regulated in the following
manner:
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1)b- Such City collection will be limited to properties whose primary use is residential < { Formatted: Indent: Left: 0.45" )

in nature.

(42) The ogeratlng hours and general admlnlstratlon of any-munieipally-owned-and
the City transfer station, shall be set
by the Street Committee-efthe City Council, except for holidays or emergencies

where the Bdirector of Ppublic Wworks would have the authority to set emergency
hours.

(53) When a holiday falls upon the day of collection, or a-severe weathersnewstorm

necessitates cancellation of collection services, waste-and-recycling services for

the residents on that eceurs-upen-such-day’s route-waste will be collected on the

followin Saturday. Collection of waste shall be on the next day following the
cancellation.

(84) In the event of two or more collection service cancellations in one week, the _{ Formatted:

Font: (Default) Arial, 11.5 pt )

public works director shall publish an emergency collection schedule, which may
include, but may not be limited to, no collection for one or more routes with

collection occurring on the next week’s regular schedule. The requirement that all —{ Formatted:

Font: (Default) Arial, 11.5 pt

: Font: (Default) Arial, 11.5 pt
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acceptable municipal solid waste fit in the designated municipal solid waste . ~[Formatted-
ontalner shall be Walved durlng emergencx collection events% J,,,,,,[Forma“ed

[Amended 10-4-2011 by Ord. No. 2011.57] ~( Formatted: Font: Not Bold )

Sec. 58-758.8. Variances. - [Formatted: Font: Bold ]
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JOrd. of 2-4-1992, § 11-14] ( Formatted: Font: Not Bold )

(a) Evaluation of private ways for municipal waste collection and curbside collection
of acceptable recyclables shall be reviewed through the variance process. The
City-Ceuneildirector of public works may, on written application, grant a variance

8
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from a specific provision of this ehapter-Chapter in a-specific cases, subject to
appropriate conditions, where such variance is in harmony with the general
purpose and intent of this ehapterChapterand-the-agreement-between-the City
and-the-energy-recovery-faeility._Such variance, if granted, shall remain valid until

such time as the condition or conditions warranting the variance are no longer
valid. As an example and for the avoidance of doubt, the sale of property or the
assignment of a new tenant shall terminate the variance, at which time the new
property owner or tenant may apply for a variance.

frne—A qrandfathered faC|I|ty shaII no Ionqer be ellcuble to receive mun|C|paI

curbside collection services following the date upon which ownership of the
property changes or the property becomes otherwise ineligible for services.

Sec. 58-858-9, Penalties. Formatted: Font: Bold
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JOrd. of 2-4-1992, § 11-13] '| Formatted: Font: Bold
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Penalties associated with enforcement shall be waived for a period of sixthree (63) months
following the effective date of this Chapter to allow for education and awareness.

{ Formatted: Font: Not Bold

N W

(&l) Criminal penalties. Any person who violates any portion of this ehapter-Chapter
shall be guilty-ef-a-Class-E-crime-foreach-violatiensubject to penalties and

enforcement as authorized under the provisions of 30-A M.R.S.A. 84452.

ala jen In no
event does this section I|m|t the Cltv s ability to address a nuisance or take other
action for equitable relief.

Sec. 58-3958-10. Enforcementvielations-and penalties. ( Formatted: Font: Bold
[Formatted: Font: Bold
[Ord. of 2-4-1992, § 11-12; amended 10-4-2011 by Ord. No. 2011.57 ~{ Formatted: Font: Not Bold

A

This chapter shall be enforced by the public works department, authorized commercial
hauler, and code enforcement offrce as further descrlbed below. QM.

i i i Sunset Provrsmn Penaltles assomated with

enforcement shall be waived for a period of sixthree (63) months following the
effective date of this Chapter to allow for education and awareness.
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(2) Upon observation of failure to place only acceptable municipal solid waste in the
designated solid waste container or to place only acceptable recyclable materials
in the designated recycling container, the receptacle will not be collected and a
warning notice shall be placed on the appropriate designated container by the

public works department or City authorized commercial haulerir-addition-to-the

(D The address, date, and nature of the non-conformance shall be forwarded« { Formatted: Font: 11.5 pt
to the director of public works and the code enforcement officer. {Formaued: Indent: Left: 0.67"
(i) The director of public works and code enforcement officer shall document ( Formatted: Font: 11.5 pt
and review each non-conformance and determine the appropriate [ Formatted: Font: 11.5 pt
enforcement action.
. . _-| Formatted: Font: 11.5 pt
(A) Non-conformance notices corrected prior to the next scheduled - { P
collection date shall be closed with no further action.
. . . _-| Formatted: Font: 11.5 pt
(B)  Failure to correct a non-conformance notice prior to the next {{ o 2
scheduled collection date _or two or _more consecutive _non- Formatted: Font: 11.5 pt
conformance events shall warrant direct,_contact with the property ( Formatted: Font: 11.5 pt
owner and responsible party to document education and outreach, ] [Formamd: Font: 11.5 pt
(C) __Non-conformance notices issued after contact and education shall be [ Formatted: Font: 11.5 pt
subject to penalties as per Sec. 58-9. a [ Formatted: Font: 11.5 pt

(3) Upon the determination by the code enforcement officer that a violation of this
Chapter exists or has occurred, the code enforcement officer shall give written
notice of the violation to the violator, which notice shall specify the section
violated, the nature of the violation, and a reasonable time period to cure the

violation.

Sec. 58-17558-11. Severability.

o U A

[Ord. of 9-20-1994, § 11-15; amended 10-4-2011 by Ord. No. 2011.57]

The provisions of this chapter shall supersede all other local laws, ordinances, resolutions
rules or regulations contrary thereto, or in conflict therewith. If provisions of this chapter, or

10

[Formatted: Font: Bold

[Formatted: Font: Bold

[ Formatted: Font: Not Bold

Page 11 of 44



354
355

356

357

358

359

360
361
362
363
364
365

366

367

368
369

370
371
372

373

374
375
376
377
378

379
380
381
382
383
384

385

386

the applicability thereof to any person or circumstance, shall be held invalid, the remainder
of this chapter and the application thereof shall not be affected thereby.

[ Formatted: Font: Bold
Sec. 58-958-12. through Sec. 58-30. (Reserved)
ARTICLE Il. COLLECTION
Sec. 58-31. Effective date. ( Formatted: Font: Bold
JOrd. of 2-4-1992, § 11-16] [Formatted: Font: Not Bold
This article-Chapter shall become effective
begins-commereial-operationsJuly 1, 2013, provided the City provides notice of
commencement in the manner required for publication of ordinances. i

[ Formatted: Font: Bold
Sec. 58-32. ApplicabilityMandatory separation, ~{ Formatted: Font: Bold
JOrd. of 2-4-1992, § 11-6] [Formatted: Font: Not Bold

—(a) Each persenhousehold eligible for and receiving City

curbside collection services for acceptable municipal solid waste or acceptable
recyclable materials shall separate acceptable recyclable materials, acceptable
municipal solid waste, and unacceptable waste.

(b) Separated materials shall be managed as identified in this Chapter.

Sec. 58-33. Classifications-and-responsibilitiesfor-disposalRepealed,

11
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Sec. 58-34. Exempted wasteactivities, ( Formatted: Font: Bold
[Formatted: Font: Bold
Iord- of 2-4-1992, 8 11'7] 1 [ Formatted: Font: Not Bold

(D

(2a) Residents shall be exempt from the separation requirements identified in Sec.
58-32 and the overflow requirements identified in Sec. 58-35(A)(1) for the

(2b) Nothing in this Chapter shall prevent a residential user from retaining materials
from his or her acceptable municipal solid waste or acceptable recyclable
materials for the purpose of sale or profitGlass,-metal-or-othernoncombustible

(3c) Nothing in the Chapter shall prohibit a residential user from hiring a fee-for-
service provider for the collection of acceptable municipal solid waste or
acceptable recyclable materials. In the event of such an arrangement the
residential user shall not be eligible to receive a designated municipal solid waste
container or a designated recycling container. Such containers shall be returned
to the public works department if previously issuedCardboard;-paper-er-other
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Sec. 58-35. Portable receptacles. ( Formatted: Font: Bold )
JOrd. of 2-4-1992, § 11-8; Ord. No. 2005.112, 11-15-2005] [Formatted: Font: Not Bold ]
(a) f&-The public works department shall issue two (2) designated collection containers, {Formatted: Font: (Default) Arial, 11.5 pt, Font }
color-coded, to each residential dwelling unit receiving municipal waste collection and color: Black

curbside recycling collection: one container, approximately 35 gallons shall be for
acceptable municipal solid waste and one container, approximately 65 gallons, shall be for

acceptable recvelable matenalsAlHeeeptaeleseeMa%ng&eeep&ablewas&a%spb&plaeed

the€ayofeollecton. Except that qrandfathered facnltles shall not receive desmnated mumcmal
solid waste containers and shall place acceptable municipal solid waste in designated bags for
curbside collection. Designated recycling containers shall be assigned to grandfathered facilities,
subject to space limitations, as determined by the director of public works.

(1) Weekly collection of acceptable municipal solid waste shall be limited to the

-«

volume of the designated municipal solid waste container such that the waste
shall not spill out of the container or prevent the cover from closing.,

(i) Overflow shall not be collected unless contained within a designated bag

made available to residents on a fee-per-bag basis. The overflow bag may
be placed on or adjacent to the designated municipal waste container or in a
container separate from the designated municipal solid waste container. If
overflow is placed in a separate container, the container shall not be larger
than 45 gallons or weigh in excess of 35 pounds.

e s | e e (e N S
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(i) The city council shall establish the overflow bag price, which may be

[ Formatted:

Font: (Default) Arial, 11.5 pt ]

adjusted-from-time-to-time.

(iii) The director of public works shall maintain and make available a list of the

locations at which residents may purchase overflow bags and the price of
each bag as established by the City Council. The list and pricing shall be

made available upon request, shall be posted to the City website, and shall
be otherwise available as may be directed by the Cjty Council.

(iv) Overflow restrictions may be waived during designated emergency

collection schedules as defined in Sec. 58-7(B4).
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531

(2) Weekly collection of acceptable recyclable materials placed in the designated
recycling container shall not spill out of the container or prevent the cover from

P

closing.

(b) Each designated container shall remain the sole property of the City of Biddeford
and may not be moved to any other locationAl-receptacles-must-be-removedfrom

collection.

(c) Residents may request larger or additional designated recycling containers from
the director of public works for good cause as determined by the director of public
works. Requests of any other nature shall be evaluated through the variance
processFhe-use-al-portable-receptacies-e-containerslargerthan-45-gallens-is

Sec. 58-38. LicenseRepealed.

— | Formatted: Indent: Left: 0.67", Space Before:
0 pt, After: 10 pt, Line spacing: Multiple 1.15
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Sec. 58-40.— Container repair and replacement; stolen containers.

[Formatted: Font: Bold

(a) Property owners shall be responsible for the proper use and security of their
assigned containers. Each container is fitted with a radio frequency identification
(RFID) tag to assist with assignment and identification.

(b) If a designated container is damaged as a result of the City’s collection service or
authorized commercial hauler actions, normal wear and tear, or due to a
manufacturer’s defect, the City shall repair or replace the container; otherwise, the
resident must pay for the cost of necessary repairs or replacement.

(c) The director of public works shall post the replacement cost of each type of
container on the City’'s website and update the posting annually.

(d) If a container is stolen, the responsible party must report the theft to the Biddeford
Police Department and public works department and fill out any required reports.
Any person who removes a designated container from a residence may be
prosecuted for theft of city property and may have his or her collection privileges

suspended.

Sec. 58-16841. Container placement and removal.

Ord. of 9-20-1994, § 11-8; Ord. No. 2005.112, 11-15-2005

(a) All receptaclesdesignated municipal solid waste containers and designated
recycling containers i must be placed at the outer
edge of the sidewalk or the edge of the roadway shoulder for removal on the day

of collection providing a minimum one (1) foot spacing between containers.-and-as

ton- Under no conditions shall
the reeceptaclescontainers be placed at the outer edge of the sidewalk or edge of
the roadway for removal prior to 26:00 p.m. on the day before the day of
collection.

(b) All receptaclescontainers must be removed from the outer edge of the sidewalk or
edge of the roadway shoulder by £16:00 p.m. on the day of collection.

Amended 7-20-2010 by Ord. No. 2010.63

facilitv i ; .  thi ion.

Sec. 58-4058-412. through Sec. 58-60. (Reserved)
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ARTICLE lll. WASTE FLOW CONTROL AND BISPOSAL
FACHITYTRANSFER STATION

DIVISION 1. GENERALLY

Sec. 58-61. Purpose. ( Formatted: Font: Bold )
JOrd. of 2-4-1992, § 11-20(1)] ( Formatted: Font: Not Bold )
that—theThe Clty shall prowde a dlsposal faC|I|ty (also referred toin thls artlcle as "transfer
station") for the receipt of unacceptable waste other than hazardous waste. This article sets
out the procedure for the operation of the transfer statlon to be operated pursuam—te»a
te—.]eme%@—]rggzbv the Cltv of Blddeford PUb|IC Works DeDartment
[ Formatted: Font: Bold ]
Sec. 58-62. Use of transfer station.
JOrd. of 2-4-1992, § 11-20(2)] ( Formatted: Font: Not Bold )
Any resident, taxpayer, commercial entity, or property owner of the City of Biddeford persen
whe—has—a—val+d4+eense4ssued+rnder%eeﬂen%8—l&et—seq—may dlspose of any material as
listed in Sec 58 64wa A .
o [ Formatted: Font: Bold J
'[Formatted: Font: Bold ]
[ Formatted: Font: Not Bold ]
Sec. 58-64. Large item and recycling programs. ( Formatted: Font: Bold )
JOrd. No. 2000.93, 5-1-2001; Ord. No. 2005.26, 4-19-2005; Ord. No. 2006.87, 10-3-2006] ( Formatted: Font: Not Bold )
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636 (a) fa)yFree disposal. {Formatted: Font: (Default) Arial, 11.5 pt, Font }
color: Black
637 _AII personal items (stereos, chairs, sofas, lamp fixtures, etc.) <~ [Formatted: Font: (Default) Arial, 11.5 pt ]
638 e Up to four tires per year from Biddeford residents-can-be-delivered-atne-cost. [ Formatted: Font: (Default) Arial, 11.5 pt ]
639 -_TW|ce a year, for two-week intervals, residents will be allowed to deliver up to Formatted: List Paragraph, Space Before: 0
640 one cubic yard per delivery of construction materials and/or demelitienwood EE AJF ?-’-'+°1§§'eﬁt” !iteg_;slie‘/d' L+ Aligned
641 debris-at-ne-cest, { Formatted: Font: (Default) Arial, 11.5 pt ]
. . . . . | [ Formatted: Font: (Default) Arial, 11.5 pt ]
642 (b) Fees. Fees _for the disposal of certain acceptable items will be charged according {Formaue d: Font: (Default) Arial, 11,5 pt ]
643 to the following schedule:
644 ¢__Construction materials/demelition-wood debris, per cubic yard: $20. <+ Formatted: Font: (Default) Arial, 11.5 pt )
{ Formatted: List Paragraph, Bulleted + Level: 1 J
645 < + Aligned at: 0.67" + Indent at: 0.92"
646 {Formatted: Indent: Left: 0.45", Hanging: }
647 0.22"
648 i At Cost N\ {Formatted: Font: (Default) Arial, 11.5 pt, Font }
649 At Cost color: Black, Hidden
\ { Formatted: Indent: Left: 0.67" J
650 (c) At cost disposal. Fees for the disposal of the following acceptable items will be ( Formatted: List Paragraph, Indent: Left:
651 charged according to the following schedule. Note: “at cost” means that the 0.67", Bulleted + Level: 1 + Aligned at: 0.67" ‘
652 charges for the disposal of the following items will be based upon the previous * Indent at: 0.92"
653 quarter’s actual disposal costs incurred by the City for the particular item. ( Formatted: Font: 11.5 pt )
{Formatted: Indent: Left: 0.67", Space After: }
654 e Freon containing items Opt
655 e Tires (car and pickup truck only, greater than four tires per year)
656 e CRTs (televisions, computer monitors, laptops)
657 e Computer CPU, keyboard, mouse and printers
658 (d) Nonpermit fee disposal. The following items may be disposed of at the recycling
659 facility without permit and at no charge.
660 e Wet cell and dry cell batteries. < Formatted: Font: (Default) Arial, 11.5 pt )
661 o Metals (items that have had the Freon removed by licensed vendors must | Formatted: List Paragraph, Space Before: 0
662 show a certificate of proper removal for free disposal of the item at this facility). pt, After: 0 pt, Bulleted + Level: 1 + Aligned
at: 0.67" + Indent at: 0.92
663 e Cardboard
664 e Plastic Nos. 1 and 2
665 e Paper/magazines
666 e Glass (jars and bottles)
667 e Tincans
668 e Grass clippings, leaves, brush and branches
669 e Waste motor oil
670 o Telephone books, ( Formatted: Font: (Default) Arial )
[ Formatted: Font: Bold ]
671 | Sec.58-65. through Sec. 58-75. (Reserved)
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DIVISION 2. LICENSE

Sec. 58-76. Required; application and registration.

JOrd. of 2-4-1992, § 11-23(1)—(3); Ord. of 1-5-1993(1); amended 10-4-2011 by Ord. No.

[Formatted: Font: Bold

[ Formatted: Font: Not Bold

erson required to obtain a license under this Chapter and not in possession of
such as license as of the effective date of this ordinance shall have 60 days from the date of
adoption of the ordinance from which this chapter derives to secure such license, which
shall become effective on the date specified therein.

(al) No person, business, firm, corporation, institution or industry shall transport solid

waste, swill, offal, garbage or other like waste substances over public ways within
the City except in completely enclosed containers or vehicles. Such containers or

vehicles shall be kept tightly covered and secured to prevent any spillage on the
public ways. No such container or vehicle shall be permitted to become foul or

offensive.

(a2) NeAny person, firm, corporation, institution, industry or business-shall, who

collects transoorts or dlsposes of acceptable Waste or unacceptable Waste (i.e.,

garbage, SW|II, offal rubblsh, scrap metals unk! refuse inert fill materlal
landscape refuse or other like waste substances) generated within City limits,

other than a self-hauler handling only materials generated by the hauler, must
witheutfirst obtaining a waste hauler license on an

annual calendar year basis being in effect from January 1 through December 31

from the Ccity Sclerk, in accordance with this Sections-58-182 and 58-183.

(b3) Any person or other entity required by this ehapterChapter to obtain eitherclass

of-a waste hauler license shall make application to the Gity-city Slerkclerk on an
annual basis, providing the information required on the proper form approved by
the City-city Clerk-clerk and Finance-finance Directordirector. Each application

Formatted: Strikethrough

shall be accompanled by a nonrefundable appllcatlon and vehlcle fee ef—$159—pe¥

yea#as Ilsted in Chapter 22 Sec 22-11.-

(e4) The application for eitherclass-ofa waste hauler license under this section shall

contain all information required by the Gity-city Clerk-clerkand-Finance finance

{ Formatted:
[ Formatted: Underline, Strikethrough, Not

Directordirector, including, but not limited to;
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(i); description of the activity, e.g., collection, transport or disposal of acceptable <+ Formatted: Indent: Left: 0.67" ]

and/or unacceptable waste,

(i) type and amount of waste handled in each service area,

(iii) a description of the facility operated and used, and an equipment inventory,
including, for vehicles, a description of the make, model and year of each

vehicle used for the collection or transportation of solid waste,

(iv) proof of insurance for each vehicle,

(v) a list of customer names and addresses,

(vi) a signature by the n-agreementsigned-by-the-applicant as verification that
he/shethey-have has read, understands and will abide by all provisions of this
ordinance.

(5w

- If the Gity-city <« [ Formatted: Indent: Left: 0.5"

Gterkclerk in consultatlon Wlth the code enforcement office,-andierFirance
Director determines the application to be incomplete, he-ershethe code
enforcement office shall notify the applicant in writing of the specific information
necessary to complete the applicationit.

(6) Each waste hauler license shall obtain a permit for each vehicle used to haul
such trash or waste covered by this ordinance by affixing a stamp or decal to
each vehicle licensed, such stamp or decal to be obtained from the City and
affixed as instructed.

(7) The City-Clerkcode enforcement office and department of public works-andfer
Finanece-Director shall be informed immediately of any changes in, or additions to,
equipment, including vehicles.

customer is lost during the course of the year, the licensee WI|| notify the City
Clerkcode enforcement office and the Finance-Directerdepartment of public works

of such customer's name and estimate-of-tonnage-peryearaddress.H-an-existing

customerislostduring-the-course-ot-the-year-thelicensee-shall-netify-the-City
Clerk-and-the-Finance-Director-of such-customers-name: The notices required by

this section shall be submitted within 30 days of such change in customer
accounts of the licensee.
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(e9) Reqular employees of the public works department and authorized commercial
hauler vehicles performing municipal collection duties are exempt from the

requwements of thls section. Ihe4+eensee—by—aeeepﬂng—the—waste—haulepheense

Sec. 58-77. Nontransferable; term_/ Expiration,

JOrd. of 2-4-1992, § 11-23(4), (5)]

(a) Licenses issued under this article are not transferable.

(b) All licenses issued under this article shall expire ene-yearfrom-the-date-of

issweeach December 31 unless otherwise stated on the license, or revoked or
suspended sooner in accordance with the provisions of this article. Licenses
granted after July 1, 2013 and prior to December 31, 2013 shall expire December
31, 2014.

Sec. 58-78. Grounds for denial.

(

Formatted: Font: Bold

(

Formatted: Font: Bold

(

Formatted: Font: Not Bold

U

Formatted: Font: Bold

JOrd. of 2-4-1992, § 11-23(9)]

Formatted: Font: Not Bold

The CeuncileCcity eCclerk may deny a license application under this article, in consultation

with the code enforcement office, upon a finding that the applicant:

(21) Has not made adequate provision for the control of offensive odors, or has not
made adequate provision to prevent air and water pollution.

(82) Has not previously secured any necessary state or federal permits.

(43) Has failed to respond to inquiries relative to source of waste or location of waste
generators during periods of time when the Gity-Managerdirector of public works
or his designee is monitoring tennage-being-hauled-by-waste-hadlers-or verifying
eligible curbside collection locations for residential collection. Failure to respond
within 14 days of an inquiry shall be reason for denial.

(54) Has failed to transport waste loads in completely enclosed containers or
vehicles; such containers or vehicles shall be kept tightly covered and secured to
prevent any spillage on public ways.
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(85) Has failed to comply with any other provisions of this article.

Sec. 58-79. Fee; hearing following denial of license.

[Formatted: Font: Bold

JOrd. of 2-4-1992, § 11-23(6), (7)]

[ Formatted: Font: Not Bold

revoked.

(b) If the-City-Coeuncilcity-clerk-denies-a license application is denied under this
article, the code enforcement officeit shall notify the applicant in writing and shall
state the reasons for the denial. The applicant may request a public hearing in
accordance with the procedures in Section 58-81.

Sec. 58-80. Suspension or revocation.

[Formatted: Font: Bold

JOrd. of 2-4-1992, § 11-24]

[ Formatted: Font: Not Bold

Any license issued under this article may be suspended or revoked by order of the City
Council after benefit of a hearing in accordance with the procedures in Section 58-81, for
the following causes:

(2) Violation of this article.

(2) Violation of any provision of any state or local law, ordinance, code or regulation
which relates directly to the provisions of this article.

(3) Violation of any license condition.
(4) Falsehoods, misrepresentations or omissions in the license application.

Sec. 58-81. Hearings.

[Formatted: Font: Bold

JOrd. of 2-4-1992, § 11-25]

[ Formatted: Font: Not Bold

(a) Anyone denied a license or whose license is suspended or revoked pursuant to
Section 58-78 or 58-80 is entitled to a hearing before the City Council if such
request is made in writing within 10 days of the denial, suspension or revocation.

(b) Such hearings shall be held within 30 days after receipt of the written request for a
hearing.

(c) The licensee or applicant shall be notified, in writing, as to the time and place of
the hearing at least 10 days prior to the hearing date. The applicant or licensee
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has the right to be represented by counsel, to offer evidence and to cross-examine
witnesses. But the hearing is not subject to rules of evidence or formal rules for
adjudicatory proceedings.

(d) A determination shall be made by the City Council within 10 days after the
conclusion of the hearing, and notice of the decision shall be served upon the
applicant or licensee by registered mail, return receipt requested.

(e) The City Council's final determination relative to the denial, suspension or
revocation of a license and the period of suspension or revocation shall take effect
as provided in the notice unless, at the time of final determination, the City Council
made it effective immediately. The City Council's determination is conclusive.
Notice of the final determination shall set forth the reasons for the denial,
suspension or revocation and the effective dates thereof together with a statement
that such decision may be appealed as provided in this article.

() Any controversy or claim arising out of or relating to the City Council's
determination may be appealed to the superior court pursuant to Maine Rules of
Civil Procedure, Rule 80B, within 30 days after the City Council's final
determination.

Sec. 58-82. Special license for replacement vehicle.

Formatted:

Font: Bold

JOrd. of 2-4-1992, § 11-23(8)]

Formatted:

Font: Not Bold

(a) The Geuneil-city clerk may grant a special license to a licensee, for a limited ~
period and upon such terms and conditions as i#-deemeds appropriate, using ‘

procedures, thatitdeemeds appropriate_by the city clerk;forareplacementvehicle

(
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\J
o

{

{

|

[

(

(b) In the event of a vehicle breakdown or emergency, upon furnishing the same
information required for a licensed vehicle, the licensee may be issued a special
temporary license for the replacement vehicle at no charge.

(c) The city clerk shall be notified immediately, by the licensee, of any changes in, or
additions to equipment, including vehicles.

Sec. 58-83. through Sec. 58-105. (Reserved)
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Sec. 58-112. through Sec. 58-130. (Reserved)
ARTICLENV HAZARDOUS WASTE
Sec. 58-131. SpilisRepealed. ( Formatted: Font: Bold )
[ Formatted: Font: Not Bold ]
[ Formatted: Font: Bold ]
Sec. 58-132. through Sec. 58-160. (Reserved)
ARTICLE VI. SOLID WASTE FLOW-CONTROL:
FACILFIYADMINISTRATION
DIVISION 1. GENERALLY
Sec. 58-161. Title. [Formatted: Font: Bold ]
JOrd. of 9-20-1994, § 11-1] [Formatted: Font: Not Bold ]
This article shall be known as the "City of Biddeford, Maine, Solid Waste Flow
CentrelAdministration Ordinance."
[ Formatted: Font: Bold ]
Sec. 58-162. Enabling legislation.
JOrd. of 9-20-1994, § 11-2] [Formatted: Font: Not Bold ]
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This chapter is enacted pursuant to the authority granted in 36-M-R-S-A-§§-1917-2151;
2153,4101,4102 and-30-A M.R.S.A 882101, 3001, 3002, and 38 M.R.S.A. 88 1304-B,

1305.

Sec. 58-163. PurpeseRepealed.
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Sec. 58-163.1. Solid Waste Management Commission. ( Formatted: Font: Bold

JOrd. of 9-20-1994, § 11-3; Ord. No. 99.69, 8-17-1999; Ord. No. 2002.61, 8-20-2002; Ord. [Formatted: Font: Not Bold

No. 2008.11, 3-4-2008; Ord. No. 2008.14, 3-18-2008]
(a) Mission:

(1) The Solid Waste Management Commission is created by the Council of the City
of Biddeford to facilitate the development and implementation of the City's
comprehensive waste management program, and coordinate the efforts of the
several departments in the City that address the municipal waste issues.

(2) The Commission is further charged with the operation and maintenance of the
provisions of this ehapterArticle.

(3) The Commission shall report to the Mayor and Council upon a periodic basis.
(b) Membership:

(1) The Solid Waste Management Commission shall be composed of nineten
members of whom nine shall be voting members. _Of the nine voting members,
two shall be Councilors_ and one shall be a representative from the school
department. The school department representative shall the nominated by the
Superintendent and confirmed by the School Committee. All other members
are to be nominated by the Mayor and confirmed by the City Council. The chair
of the Solid Waste Management Commission shall be the tenth member and
shall be a non-voting member except in the event of a tie vote.

a(i). The Mayor shall nominate two alternate members without voting privileges to
the Solid Waste Management Commission. Alternates are to be nominated
by the Mayor and confirmed by the City Council. If a quorum is not present at
any meeting, the Chair may appoint alternates with voting privileges to make
up a quorum for that meeting.

(2) The voting members shall be registered voters and residents of the City of
Biddeford.
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(3) The Commission Chairman shall be appointed by the Mayor.
(c) Terms:

(1) The members of the Solid Waste Management Commission shall serve three-
year terms, and may serve additional terms upon nomination and
reappointment.

(2) The initial membership shall be appointed for staggered terms in order that a
stabilized organization remain in place as much as possible. _Initial terms will
be:

a(i). Councilors serve two years;
b(ii). Two members initially appointed for one year;

€(iii). Two members initially appointed for two years;

d(iv). Two members initially appointed for three years.

(3) Whenever a vacancy occurs in the membership, a replacement member shall be

appointed to fill the unexpired term of the vacancy.

(4) Members may be removed from the Commission by the Council, upon
recommendation by the Commission Chairman to the Council, for reasons to
include:

a(i). Inability to attend scheduled meetings;

b(ii). Continual conflicts of interest;

€(iii). Inability to function with the group process.
(d) Organization:

(1) The Solid Waste Management Commission shall be composed fer-of the
following standing subcommittees, membership and chair to be appointed by

the Chairman of the Commission:

a(i). Municipal solid waste: addressing issues of transportation and handling of
municipal solid waste.

b(ii). Recycling: addressing issues of recycling.
€(iii). Transfer station: addressing transfer station issues.
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e(iv). Wastewater Commission relations: to coordinate Wastewater Commission
issues as relating to waste management.

(2) These subcommittees shall research issues and provide reports as needed by
the Chairman of the Commission to fulfill the Commission's mission and long-

term goals.

(3) The Chairman may appoint additional committees as necessary to fulfill the
mission and long-term goals of the Commission.

(e) Relation with other commissions, committees, etc.

(1) With the establishment of this Commission, all other waste management
committees are abolished and their functions incorporated in this Commission.

(2) This Commission may interact with other commissions, boards, committees and
City departments as needed to fulfill its mission and long-term goals.

Sec. 58-164. bBefinitionsRepealed,
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Sec. 58-172. (Reserved)

Editor's Note: Former Section 58-172, Enforcement, adopted by Ord. of 9-20-1994, § 11-12, was
repealed 10-4-2011 by Ord. No. 2011.57.
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Sec. 58-181. PropertyrightsRepealed,
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Sec. 58-184. Suspension-orrevocationRepealed,

Sec. 58-185. HearingsRepealed,
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April 16, 2013

Motion by Councilor Laverriere, seconded by Councilor Ready to grant the first reading of the
order.

Motion by Councilor Laverriere, seconded by Councilor Ready to amend the ordinance by
adding the following to Sec. 58-35 (a):

(a) £2)-The public works department shall issue two (2) designated collection containers, color-coded,

to each residential dwelling unit receiving municipal waste collection and curbside recycling
collection: one container, approximately 35 gallons shall be for acceptable municipal solid waste and

Formatted: Font: (Default) Times New
Roman, 11.5 pt, Font color: Black

one contamer approxmatelv 65 gallons, shall be for acceptable recyclable materialsAHreceptacles

th&daybefem%h&dayeﬁeeﬂeetmn Except that qrandfathered faCIlltIES shaII not receive desmnated

municipal solid waste containers and shall place acceptable municipal solid waste in designated bags
for curbside collection. Designated recycling containers shall be assigned to grandfathered facilities,
subject to space limitations, as determined by the director of public works.

Vote on amendment: 6/3; Councilors Mills, Bednarowski and Bourque opposed.
Councilors Swanton, Cote, Laverriere, Ready, Rhames and Angers in favor.
Amendment carries.

Motion by Councilor Mills, seconded by Councilor Bednarowski to amend the ordinance by
strlklng and addlng the followmg to Sec 58- 8 (b)
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exists today, would continue until the end of the present contract of July 1%, 2022.

Also, to further amend Sec. 58-1-Definitions, by striking from “Grandfathered

Facility:”
GRANDFATHERED FACILITY shall mean any property that would otherwise generate Formatted: Font: (Default) Times New

commercial garbage, rubbish, or waste and both 1) currentlv receives curbside trash collection Roman, 12 pt, Bold
services from the City a ,

Motion by Councilor Bednarowski, seconded by Councilor Mills to table this ordinance back to
the Policy Committee for further review.

Vote: 3/6; Councilors Bednarowski, Angers and Mills in favor.

Councilors Swanton, Bourque, Cote, Laverriere, Ready and Rhames opposed.

Motion to table fails.

Vote on amendment: 1/8; Councilor Mills in favor.
Councilors Swanton, Bourque, Cote, Bednarowski, Laverriere, Ready, Rhames and Angers
opposed. Motion fails.

Vote on ordinance, as amended: 5/4; Councilors Angers, Mills, Bednarowski and Bourque
opposed.

Councilors Swanton, Cote, Laverriere, Ready and Rhames in favor.
First reading carries.
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