City of Biddeford
Planning Board
November 15, 2023 6:00 PM City Hall
Council Chambers, & Zoom

https ://bidde ford.zoom.us/j/94983531202?pwd=Q3Zye jcyUVpBaUVVM HduYXJhSzB4UT09

Webinar ID 949 8353 1202; Passcode 223739

STATUS: Planning Board Meeting, Wednesday, November 15, 2023, 6:00 PM, City Council
Chambers & Zoom

PLEDGE OF ALLEGIANCE

DECLARATION OF QUORUM/VOTING MEMBERS

ADJUSTMENTS TO THE AGENDA

PLANNER’S BUSINESS

CONSENT AGENDA

NR =

5.A.

Approval of Meeting Minutes from 11-1-23 & 11-8-23
PB Minutes 110123-DRAFT.pdf
PB Minutes 110823-DRAFT.pdf

OPEN PUBLIC HEARING

6.A.

6.B.

6.C.

2023.52 SECOND READING Public Hearing: Accessory Dwelling Unit (ADU)
Ordinance Amendment: City Code of Ordmnances, Part III: Land Development
Regulations, Article VI-Performance Standards, Section 78-Accessory Dwelling Units
(ADUs). This Ordinance amendment is being proposed to comply with LD 2003.

ADU Ordinance Amendment 11-15-23 PB MEMO.pdf

Section 78 Accessory Dwelling Units TEXT AMENDMENT 11-15-23.pdf

Copy of BI3074-Va Table A.xlsx

2023.48 SECOND READING Public Hearing: Zoning Ordinance Amendment: Code of
Ordinances, Part I1I: Land Development Regulations, Article VI-Performance Standards
Section 77-Marijuana Establishments: This proposed amendment seeks to establish
additional performance standards related to odor complaints and enforcement of such,
mncluding penalties/procedures for noncompliance.

Marjjuana Amendments 11-15-23 PB MEMO .pdf

Marjjuana  Establishments Article VI Section 77 Ordinance Amendments
11-15-2023.pdf

Marjjuana_Land Use Table A 9-2023.pdf

Policy Brief Art. V Table of Landuses.pdf

PPH 11-15-23.pdf

2023.51 SECOND READING Public Hearing: Density Bonus Ordinance: City Code of
Ordinances, Part III: Land Development Regulations, Article V-Establishment of Zones,
Section II, Notes for Table B. Amendments for Table B. This Ordinance amended would
allow higher densities for low to moderate income housing.

Density Bonus Ordinance BIDDEFORD CODE NOTES for Table B Planning Board
Public Hearing 11-1-23.pdf

Density Bonus Ordinance BIDDEFORD CODE NOTES for Table B Planning Board
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Public Hearing 11-15-23 FINAL.pdf

Density Bonus Ordinance Planning Board Memo 11-15-2023.pdf
7. CLOSE PUBLIC HEARING
UNFINISHED BUSINESS
9. NEW BUSINESS

9.A. 2023.45 Public Meeting to review additional information regarding a Shoreland Zoning

Application for the University of New England (which was tabled on 10-18-23) to
construct a permanent pier with floats at 11 Hills Beach Rd. (Tax map 52, Lot 4)
Staff Review 2023.45- UNE Dock 11 08.pdf
10-25-23 SITE PLAN (1).pdf
10-25-23 VICINITY PLAN (1).pdf
SAC PM 2019 V-001.pdf

10. OTHER BUSINESS

11. ADJOURN

The Board reserves the right to halt official business at 9:30 p.m. Items not heard at tonight’s
meeting shall be rescheduled to the next meeting of the Board. All materials pertaining to

items on the agenda are available for public review at the Biddeford Planning
Department, second floor, Biddeford City Hall during normal business hours.

g

Page | 2



CITY OF BIDDEFORD

Planning and Development Department 205 Main Street
P.0. Box 586

Biddeford, ME 04005

(207) 284-9115

Planning Board
Meeting Minutes

DRAFT
Date: November 1, 2023
Time: 6:00 PM
Location: Council Chambers & Zoom
1. Pledge of Allegiance
2. Declaration of Quorum/Voting Members
Quorum Present: Larry Patoine, Chair, Susan Deschambault, Roch Angers, Sean Tarpey,
Alexa Plotkin, Steve Beaudette, Alternate Member
Staff Present: David Galbraith, City Planner, Nan Whitten & Roby,Fecteau, Codes
Enforcement Officer
3. Adjustments to the Agenda-None
4. Planner’s Business

2023.51 Introduction of the proposal to Re-Zone some of the R-2 & R1A [ots to

MSRD-2

Galbraith introduced this proposed change.

Tarpey clarified what changes this would encompass

Galbraith-no this'is just azoning map amendment

Tarpey-reason?

Galbraith-to increase densities of theselots for housing

Fecteau-areas currently MSRD-2 and those being converted, are similar neighborhoods,
so thissmakes perfect sense. MSRD-2 is more of a mixed zone and this is why they opted
to'expand MSRD-2 by converting these lots.

Deschambault-what.is the remainder of the lots

Fecteau-Lafayette to West Brook

Angers-give the public a general'idea of the area

Fecteau-(West) MSRD-2 stopped along the RR when you cross the bridge, R2-MSRD-2,
Middle, Oak, Oak to Granite & Ivy Streets, these areas are densely populated, Pike St,
Tibbets, Freemen, Gove; Miller, Cleave Streets, South side of Rte. 9 along Clifford Park,
this would be correcting the zoning in some areas where there are multi and single
families.

Plotkin-We passed 2023 Comp Plan, Growth areas like these were mentioned, and this is
exactly as a community what we are going for. This will provide more housing, she is
happy to see this.

Galbraith-this will come back 2 more times.

The Board is willing to send a favorable recommendation to Council.
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Consent Agenda

Approval of Meeting Minutes from 10-18-23

MOTIONS: 6:15 PM

Deschambault-Motion-To approve Minutes as submitted

Angers-Section Motion passed unanimously

Open Public Hearing

Unfinished Business

New Business

8. A 2023.42: Public Hearing: Street Frontage Reduction Ordinance: City Code of
Ordinances, Part Ill: Land Development Regulations, Article V - Establishment of Zones,
Section 11, Notes for Table B. The amendment would;'as proposed, allow for the
reduction of the City’s frontage requirements from100-feet to 90 feet / 90%, in certain
areas of the City, for increased lot creation and.housing stock

Galbraith introduced this amendment,for'the second,time, he is looking for a
recommendation to send to the Council

Tarpey what happens in the area of the Saco River Corridor, has jurisdiction
Galbraith they would still be consulted for approval

Fecteau, amendment is strictly for road frontage this will not affect the river. This
is strictly for frontage©n, road.

Tarpey, he’s not sure that it doesn’t affect SRCC he reread the Ordinance for SRCC
and believes there are frontage requirements for SRCC.

Tarpey wants to re-look at this because of SRCC

Fecteau-everything you see tonight will have implications with SRCC we have
different rules than'them, City trying to build something better. We have to look
at the'entire City, SRCC has a smaller purview.

Tarpey- this discussion needs to take place.

SRCC has within 500 feet of the river.

Plotkin-this does not apply to MSRD-2 and are we loosing prospective housing
because they are being changed.

Patoine-this is to increase the housing stock-yes at the end of the day this is what
we want.

PUBLIC:

Guy Gagnon-Biddeford Housing Authority How many lots will this impact? In favor
of going to 75% of frontage. We may be able to create lots by being more liberal.
The Board would like to know how many places this would impact to make sure it
is worth going through with it.

Tarpey-does not take into consideration if they have sewer & water so rural could
do this too?

Galbraith-yes but they have to fit all setbacks this is just reducing the frontage
requirement.

Deschambault-this started in the Policy Committee, Counselors and City Manager
worked on it. She feels we should go forward.

Beaudette-In calculating the number of net effect would be if street frontage
would be a field so that we can get a number of lots this would affect.
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e Galbraith-we would also have to put other items in the query, he does not have
the capability to complete this not sure about GPS department.

e Fecteau-9,000 people in Biddeford if we can help 2 people that’s 2 people who
was helped.

e Angers will pass this along but make sure to pass along the points that have been
brought up. It’s not worth it if we spend all this time and no one qualifies.

e Plotkin would like to make it 75% when we send in the recommendation.

e Deschambault-would they still have to come to Planning Board-No
MOTION: 6:43 PM
Beaudette-Motion-PB forwards recommendation'to Council
Deschambault-Second
Angers-Point of Order-Needs to be a voting member to make a motion
Angers-Motion-Forward to Council Favorable recommendation
Deschambault-Second Motion Passed 3-1 Deschambault, Angers, Tarpey in
Favor; Plotkin against

8. B 2023.52 Public Hearing: Accessory Dwelling Unit (ADU) Ordinance Amendment: City
Code of Ordinances, Part lll: Land Development Regulations, Article VI =Performance
Standards, Section 78 — AccesSory Dwelling Units (ADUs). This Ordinance amendment

is being proposed to comply with LD,2003.

e Galbraith introduced proposed change. ADU permitted in any zone where
residential homes are permitted. Multi family would be a Conditional use.

¢ CR zone will change, ADUs are not allowedin the RP zone we still must comply
with Shoreland overlay district.

e Fecteau gave an overview of changes made to comply with LD2003. Shoreland
zoning is a Federal mandate RP zone,in Biddeford does not allow single-family
homes therefore no ADUs:

e Not sure how SRCC is going to address these law changes
PUBLIC
Guy Gagnon-Biddeford Housing Authority concerned about short-term rentals
going into the'/ADUs in the CR zone.

Fecteau-ADUs must be owner occupied; they will also have to comply with
Shoreland zoning rules.

e Deschambault-clarification on staff recommendation
MOTION: 6:59 PM
Plotkin-Motion-to approve Table A

Deschambault-Second Motion passed unanimously
Plotkin-Motion-to approve B
Angers-Second Motion passed unanimously

8. C Public Hearing: Zoning Ordinance Amendment: Code of Ordinances, Part Ill: Land
Development Regulations, Article VI - Performance Standards, Section 77 - Marijuana
Establishments: This proposed amendment seeks to establish additional performance
standards related to odor complaints and enforcement of such, including penalties /
procedures for non-compliance.
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Galbraith introduced proposed changes-2 parts of the Ordinance to amend: 1)
amend for odor issues, conditions of approval added; we would like to add them
to the Ordinance. 2) Allow adult sales in the same zones where medicinal
marijuana is sold.

Fecteau-500’ foot setback from each other which limits facilities. His office has
gotten 0 complaints about adult use. Many communities change from medical to
adult use. Odor complaint process previously had no process to deal with
complaints. They would like to add the process in writing to the ordinance. They
have gotten 0 complaints for odor from stores.

Public comments

Glenn Peterson runs Canuvo Medical Marijuana-adult use cannabis is tested for
chemicals far more than medical marijuana’is. If someone lights up in the parking
lot, call the store and the operators willgo out'and speak to this person, they do
not want this to be happening either:

Deschambault-Clarification

Fecteau-deals with odor complaints or operations that are happening that is not
allowed. If they light up in the parking lot that is not his department but possibly
the Police Department would deal with.it.

MOTION: 7:12 PM

Deschambault-Motion- Appreve the proposed Amendments to Code of
Ordinances, Part lll: Land Development Regulations, Amendment to Table A
“Table of Land Uses” allow adult use marijuanaretail sales within the City’s I-1, I-2
and I-3 zoning'districts, as a “Conditional Use”, as written.

Plotkin<Second Motion passed unanimously

#2 Angers-concerned that the timeliness of violation gives them 90 days to
comply feels,it is too long. That section should be tightened up
Deschambault-Talked about the rules of smoking at her building. She feels like
you have to start somewhere. You have 30 days to find the issue then 60 days to
get it fixed., She feels,they should work with codes and there is no way to perfect
it.

Plotkin-are there other codes where they have steps for fixing complaints.
Fecteau-several'such as the disorderly house-timeline is similar, they need to
allow,time to order parts and repair. They need to start with something and if
they continue to have issues then they may come back to the Board to shorten
the timeline

MOTION: 7:20 PM

Deschambault- Approve the proposed Amendments to the City’s Code of
Ordinances, Part lll: Land Development Regulations, Article VI — Performance
Standards, Section 77 — Marijuana Establishments, to adopt odor complaint
regulations into the City’s Land Use Ordinance to standardize the rules and
enforcement of odor complaints at marijuana related business operating within
the City, as written and proposed.

Plotkin-second Motion passed 3-1 Deschambault, Tarpey, Plotkin
in favor, Angers against.

www.biddefordmaine.org Page 4 of 6



8. D Public Hearing: Density Bonus Ordinance: City Code of Ordinances, Part lll: Land
Development Regulations, Article V - Establishment of Zones, Section 11, Notes for
Table B. Amendments to Table B. This Ordinance amended would to allow higher
densities for low to moderate-income housing.

Galbraith introduced proposed changes. He passed around document with
additional changes to comply with LD2003. He appreciates Fecteau’s assistance in
writing this ordinance.

Fecteau gave a history of the density bonus ordinance. Two approaches 1) gross
living area of building, take living area and divide by 650 SF. They felt 500 SF as a
minimum of square feet is workable. 2) Gone from 80% FMV to 70% FMV.
Everything of this ordinance ties back to LD2003. They took language straight
from LD2003 for vacant land. Two ways to.accomplish more affordable housing by
calculating for bonus density. In both cases, they have to comply with the
remainder of the ordinance. The 30-yeartimelineiis required by LD2003. This is
giving developers and homeowners a chance to add more housing.
Deschambault-is management agreeing with 70%

Fecteau 70% was approved by the Policy Committee

Patoine-this has been simplified forthe homeowner.

Fecteau we are affording.more housing forimore people.

PUBLIC COMMENTS

Guy Gagnon-Biddeford Housing applauds the Board for looking into this,
ordinance is erroneous in'calculations:and he told us how to correct that issue.
Income levélsiinithe ordinance. is confusingito the average person. It would be
easier to tie it to MSHA, which is changed annually. It would create affordable
units for the average person by using a 2-tier process. This will be an
administrative nightmare for the City. Make sure we are not squeezing buildings
so that we are not.eliminating 3 and 4 bedroom units. We are squeezing out
families. Make sure there are not unintended consequences.

Tarpey-what is this new thing (paperwork) we just got

Galbraith-explained it is\an updated version of the amendment to include changes
made this morning to be inicompliance with LD2003

Tarpey-this is not good to do, he cannot vote to approve something he has not
read.)He is not happy about this and he wants Planner to know this.
Galbraith-no vote needed tonight, this will be coming again for second reading
November 15, 2023.

Patoine-there is no action on this tonight so this gives us more time to digest this
information.

Angers-Are the items Mr. Gagnon brought up are going to be considered?
Galbraith-He will talk to block grant department to see about the changes.
Angers-agrees with items Mr. Gagnon brought up and would like them
considered.

Beaudette-Needed to leave 7:46 PM

8. E Public Hearing: Inclusionary Zoning Ordinance — New Ordinance: Code of
Ordinances, Part lll: Land Development Regulations, Article VI — Performance Standards,
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Section 40 - Inclusionary Zoning. This Ordinance is being proposed to create additional
housing opportunities for lower income housing.
e Galbraith explained the ordinance changes. Page 63 is the definitions of
affordable housing from the state; he is recommending A, B & C.
e Only works in the MSRD 1 & 3 Zones
e Seeking a recommendation for the City Council for this amendment
PUBLIC
Guy Gagnon-Biddeford Housing, Page 63-how are you going to police this
especially item C. We should say that the program follows the same guidelines of
the MSHA First Time Homebuyers Program. Would like to see the sunset
provision be removed, he doesn’t see the need for that. Page 61 he does see the
need for paragraph 5 he can see that being@bused. Paragraph 4 should add the %
of units that are affordable and market rates should be more alike.
e Tarpey-Large Headers has a typographical error.
e Tarpey needs more time he needs‘more time.
e Angers has a problem with the@unset provision as Mr. Gagnon brought up.
MOTION: 7:56 PM

Motion 1)
Plotkin-Motion-To approve text in Section40 as written
Deschambault-Second Motion passes 2-1-1, Deschambault, Plotkin

in favor, Angers against, Tarpey abstained with the reasoning he did not get the
information in time to make an educated decision

Motion 2)
Plotkin‘éMotion- To approve definitions as presented
Deschambault-Second Motion passed 3-0-1 Deschambault, Angers &

Plotkin in favor, Tarpey abstained due to receiving information late.
9. Close Public Hearing 8:04 PM
10..Other Business
11. Adjourn

Meeting adjourned at 8:05 PM

Planning Board Chair/Vice Chair Date

These minutes are summary and are not intended to be verbatim. Archived meetings
are viewable on the City’s website: www.biddefordmaine.org.
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CITY OF BIDDEFORD

Planning and Development Department 205 Main Street
P.O. Box 586

Biddeford, ME 04005

(207) 284-9115

Planning Board-Workshop
Meeting Minutes

DRAFT
Date: November 8, 2023
Time: 6:30 PM
Location: Council Chambers & Zoom

Declaration of Quorum/Voting Members

Quorum Present: Larry Patoine (Chair), Michael Cantara, Roch Angers, Sean Tarpey, &
Susan Deschambault

Staff Present: David Galbraith, Eric Freeman & Nan Whitten

Chair Patoine opened the meeting at 6:00 PM

The Planning Board discussed the soils ordinance and proposed changes to such
ordinances. Procedures for notifications and proposed changes were discussed.

Planning Board Chair/Vice Chair Date

These minutés are summary and are not intended to be verbatim. Archived meetings
are viewable on the City’s website: www.biddefordmaine.org.
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CITY OF BIDDEFORD

Planning and Development Department

David C.M. Galbraith

Deputy Director/City Planner

205 Main Street

P.O. Box 586

Biddeford, ME 04005

(207) 284-9115
David.Galbraith@biddefordmaine.org

Planning Board — Staff Report

TO: Chair Patoine and Members of the Biddeford Planning Board

FROM: David C.M. Galbraith, Deputy Director / City Planner

DATE: November 8, 2023

RE: Accessory Dwelling Unit (ADU) Ordinance Amendment: City Code of Ordinances, Part IlI:

Land Development Regulations, Article VI — Performance Standards, Section 78 — Accessory
Dwelling Units (ADUs) and Table A “Table of Land Uses” — Second Hearing.

MEETING DATE: November 15, 2023

1. Overview:

This item was last discussed with the Planning Board at the 11-1-2023 regular Board meeting. At
that time the Board was in favor of forwarding a positive recommendation to the City Council to
adopt the proposed Ordinance Amendment. At this time Staff is seeking the Board approve the
second reading of the amendment with a positive recommendation for Council adoption. The City’s
Code of Ordinances, Part Ill: Land Development Regulations, Article VI — Performance Standards,
Section 78 — Accessory Dwelling Units (ADUs), and “Table A — Table of Land Uses” both currently
prohibit accessory structures from locating within the Coastal Residential (CR) Zoning District. To
comply with State Law LD 2003, Staff is proposing the following Ordinance Amendments:

A. Modify Table of Land Uses to add “P” which stands for “Permitted” within the Coastal Residential
(CR) column, for Accessory Dwelling Unit row.

B. Amend the City’s Code of Ordinances, Part lll: Land Development Regulations, Article VI —
Performance Standards, Section 78 — Accessory Dwelling Units (ADUSs) to modify Section B.1.a.
Text deletions are illustrated in Red-strike-thra and text additions are shown in Blue Underline.

B. Procedural requirements.
1. Review procedure:
a. One ADU is permitted per residentially zoned parcel (See Article V, Table A, Table of
Land Uses.), except within the-Ceastal-ResidentiaH{CR)}-Zoneincluding-the-RP and-LR overlay districts
withinthe CR Zone-where-AbUs-are-notpermitted... ADUs are also permitted on nonresidentially

zoned parcels containing a single nonconforming (as to use) dwelling unit which was in existence as of
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Accessory Dwelling Unit (ADU) Ordinance Amendment: City Code of Ordinances, Part lll: Land
Development Regulations, Article VI — Performance Standards, Section 78 — Accessory Dwelling
Units (ADUs) and Table A “Table of Land Uses”.

Planning Board Hearing Date: November 15, 2023 — Second Hearing

January 1, 2017. All ADUs shall comply with standards contained within Article XIV — Shoreland Zoning

Ordinance. A permit for an ADU may be issued by the Code Enforcement Office so long as all of the
standards in this section are met.

Below is a link to the City’s existing Accessory Dwelling Unit (ADU) Ordinance.
https://ecode360.com/32261933#32261933

Attached proposed amendment to Table A, to list ADU’s as a “Permitted” use. Also attached is Article VI —
Performance Standards, Section 78 — Accessory Dwelling Units (ADUS) illustrating the proposed
Ordinance modifications to Section B.1.a. within the context of the entire Ordinance. Text deletions are
illustrated in Red-strike-thru and text additions are shown in Blue Underline.

Staff Recommendation:

Staff requests that the Planning Board forward a positive recommendation for adoption of this amendment
to the City Council to bring this Ordinance into compliance with LD2003.

ATTACHMENTS

1. Attachment # 1; Amendment to Table A, to list ADU’s as a “Permitted” use in the Coastal
residential (CR) zoning district and to allow duplexes as a “Conditional Use” within the Costal
Residential (CR) zoning district.

2. Attachment #2: Article VI — Performance Standards, Section 78 — Accessory Dwelling Units
(ADUs) with proposed Ordinance modifications to Section B.1.a. within the context of the entire
Ordinance.
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Section 78Accessory dwelling units (ADUS).
[Added 3-7-2017 by Ord. No. 2017.16]

A. Purpose and intent. The intent of permitting ADUSs is to:

1. Provide older homeowners with a means of obtaining rental income, companionship, security,
and services, thereby enabling them to stay more comfortably in homes and neighborhoods
they might otherwise be forced to leave;

2. Add moderately priced rental units to the housing stock to meet the needs of smaller
households and make housing units available to moderate income households who might
otherwise have difficulty finding housing;

3. Develop housing units in single-family neighborhoods that are appropriate for households at a
variety of stages in their life cycle;

4. Provide housing units for persons with disabilities;

5. Protect stability, property values, and the residential character of a neighborhood.

B. Procedural requirements.
1. Review procedure:
a. One ADU is permitted per residentially zoned parcel (See Article V, Table A, Table of Land

Uses.), except within the-Ceastal-Residential{CR)}-Zoneincluding-the-RP and-LR overlay
districts-within-the- CR Zone-where-ADUs-are-notpermitted. ADUs are also permitted on

nonresidentially zoned parcels containing a single nonconforming (as to use) dwelling unit
which was in existence as of January 1, 2017. All ADUs shall comply with standards
contained within Article XIV — Shoreland Zoning Ordinance. A permit for an ADU may be
issued by the Code Enforcement Office so long as all of the standards in this section are
met.

[Amended 6-20-2017 by Ord. No. 2017.57]

b. The Code Enforcement Office shall conduct the administrative review of all applications for
an ADU. All findings and decisions of the Code Enforcement Office shall be final except
where subject to appeal to the Zoning Board of Appeals as provided in Article IX of the
Biddeford Land Development Regulations.

2. Application fee required:
a. In addition to all applicable building, electrical, plumbing, etc., permit fees, ADU
applications shall cost a nonrefundable fee of $200.

C. Use and dimensional regulations.
1. The Code Enforcement Office may issue a building permit authorizing the installation and use
of an ADU within an existing or new owner-occupied, single-family dwelling, attached to an



existing or new owner-occupied, single-family dwelling, or in a detached structure on a single-
family home lot only when the following conditions are met:

a. The unit will be a complete, separate housekeeping unit containing both kitchen and bath.
b. Only one ADU may be created within a single-family house or house lot.

c. ADUs may be created on lots meeting the minimum lot size for a single-family dwelling in the
zoning district or on legally nonconforming lots as of January 1, 2017.

d. ADUs shall not be intended for sale and shall remain in common ownership with the principal
dwelling unit.

e. All ADUs shall have a gross floor area of at least 300 square feet.

f. The gross floor area of an ADU (including any additions) shall not be greater than 35% of the
gross floor area of the principal dwelling unit or 900 square feet, whichever is greater.

g. Once an ADU has been added to a single-family residence or lot, the ADU shall never be
enlarged beyond the 35% of the gross floor area of the principal dwelling unit or the 900 square
feet allowed by this ordinance.

h. Rooftop decks are not permitted.
i. Balconies shall not face interior side lot lines.
j. An ADU may not have more than two bedrooms.

k. The construction of any ADU must be in conformity with all applicable federal, state and local
laws, ordinances and regulations.

I. One off-street parking space is required for an ADU unless legal on-street parking or publicly
supplied off-street parking is located within 1,000 feet. Tandem parking is permitted.

m. Internal ADUs shall also comply with the following:
i. Internal ADUs shall not result in additional entrances facing a public street on the primary
structure.
ii. Any stairways leading to the internal ADU shall be enclosed.

n. Attached ADUs shall also comply with the following:
i. Attached ADUs shall not result in additional entrances facing a public street on the
primary structure.
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ii. Any stairways associated with an attached ADU shall be enclosed.

iii. The primary exterior materials of an attached ADU shall match the primary exterior
materials of the principal structure.

0. Detached ADUs shall also comply with the following:
i. Not less than 10% of the total area of the facade of a detached accessory dwelling unit

facing an alley or public street shall be windows.

ii. Exterior stairways shall be allowed, provided that the finish of the railing matches the
finish or trim of the detached accessory dwelling unit. Raw or unfinished lumber shall not
be permitted on an exterior stairway.

2. In order to encourage the development of housing units for disabled and handicapped
individuals and persons with limited mobility, the Code Enforcement Office may allow
reasonable deviation from the stated conditions where necessary to install features that facilitate
access and mobility for disabled persons.

D. Occupancy requirements.
1. The owner(s) of the residence in which the ADU is created must continue to occupy either the
ADU or the principal dwelling unit.
2. If an owner is unable or unwilling to fulfill the requirement to occupy either the ADU or the principal
dwelling unit, the owner shall remove those features of the ADU that make it a dwelling unit.
3. An ADU may not be occupied by more than three people.

E. Administration and enforcement.
1. It shall be the duty of the Code Enforcement Office to administer and enforce the provisions of this
ordinance.
2. No building shall be constructed or changed in use or configuration until the Code Enforcement
Officer has issued a permit. ADUs shall not be occupied until a certificate of occupancy has been
issued by the Code Enforcement Office.
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V Attachment 1 City of Biddeford Table A

Table of Land Uses

[Amended 2-2-2010 by Ord. No. 2009.98; 8-3-2010 by Ord. No. 2010.70; 9-21-2010 by Ord. No. 2010.93; 6-21
6-21-2011 by Ord. No. 2011.37; 4-3-2012 by Ord. No. 2012.24; 4-16-2013 by Ord. No. 2013.24; 3-18-2014 by !

16-2018 by Ord. No. 2018.3; 1-16-2018 by Ord. No. 2018.5; 6-5-2018 by Ord. No. 2018.44; 10-2-2018 by Ord.
KEY:

*  Subject to Article VI, Performance Standards, of this ordinance. P Permitted use.

Not permitted.

C Conditional use. See Article VII for specific standards. A Accessory use.

Article VI

Section® SR-1 CR R-1-A R-1-B R-2 R-3 B-1
Residential uses:
Accessory dwelling units* 27 78 P E P P P P
Accessory structure* 2 P3 P3 P3 P3 P3 P3 P
Boarding, rooming house* 10 C C
Bed-and-breakfast* 9 Cc
Cluster development* 18 C C C C C C
Congregate housing* 19 C C
Duplex/2-family 24 C P P
Home occupation* 38 C C C C C C
Manufactured housing*
Mobile home park*
Multifamily dwelling* 47 P P P
Planned unit development* 73 C C
Single-family dwelling 11 2 P P P P P P
Commercial uses:
Adult business 3
Amusement center* 5 C
Art gallery C P
Art studio C P
Auto body shops
Automobile graveyard,
automobile recycling business, 7
junkyard*
Automobile repair, sales
Boat building, repair, marine P
services, sales, boat livery,
marina, yacht club




Article VI

Section® SR-1 CR R-1-A R-1-B R-2 R-3 B-1
Building materials retail sales P
Carwash* 14 C
Commercial gardening, 17 C C C o
commercial greenhouse*
Commercial recreation* 18 Cc
Commercial school* 53 P
Drugstore/medical supply P
Financial institution P
Firewood processing* 33
Fisheries processing, storage* 34
Funeral parlor P
Gasoline service station* 36 P
Hotel/motel* 40 P
Indoor theater P
Kennel, veterinary hospital* 42
Medical marijuana dispensaries
Medical marijuana growing
facilities
Neighborhood convenience C4 C4 C4 C4 P P P
store/service
Off-street loading and parking
lot and facilities, commercial 49 C P P
parking garage
Offices, business and 52 P
professional*
Planned unit developments* 73 C
Publishing, printing P
Restaurant* 56 P
Retail store P
Sawmill* 33
Services
Shopping center C
Telecommunications facilities 71
Wholesale business
Industrial uses:
Air transportation related use

Article VI

Section® SR-1 CR R-1-A R-1-B R-2 R-3 B-1
Air transportation dependent
use*
Airport 4
Bulk oil terminal* 41

Contractor's storage yard
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Demolition disposal* 23
Experimental research and 29
testing laboratory
Light manufacturing* 41
Light trucking dependent 41
industry*
Manufacturing* 41
Planned unit developments* 73
Resource recovery facility
Recycling facilities 76
Redemption centers
Storage of bulk gaseous fuels* 41
Transportation facilities
Trucking, distribution terminal*
Warehousing and storage* 60
Self-storage facilities* 60 C16
Educational, institutional public uses:
Addiction treatment facility 22
Church, synagogue* C C C C C C
Civic, convention centers Cc
Community centers, clubs C C
Day-care center, adult 22 C C C C C C
Day-care home, adult 22 C C C C C C
Day-care home, children's 22 C C C C C C
Day-care center, children s 22 C C C C C C C
Essential services 27 Cc Cc Cc Cc Cc Cc Cc
Fire, police station C C P
Group homes, hospice 19 C C C C P P P
Hospital* 39
Municipal use 47.1 C C C C C C P
Museum, library C P
Nursing home* 39 C P P
Public and private schools* 53 C C P P
Public facility C C C C C C P
Article VI
Section® SR-1 CR R-1-A R-1-B R-2 R-3 B-1
Rehabilitation facility
University/college* C C
University uses* C
Water supply system 27 C C C C C C C
Outdoor, resource-based uses:
Agriculture* 3,31
Agricultural products processing 3,31
and storage*
Animal breeding or care 42
Campground* 13
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Cemetery 14.1 C C C C C C

Extractive industry* 30

Farm stands* 13 31

Timber harvesting 64 C

Golf course excluding miniature P P P P

golf

Parks and recreation* P P P P P P P
NOTES:

® This column has been provided to serve as an aid in finding specific performance standards, but does not address all standards that may apply. Please const
1. Multifamily use shall not exceed 10 units per structure.

2. Requires Planning Board approval.

3. Accessory structures shall be limited to:

(a) Private detached garages for the storage of no more than three automobiles.

(b) Private greenhouses less than 200 square feet in floor area.

(c) Private swimming pools.

(d) Storage sheds, provided that they are uninhabitable and less than 200 square feet in area.

(e) Decks, porches, patios, gazebos, summerhouses, and other structures intended for outdoor use, provided they are uninhabitable.

4. No closer than 1,000 feet to another similar facility.

5. (Reserved)

6. (Reserved)

7.  Drive-through establishments (except as provided in Note 8) and street level residential uses are prohibited in the MSRD-1 Commercial Core District in
(@) Along both sides of Main Street between the intersection of EIm Street (Route 1) and Main Street through to the Saco City Line north of Water Street;
(b) On both sides of Adams Street from Main Street to Jefferson Street;

()  On the north side of Jefferson Street from Main Street to Alfred Street;

(d) On both sides of Washington Street from Main Street to Jefferson Street;

()  On both sides of Federal Street between Washington Street and Franklin Street;

(f)  On both sides of Franklin Street; and

(@) On both sides of Alfred Street from Jefferson Street/Pool Street to Main Street.

8.  Financial institutions are permitted drive-throughs limited to two lanes, are a conditional review by the Planning Board, and must adhere to the followinc
(@) Located on the side or rear of the building and never between the building and the Main Street.

(b) Access drive located to minimize impact on pedestrians:
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©
(d)
©
9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Not between building and the street;

Entrance from a side street where possible;

Sidewalk material carried across any driveways.

Adequate queuing land preferably separate from the parking lot.

Avrchitectural treatment compatible with main building.

Controlled lighting that does not glare onto neighboring property.

Review by the Board of Appeals required for all truck loading facilities for new buildings and for changes in tenancy.

Limited to offices for medical professionals and associated fields.

Unless otherwise stated or allowed within the provisions of this ordinance, no more than one dwelling unit shall be allowed per lot.

(Reserved)

Shall be considered as a home occupation; only products grown on the premises may be sold, unless the stand is recognized as a commercial operation.
Transportation facilities here shall be limited to facilities associated with firms or businesses serving passenger transport, such as bus terminals, taxi stati
(Reserved)

Shall be limited to internal storage in existing buildings that require no external structural changes. No loading bays shall be constructed. Off-street park
Adult businesses are restricted to that portion of the B-2 District between Dartmouth Street and Landry Street. No adult business shall be located on any
All subdivisions in the Rural Farm Zoning District shall be clustered, and developed in accordance with Article VI, Section 16, Cluster Developments, o
This use does not include facilities, activities, or programs conducted by or hosted by a college or university that meet the definition of university uses.
Within that portion of the Institutional (IN) Zone subject to a Shoreland Zoning District, existing buildings, structures, and roads may be maintained, mc

meet the requirements of applicable local, state, or federal codes or regulations, the existing sewage treatment plant may be expanded or replaced, and the exis

21.
22.
23.
24.
25.
26.
27.

See Atrticle V, Section 7, Main Street Revitalization Districts for land uses.

All addiction treatment facilities shall meet all applicable federal, state, and local laws and regulations. No occupancy permits shall be issued until evide
All medical marijuana dispensaries and growing facilities shall be governed by and subject to the Maine Department of Health and Human Services, Div
(Reserved)

Internal storage fully enclosed within buildings only. Loading bays shall be located on the side or rear of buildings and shall be screened from view from
Self- storage facilities in the B-2 Zone shall not be permitted northeast of the Route 1/Dartmouth Street intersection.

Accessory dwelling units may also be permitted in nonresidential zones where there exists a nonconforming (as to use) single-family dwelling on a lot th
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.-2011 by Ord. No. 2011.36;
Ord. No. 2014.16; 9-6-2016 by Ord. No. 2016.74; 1-17-2017 by Ord. No. 2016.87; 6-20-2017 by Ord. No. 201:
No. 2018.110; 3-5-2019 by Ord. No. 2019.15; 3-5-2019 by Ord. No. 2019.16]

B-2 I-1 I-2 13 W-1 W-2 W-3 R-F LR-F M

P P P

P P P P P P P P
C C

c17
C
c
c C

See Article VI, Section 45.
See Article VI, Section 45.

P1 P
P P P
c17
c
C C
c c
P P




P10

LR-F

LR-F

R-F

R-F

W-3

W-3

W-2

W-2

W-1

W-1

1-3

C23

1-3

1-2

C23

1-2

I-1

C23

I-1

B-2

P9

B-2
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LR-F

R-F

W-3

W-2

W-1

C14

1-3

1-2

P

1-1

C25, 26

B-2
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P C

P2 P2 P2 P2
P
P P
P

P P P P

1t Article VI for subsequent standards that may apply to a particular project. All uses cited above are subject to specific lot and setback, height, and performa

the following areas:

j standards:
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ons, passenger rail stations, etc.

ing shall be available with no fewer than one space per 20 storage units. A copy of the contract that will be offered to prospective tenants shall be submitted f
lot or parcel of land with road frontage on Elm Street.
f this ordinance.

Such uses shall be considered as university uses and shall be permitted in the institutional zone subject to the requirements of the zone and the additional per
dified, or replaced but no new buildings shall be built or located and no existing buildings shall be enlarged (including the replacement of existing buildings)
ting Marine Science Center may be expanded through the construction of one additional building, provided that such changes meet all shoreland requirement:

nce of state certification has been presented to the Code Enforcement Office.
rision of Licensing and Regulatory Services, 10-144 CMR Chapter 122 (as amended).

public streets and any abutting residential uses.

at was in existence as of January 1, 2017. See Article VI, Section 78.
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7.57; 1-

IN20 OR MSRD-1"8 MSRD-2 MSRD-3
P P
P P P P P
C C
C P C
C
C P C P
P
C C C C
C C C
P P
C C
P C P
P P
C
C
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IN20 OR MSRD-1"8 MSRD-2 MSRD-3
C P
C
P P
P P
P P
C19 P P
o)
P P
P P
P C
P c P
C P C P
C C
c P P
P P
P P
C P
C P
o)
IN20 OR MSRD-1"8 MSRD-2 MSRD-3
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MSRD-3

MSRD-2

MSRD-1"%
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C19

C19

C19

IN20
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C19

C19

P19 P

nce requirements, as well as specific notes below:
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I review.

-formance standards for colleges/universities.
except as follows: The existing buildings and roads may be modified to the extent necessary to
5 and the performance standards of Article XIV.
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CITY OF BIDDEFORD

Planning and Development Department .. caibraith

Deputy Director/City Planner

205 Main Street

P.O. Box 586

Biddeford, ME 04005

(207) 284-9115
David.Galbraith@biddefordmaine.org

Planning Board — Staff Report

TO: Chair Patoine and Members of the Biddeford Planning Board
FROM: David C.M. Galbraith, Deputy Director / City Planner
DATE: November 8, 2023

RE: Zoning Ordinance Amendment: Code of Ordinances, Part lll: Land Development
Regulations, Article VI — Performance Standards, Section 77 — Marijuana Establishments
Odor Complaints and Amendment to Table A “Table of Land Uses” allow adult use
marijuana retail sales within the City’s I-1, I-2 and I3 zoning districts — SECOND READING

MEETING DATE: November 15, 2023
Overview:

This item was last discussed with the Planning Board at the 11-1-2023 regular Board meeting. At that time
the Board was in favor of forwarding a positive recommendation to the City Council to adopt the proposed
Ordinance Amendment. At this time Staff is seeking the Board approve the second reading of the
amendment with a positive recommendation for Council adoption.

This issue involves two (2) Zoning Ordinance text amendments, namely:

1. An amendment to Table A “Table of Land Uses” to allow adult use marijuana retail sales within the City’s
I-1, I-2 and I3 zoning districts. Table A currently lists “Marijuana store, adult use” within Table A,
however the Table does not permit the use within any zoning District.

2. Zoning Ordinance text amendments to Article VI — Performance Standards, Section 77 — Marijuana
Establishments which would establish formal procedures related to odor complaints with the operations
of marijuana related businesses.

The issue of adult use marijuana retail sales was discussed at the City’s Policy Committee September 25,

2023, and subsequent forwarded, by the Council to the Planning Board for review. The detailed review
provided to the Policy Committee is below:
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Zoning Ordinance Amendment: Code of Ordinances, Part lll: Land Development Regulations

1. Amendment to Table A “Table of Land Uses” allow adult use marijuana retail sales within the
City’s I-1, I-2 and I3 zoning districts.

2. Article VI — Performance Standards, Section 77 — Marijuana Establishments - Odor
Complaints and Enforcement.

Planning Board Meeting: November 15, 2023 — SECOND READING

Detailed Review:

Maine law allows the delivery of adult use marijuana in Biddeford. This amendment would allow
adult use stores in in zones where medical use stores are currently allowed. Biddeford does have a
500’ setback for new establishments. Existing establishments may transition to adult use and this
setback would not apply.

Permitting adult use storefronts in these zones made sense to staff because we have had zero issues
with medical marijuana sales and existing marijuana businesses have not expressed concerns with
the locations.

Expanding the sale of adult use sales to other zones, may create economical differences in the price
per square foot for rental space or the sale of property. In the very beginning of Marijuana
operations in Maine, many communities saw a spike in the rental price for space because, operators
were paying over the average price to set up locations. Permitting adult use to existing zones where
medical marijuana is currently allowed, would not reintroduce the economic differences in other
zoning districts.

This amendment will require Planning Board approval prior to council action

This issue relates to the State law which allows adult use marijuana to be delivered within the City limits.
Although other marijuana related uses are allowed within the city, they are all limited to the City’s I-1, I-2 and
I-3 zoning districts. Adult use retail sales are currently not permitted in any zoning district. However, Table
A of the City’s “Table of Land Uses” lists “Marijuana store, adult use” although it is currently not permitted
within any district as the Table row does not list the use as permitted, as shown with a “P” or even as a
“Conditional Use” as identified within the Table by a “C”.

As discussed above, the proposal to allow adult use marijuana retail sales would be limited to the City’s I-1,
I-2 and I-3 zoning districts only, and the proposal is to amend Table A “Table of Land Uses” to make the use
“Conditional” which would require Planning Board review and approval. Each proposal would be evaluated
on the merits of such and impacts to the community and surrounding neighborhoods. Attached is Table A
“Table of Land Uses” including the use as “C” for “Conditional Use”.

The second marijuana related Zoning Ordinance text amendment relates to Article VI — Performance
Standards, Section 77 — Marijuana Establishments. This text amendment would establish formal
performance standards related to odor complaints, of all marijuana related businesses. Past practice has
been that the Planning Board has adopted the same, or similar, Conditions of Approval (COA) on most
marijuana related businesses. However, the below text amendment would formally adopt the regulations
into the City’s Land Use Ordinance to standardize the rules for enforcing odor complaints. The proposed
text a new section on the ordinance and would be added to the end of the existing ordinance. The new text
is shown below and is highlighted in blue and underlined. There are no proposed text deletions.

Page 2 of 4
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Zoning Ordinance Amendment: Code of Ordinances, Part lll: Land Development Regulations

1. Amendment to Table A “Table of Land Uses” allow adult use marijuana retail sales within the
City’s I-1, I-2 and 13 zoning districts.

2. Article VI — Performance Standards, Section 77 — Marijuana Establishments - Odor
Complaints and Enforcement.

Planning Board Meeting: November 15, 2023 — SECOND READING

D. Odor Disobedience Process. Any licensed operator who receives multiple, legitimate complaints
for the cannabis odor emitted by their business, may be unable to renew their business license, and
therefore also may become unable {o operate within the City of Biddeford.

a) First complaint - The office of code enforcement will review the complaint, and current odor
abatement plan. The Operator will have 30 days to address the problem and come up with a
solution. After which they will have another 60 days to fix the issue(s).

b) After these initial 90 days the business should stay complaint free. If another complaint is made
they will have another 90 days to address and fix the issue.

c) If three complaints are made throughout the licensed year, the operator will need to update their
odor abatement plan, go through the site plan review process, and may not be granted a
renewed license.

d) If the operator's license is up for renewal within the 90 days of a complaint the city may offer an
extension or temporary license to allow for proper reconditioning of the odor abatement system.

Below is a link to the City’s existing Marijuana Establishments Ordinance.
https://ecode360.com/31970024#31970024

Staff Recommendations:

These amendments need to be voted upon independently as they relate to two (2) separate marijuana
amendments, namely, “Adult Use” retail sales and the regulation of odor complaints and enforcement
actions. Staff requests that the Planning Board forward a positive recommendation for adoption of both of
the proposed amendments to the City Council to formally adopt:

SAMPLE MOTION #1 — Table A:

A

Motion to Approve: | motion to APPROVE the proposed Amendments to Code of Ordinances, Part Ill:
Land Development Regulations, Amendment to Table A “Table of Land Uses” allow adult use marijuana
retail sales within the City’s I-1, I-2 and I-3 zoning districts, as a “Conditional Use”, as written.

Motion to Deny | motion to DENY the proposed Amendments to Code of Ordinances, Part Ill: Land
Development Regulations, Amendment to Table A “Table of Land Uses” allow adult use marijuana retail
sales within the City’s I-1, I-2 and I-3 zoning districts, as a “Conditional Use”, for the following reasons:
1) .

2)
3)

Motion to Table: | motion to TABLE the proposed Amendments to Code of Ordinances, Part Ill: Land
Development Regulations, Amendment to Table A “Table of Land Uses” allow adult use marijuana retail
sales within the City’s I-1, I-2 and I-3 zoning districts, as a “Conditional Use”, for the following reasons:

1)
2)
3)

Page 3 of 4
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Zoning Ordinance Amendment: Code of Ordinances, Part lll: Land Development Regulations

1. Amendment to Table A “Table of Land Uses” allow adult use marijuana retail sales within the
City’s I-1, I-2 and I3 zoning districts.

2. Article VI — Performance Standards, Section 77 — Marijuana Establishments - Odor
Complaints and Enforcement.

Planning Board Meeting: November 15, 2023 — SECOND READING

SAMPLE MOTION #2 — Marijuana Odor Complaints:

Amendments to Code of Ordinances, Part lll: Land Development Regulations, Article VI — Performance
Standards, Section 77 — Marijuana Establishments, to adopt odor complaint regulations into the City’s Land
Use Ordinance to standardize the rules and enforcement of odor complaints at marijuana related business
operating within the City.

A. Motion to Approve: | motion to APPROVE the proposed Amendments to the City’s Code of Ordinances,
Part Ill: Land Development Regulations, Article VI — Performance Standards, Section 77 — Marijuana
Establishments, to adopt odor complaint regulations into the City’'s Land Use Ordinance to standardize the
rules and enforcement of odor complaints at marijuana related business operating within the City, as
written and proposed.

B. Motion to Deny: | motion to DENY the proposed Amendments to the City’s Code of Ordinances, Part llI:
Land Development Regulations, Article VI — Performance Standards, Section 77 — Marijuana
Establishments, to adopt odor complaint regulations into the City’s Land Use Ordinance to standardize the
rules and enforcement of odor complaints at marijuana related business operating within the City, for the
following reasons:

1)
2)
3)
C. Motion to Table: | motion to TABLE the proposed Amendments to the City’s Code of Ordinances, Part
lll: Land Development Regulations, Article VI — Performance Standards, Section 77 — Marijuana
Establishments, to adopt odor complaint regulations into the City’s Land Use Ordinance to standardize the

rules and enforcement of odor complaints at marijuana related business operating within the City, for the
following reasons

ATTACHMENTS

1. Attachment# 1: Table A “Table of Land Uses” including “Marijuana store, adult use” as
Conditional Uses (“C”) within the City’s I-1, I-2 and I-3 zoning districts, including the Use as “C” for
“Conditional Use”.

2. Attachment #2: Code of Ordinances, Part lll: Land Development Regulations, Article VI —

Performance Standards, Section 77 — Marijuana Establishments including proposed
amendments.

Page 4 of 4
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Article VI. Performance Standards
Section 77. Marijuana establishments.

DRAFT ORDINANCE AMENDMENTS
Planning Board Review: November 15, 2023 — SECOND READING

Article VI. Performance Standards
Section 77. Marijuana establishments.

[Added 1-17-2017 by Ord. No. 2016.88; amended 1-19-2021 by Ord. No. 2021.1]

A. All marijuana establishments shall be located indoors. Any common areas, including, but not
limited to, storage areas and building facilities, shared with another marijuana establishment shall
be clearly identified as such on the site plan or conditional use application.

B. Odor management. For all marijuana establishments, the odor of marijuana shall not be detectable
off-premises, meaning not detectable on any property that is not under the control of the
establishment. To prevent and control marijuana odors, an odor control plan shall be submitted as
part of the site plan application describing the odor(s) originating or anticipated to originate at the
premises and the control technologies to be used to prevent such odor(s) from leaving the
premises. The odor control plan shall, at a minimum, include the following:

1. A facility floor plan that identifies the locations of all odor-emitting activities and sources. The
plan shall also identify the location of doors, windows, vents, HVAC systems, odor control
systems and other relevant information.

2.  Alist of specific odor-emitting activities and sources, and a description of the processes that
will take place at the facility, including, but not limited to, vegetative flowering, processing and
storage.

3. For each odor-emitting activity or source, a description of the administrative procedures as well
as the engineering processes, technologies, and equipment the facility will use.

a. Administrative controls shall include, at a minimum: management practices to isolate odor
activities and sources, use of standard operating procedures, employee training, regular
equipment inspections and maintenance of inspection logs.

b. Engineering controls shall include, at a minimum, building design features; use of equipment
and technology to address each specific odor-emitting activity or source; a systems and
equipment maintenance and replacement schedule; and evidence that proposed equipment
and technology are sufficiently capable and appropriately sized consistent with marijuana
industry best practices for control technologies designed to effectively mitigate odors.

Marijuana establishments shall implement appropriate ventilation and filtration systems to
satisfy the odor standard contained herein. While the City does not mandate any particular
equipment specifications with regard to filtration, all marijuana establishments are strongly
encouraged to adopt best management practices with regard to implementing state-of-the-art
technologies in mitigating marijuana odor, such as air scrubbers and charcoal filtration
systems.

Page 1 of 2
34



Article VI. Performance Standards
Section 77. Marijuana establishments.

DRAFT ORDINANCE AMENDMENTS
Planning Board Review: November 15, 2023 — SECOND READING

c. Noxious gases and fumes. Marijuana establishments shall have appropriate ventilation
systems to mitigate noxious gases or other fumes used or created as part of the
establishment. Gases or fumes shall not extend beyond the premises of any establishment,
meaning not detectable on any property that is not under the control of the establishment.

d. Sufficient measures and means of preventing smoke, debris, dust, fluids and other
substances from exiting a marijuana establishment shall be provided at all times.

e. All marijuana and marijuana by-products intended for disposal shall be stored indoors in a
self-contained room that is intended solely for this purpose and in accordance with all
applicable federal, state and local laws and regulations. When moving material from the self-
contained storage room for disposal, marijuana and marijuana by-products shall be moved
only in receptacles with a cover or lid. Security cameras shall be installed to record activities
in the area of the storage room as well the areas between the storage room and where said
material is loaded onto vehicle(s) for disposal.

C. Separation of marijuana establishments. No new marijuana establishment may be located within
any building that is located within 500 feet of any other building containing a marijuana
establishment.

D. Odor Disobedience Process. Any licensed operator who receives multiple, legitimate complaints
for the cannabis odor emitted by their business, may be unable to renew their business license, and

therefore also may become unable to operate within the City of Biddeford.

a) First complaint - The office of code enforcement will review the complaint, and current odor
abatement plan. The Operator will have 30 days to address the problem and come up with a
solution. After which they will have another 60 days to fix the issue(s).

b) After these initial 90 days the business should stay complaint free. If another complaint is made
they will have another 90 days to address and fix the issue.

c) If three complaints are made throughout the licensed year, the operator will need to update their

odor abatement plan, go through the site plan review process, and may not be granted a
renewed license.

d) If the operator's license is up for renewal within the 90 days of a complaint the city may offer an
extension or temporary license to allow for proper reconditioning of the odor abatement system.

Page 2 of 2
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B

D E F H | J K L M N [¢) P Q R T U V W X

MARIJUANA USE Table A - Table of

1 JCLASSIFICATIONS Land Uses

2 Article 5 Section SR-1 CR R-1-A R-1-B R-2 R-3 B-1 B-2 -1 1-2 1-3 W-1 W-2 W-3 R-F LR-F IN OR MSRD-1 [ MSRD-2 | MRSD-3
Marijuana Caregiver Retail

3 |Store 77 C C C

4 JMarijuana Store, Adult Use 77 C C C

5 | Marijuana Cultivation Facility 7 C C C

6 ] Marijuana Testing Facility 7 C C C
Marijuana Products

| 7 | Manufacturing Facility 77 C C C
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Policy Committee

Meeting Date: September 25, 2023
Meeting Time: 6:00 PM
Agenda Item No:
Item Description: Article V Establishment of Zones; Table A: Table of Land uses
Submitted by: Roby Fecteau, Director of Code Enforcement/ David Galbraith, City Planner

Supporting Information/Documentation:
Key Terms:

N/A
Executive Summary:

Staff is recommending adult use marijuana sales be added to the table of land uses as a conditional
use permit in the following zones, 11, 12 and I3 zones

Detailed Review:

Maine law allows the delivery of adult use marijuana in Biddeford. This amendment would allow
adult use stores in in zones where medical use stores are currently allowed. Biddeford does have a
500’ setback for new establishments. Existing establishments may transition to adult use and this
setback would not apply.

Permitting adult use storefronts in these zones made sense to staff because we have had zero issues
with medical marijuana sales and existing marijuana businesses have not expressed concerns with
the locations.

Expanding the sale of adult use sales to other zones, may create economical differences in the price
per square foot for rental space or the sale of property. In the very beginning of Marijuana
operations in Maine, many communities saw a spike in the rental price for space because, operators
were paying over the average price to set up locations. Permitting adult use to existing zones where
medical marijuana is currently allowed, would not reintroduce the economic differences in other
zoning districts.

This amendment will require Planning Board approval prior to council action

Funding Source:
N/A
Staff Recommendation:



City Council — Iltem 5.3
April 25, 2023
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Municipal Assaciation
presents municipalities
LLLUROIENIENE | with new Appendices
for their city ordinance,
hich need to

o
@4

Teviewed and adopled | 9

reviewed and adopted.
Antique, Classic & | FSepaNelitP it bt
Custom to approve thel[lC

2023-2024_General
1925 FORD MODELT 2 dr
Sadicn fumley. 37,500, AsSislance Ordinance

873-4686 3
1226 ’f?RD M?DEL' A full copy of the
Felying, umier. Brarl snore homage
§70,500. 8734686 2
937 FoRD MOBEL & | Parinérthip Agreement
Rumblc SCG' roadster,

can be viewed on
the city website www.
sacomaine.org under
the Government Tab,
Council A§end
Packet for 10/16/2023
and ropose
amendments to
Chapier 112 -
General Assistance
Program Appendices
can viewed under
the Council 3c;em:l
Packet for 10/23/2023.
Copies of these
documents can also be
obtained from the City
Clerk’s Office. Written
public comments for
consideration af the
City Council’s public
Rearing can be
sent by email fo City
Administrator John
Bohenko at joohenko@
sacomaine.org: please
add *public comment”
in the subject line.
or by mowl o "Public
Comment,” 300 Main
Street, Scco ME 04072.
Michele L. Hughes,
MMC City Clerk

Public Notice

City of
Sanford/Village of
NOTICE OF BIDS
FOR: STREETPAINTING
The City of Sanford,
Maine will receive
sealed bids_ for

until 10:00 a.m. on

11,2024 ai fhe Pubhc
Works Office,
School Street, Scnford
Maine, at which time
and place all bids will
be publicly opened
and read aloud
The Invitation fo Bid,
Insfructions fo Bidders,
Bid Specificafions, and
id Proposal Exhibits
are available at {
e Wans Sioe
and online at www.
sanfordmaine.org
under Businesses: Bid
Opportunities.

DATE: -

Ve E
laffhew E. Hill, PE.
Public Works Director
City of Sanford, Maine

Pul Notice
FALMOUTH PLANNING
BOARD AGENDA
TUESDAY, NOVEMBER
7,2023, 6:30 PM..
TOWN HALL COUNCIL

PUBLIC NOTICES

Shoreland Zone Permit
Approval to construct a
new dock, pier, ramp &
float. Map/iot U09-022.

Winn Road

Josin 1 schaiSe =
Reques! for Subdlvision
Amendment o allow for
a 24-foot-wide paved
travel way. Map/lot

267 & 269 US Route 1 -

a | The Shops af Falmouth

square LLC - Request for
Sile Plan Amendment
Approval for site plan
modifications. Map/
lot U12-007-A.

FALMOUTH
PLANNING BOARD
i

oute
Tuesday, November
7,2023, af 3:30pm
Thé Planning Board
will conduct o site
visit for a
35,000 sf mumspemulry
veterinary clinic
building (Map/lof|}
U62-001) o Tuesday.
November 7, 2023.The
oard will convene
the site visif at 3:30
m at the site which
s st before 430 US
Route 1. The site visit is
open fo the public.
a precaution, please
wear blaze orange
as this will be hunting
season.

Public Nofice
INVITATION TO BID
RUBBER TRACK
The City of Sanford,
aine will receive
sealed bids for: RUBBER

until Tuesday,
November 14, 2023

at 10:00 am of Ihe
Sanford Public Works
Office, 156 School
street, Sanford, Maine
04073, at which time
and place all bids will
be publicly opened
and read aloud.
The Invitation fo Bid;
Insiructions fo Bidders
specifications, and
Bid Proposal Form are
available af the Public
Works Office and online
af www.sanfordmaine.

Linsausig Way - Trolly

Homeowners
i Request
for Subdivision
Amendment fo pave
an existing gravel road.
Map/lot R06-069 etal.
261 US Route
- Neokraft Si
representing Sicilian
Table - Request for Sign
Permit Approval for a
new sion. Vap/lof U12-
02-ON-T

0 & haratime Drive -
Aflantic nvironmental
est fo

Shoreland Zone Permit
Approval o consiruct
a new dock. Map/lof | |

grg Under Business:
Bi

Bid awards will be

Purchasing Policies.
Date: __

Profection pursuant|at the
to the provisions of |of
38 M.R.S.A §§ 480-A |Protecti
through 480-Z, on or | Portland

B obourmroberso 2023. | working
he application is fo|confact the office
S R0 ding | Soraw for ecass jo

with riprap and native | an elec

plontings located o1 20 | copy of he appic
fown Landing Road may al

M0p 85 Lol 11 7-60) | a1 The
Faitmouth, ME.A request | offices

for o public hearing | Maine. Written public
or a request that the | comments may be sent

Department |its first Public F%rum City Hall, Council

nvironmental|on November
on’s office in|at the Jewett Hall

during normal | Auditorium

nours. Please | University of Maine at
Augusta, 46 University

Dr.This is an opportunity
fronic copy. A for tho Councilfo hoar | n
afion | input from the public | hold a Public Hearing

2, 2023, [ Chambers and Remote

at the

so be seen|about what they see | and take comments for

municipol|as

top priorities for | he Cify of Bidaerord on

in Falmouth, |the opioid seftlement | November 15, 2

Board of Environmental | to the regional office | public forum.

Protection assume |in Portland where the
t|application is filed

for publ
DEP So

ic inspection

uthern Maine recovery-counci

funds. For information | Topics being discussed
on how fo speak at the | Marijuana Ordinance

please | Accessory Dwelling

ouncil’s Units

Change of Zone for
some R-1A & R-2 fo
MSRD-2

the Depariment in[Regional Office, 312 |calendar.shiml. The | Information on how lo

writing, no later than | Canco Road, Porfland,
20 daoys after the|Maine 04103.

application is found

by the Department m
be complete

ond is accepted for [ The Cou

hearing may or may not | Council

banelda e diseretion emergency meetin:
of the Commissioner or | on October 3% 2uz§

Board of Environmental
Protection. Pub

fhe processing of

public moy ]om
comment on the ZoomMeefinghﬂps‘//

application will be|Gs02web
accepted 'h’OUQhOU' us/j/84707724099

ofice

| will hold an

~zoom

oppllccl on will 6 6
for public inspection

The
Coul m;ll

eCoVery  Timeo: 6:00

Isannouncing | | ocation: Biddeford

Council is also seeking

qualricsxmiwms5ahz,
inty Corrections |G ualtrics.
processing. A public | Profossional Standards | [ f e /o rm / SV _
bvidghpoasWNak

oal
Public Hearing
Notice

com/
org/247 Videe:
ndas-Minufes

information about the

York County
Biddeford Planning |above items please

e-mail nan.whiffen@
biddefordmaine.

ww,
Date of Public Hearing: bwgdebrgmaine.org/
November 15, 2023 planning.

PUBLIC NOTICE

The following Personal Represen-
tatives have been appointed in the
Estates noted. The first publication
late Df this notice is October 21

2023, I you are a creditor of an
Eslale e eiow, o mest pres.
nt your claim within four months

of the first publication date of this
Notice to Creditors or be forever

You may present your dlaim by filing
a written statement of your claim
on a proper form with the Register
of Probate of this Court or by
livering or mailing to the Personal
Representative listed below at the
address published by the Personal
Representative’s name a written
statement of the claim indicating
the basis therefore, the name and
address of the claimant and the
amount claimed or in such other
manner as the law may provide.
See 18-C M.R.S. §3-804.

ROBERT P. RUSSELL, late of Kenne-
bunkport, deceased. September 25,
2023, Suzanne R. spaulding of 700

PUBLIC NOTICE

YORK COUNTY PROBATE COURT
NOTICE TO CREDITORS 18-C M.R.S. §3-801(1)

ROBERT H. BREWSTER, late of South
Berwick, deceased. September 29,
2023, Linda L. Merrill of 29 Young
Street, Apt. 105, South Berwick, ME
03908, appointed Personal Repre-
sentative, without bon
TRACY ANN MACKAY, late of Wells
deceased. September 29, 2023, Kay-
la Raymond of 1069 North Berwick
Road, Wells, ME 04090, appointed
Perscnal Representative, without
ond.

PHILLIP CARLL, late of Alfred, de-

- ceased. October 2, 2023, Wayne

Russell of 6 Hobson Av
12, Old Orchard Beach, ME 04064,
appointed Personal Representative,
without bond.

RUTH K. MOUGALIAN, late of Saco,
deceased. October 3, 2023, Randall
Mougalian of PO Box 513, Standish,
ME 04084 and Ronney Mougalian of
51 Pine Point, Indian Purchase TWP,
ME 04462, appointed Co-Personal
Representatives, without

FRANCIS H. ZANCA, late of York,
deceased. October 3, 2023, Joseph

Ellzabeth A Russell of PO Box 67,
Kennebunkport, ME 04046, Robert
C. Russell of 450 River Road, Arun-
del, ME 04046 and Pamela R. Lawler
of 8999 Mockingbird Drive, Sanibel,
FL 33957, appointed Co-Personal
Representatives, without bond.
EMILY V. SPENCER, late of Kenne-
bunk, deceased. September 25,
2023, Mary A. Spencer of PO Box
E 04046, ap-

By

Mcmhew E. Hill, PE.
Director of Public Works
City of Sanford, Maine

Public Notfice

PUBLIC NOTICE OF
INTENT TO FILE
Please take notice
that LHJ Holdings
c/o Howard Salzberg

ent #207-615-
7) intends to file
S Rahurar Resourass

or Portland HMFA. X
SOBI%E I Road - Prorepncm Act permit
Aflantic Envirenmental gpplication with the
gation Project 02%t for |Maine Department
of Environmental
FUBLIC NOTICE FUBLC NOTICE PUBLIC NOTICE

fra
e on mm invested,
gsking $18.500. Call

PORTLAND WATER DISTRICT

LEGAL NOTICE

Notice of Public Hearing
The Portland Water District will hold a public hearing on Monday, November
13, 2023, at 6:30 p.m. ff P. Nixon Development Center, 225 Douglass
Street, Portland, Maine. The public may attend in person or via Zoom
Get the at https:/tinyurl.com/PWD-Rate-Hearing
The purpose of the hearing is to:
truth. 1. Review a proposed 6.4% average increase in water rates, and
2. Give customers the opportunity totestify, pose questions and make comments
Th regarding the proposed rate increase.
€ POWET ||| 1he proposed increase in water rates would provide an increase of $1,851,280 in
the annual revenues.
of real Customer Classification % Increase Revenue Increase
3 li Residential $1,035,875
journalism. Commercial 73% $377,273
Industrial 9.0% $168,151
Government 8.4% 98,093
Private Fire 57% $93,420
Public Fire 5.7% $78,468
Subscribe TOTAL 6.4% $1,851,280
today at Customers have the right and are encouraged to request additional information
relating to rates. Materials supporting the rate increase are available online at
pressherald.com ||| www.pwd.org and can be mailed upon request.
October 28, 2023
Donna M. Katsiaficas
Corporate Clerk

9,
pointed Personal Representative,
without bond.

JANET A. CRANDALL, late of Kenne-

appointed Personal Representative,
without bond.
{OAN EILEEN DENAMUR, late of
Wells, deceased. September 2
2023, Jason Daniel Brethauer of
Road, Wells, M
inted Personal Repre-
sentative, without bond.
ALMA E. HEWEY, Iate of hapleigh,
deceased. September 28, 2023, Er-
nest A. Berry, Sr., of 509 Hooper
Road, Shapleigh, ME 04076, ap-
pointed personal Representative,
without
DOLORES ARLENE WILLIAMSON
READING, late of Biddeford, de-
ceased. September 26, 2023, Paul

102, Lewiston, ME 04240-6738, ap-
pointed Personal Representative,
without bon

ROBERT E. GOODWIN, JR., late of
Lebanon, deceased. September 28,
2023, Suzanne L. Johnson of PO Box
419, Topsham, ME 04086, appointed
Eersgnal Representative, without

E. FRANK MURPHY, late of San Fran-

2ppolnted Personal Representative,
without

STEVEN M. BOGNORE, late of San-
ford, deceased. September 28, 2023,
Patricia R. Vachon of 20 Flynn's Lane;
South Berwick, ME 03908, appoint
ed Personal Representative, without

ond.

1o . PIERCE, late of Kenne-
bunkport, deceased. September
28, 2023, Patricia S. Pierce of PO
Box 972, Kennebunkport, ME 04046,
appointed Personal Representative,
without bond

South Sty NH 03801, 7anca

R. Dionne of 465 Main Street, Suite bor

f Drive, North-
bridge, MA 01543, appointed Per-
sonal Representative, without bond.
JUNE D. BURBANK, late of Kenne-
bunk, deceased. October 3, 2023,
Haroid H. Burbank II of 84 North
Mountain Road, Canton, CT 06019,
appointed Personal Representative,
without
RYAN JAMES SULLIVAN, late of
North Berwick, deceased. October
3,2023, Gail Ostanek Sullvan of 29
Alien Street, Woburn, ,
appointedF Personal Representauve,
withou
BETTY L GR OGAN, late of Eliot,
deceased. October 4, 2023, Sandra
L. Furbish of 138 Lebanon Road,
Shaleigh, ME 04076, appointed Per-
sonal Representative, without bond.
JOANNE ALAIMO, late of Biddeford,
eased. October 4, 2023, Anthony
J. Alaimo Ill of 21 Evergreen Drive,
Saco, ME 04072, appainted Percanal
Representative, without bond.
ROGER J, SICARD, late of Saco, de-
ceased. October 4 2025, Scoft A.
Sicard of 6 Rosewoa aco,
ME 04072, appointed Personal Rep-
resentative, without bond.
STEPHEN J. HEATH, late of York,
deceased. October 4, 2023, Andrea
Mitchell of 120 S
South Portland, ME 04106, app
ed Personal Representative, without

JOHN R. SUMMERS, JR,, late of Cor-
nlsh deceased. October 5 2023,

u
Cherry Lane.Cifton park, NY 12005
appointed Personal Representative,
without bond.
LEE R. PROULX, late of Sanford, de-
ceased. October 5, 2023, Melissa J.
Proulx of 26 Briarwood Road, Leba-
non, ME 04027, appointed Personal
Representative, without bond.

. JOSHUA D. NELSON, late of Hollis,
63, deceased. October 10, 2023, Jacob

Nelson of 134 Hicks Street, Portiand,
ME 04103, appointed PevsonalRep-
resentative, without bond.
SUSAN J. KINKELAAR, ate ofwelly
deceased. October 10, 2023, Ar
K: Meade of 17 Manning street,
Lexington, MA 02421, appointed
Personal Representative, without
bond.
JANE M, WENCK, late of Kittery,
deceased, October 11, 2023, Linda
Wenck of 33 Manson Road, xmery
ME 03904, appointed Personal Rep-
resentative, without bond.

., pointed Personal Representative,

PUBLIC NOTICE

ELEANOR COLUMBUS, late of Wa-
terboro, deceased. October 11,
2023, James Columbus of 191 Blue-
berry Road, Waterboro, ME 04087,
appointed Personal Representative,
without
KAREN MABLE PIERCEY, late of Kit-
tery, deceased. October 11, 2023,
David Cunningham of 12514 32
Street East, Edgewood, WA 98372,
appointed Personal Representative,
without bond.
MICHAEL A. MOREL, late of Bidd-
eford, deceased. October 11, 2023,
Melissa Bonfatti of 102 Birch Lane,
North Falmouth, MA 02556, ap-
pointed Personal Representative,
without bond.
ELISSA PETERSON, late of South Ber-
wick, deceased. October 11, 2023,
Christine H. Green of 173 Perham
Street, West Roxbury, MA 02132,
appointed Personal Representative,
without
SHIRLEY MARTEL, late of Biddeford,
deceased. October 11, 2023, Brenda
L.Martel of P.O. Box 795, Biddeford,
ME 04005, appointed Personal Rep-
resentative, without bond.
NANCY E. WHITMAN, late of Acton,
deceased. October 11, 2023, Barba-
ra Jean Horn of 785 Youngs Ridge
Road, Acton, ME 04001, appointed
Personal Representative, without
bond.
VIVIAN L. PATTERSON, late of Old
Orchard Beach, deceased. October
11,2023, Maryellen Sullivan, Esq. of
10 Mouiton Street, 4" Floor, Port-
land, ME 04101, appointed Personal
Representative, without bon
JOHN MICHAEL HARMON, late of
Cornish, deceased. October 16, 2023,
Cynthia H. Gray of PO Box 85, Snow
Hill, NC 28580, appointed Personal
Representative, without bond.
RONALD B. HURLEY, late of Wells,
deceased. October 16, 2023, Law-
rence S. Hurley of 18 Great Brook
Road, Milford, NH 03055, appointed
Personal Representative, without

NILS FREDERICK NELSON, late of
Wells, deceased. October 17, 2023,
Tiffany Leigh Nelson of 101 Edge-
wood Road, Wells, ME 04090, ap-

without bond.
GLEN A. RIDLEY, late of Sanford, de-
ceased, October 17,2023, MarilynF.
Ridley of 1 Penny Lane, Kennebunk,
E 04043, appointed Personal Rep-
resentative, without bond.
RALPH A. BLACKINGTON, IR, late
of Berwick, deceased. October 17,
2023, Judy H. Horne of 220 Pine Hill
Road, Berwick, ME 03901, appointed
Personal Representative, without
bond.
KATHLEEN K. HARVIE, late of Ken-
nebunk, deceased. October 17,
2023, Lisa Drew of 48 Western
Promenade, Portland, ME 04102
and Kim K. Crawford Harvie of 166
Main Street, Concord, MA 01742,
appointed Personal Representatives,
e without bond.
JOSHUA D. NELSON, late of Hollis,
deceased. October 10, 2023, Jacob
Nelson of 134 Hicks Street, Portland,
ME 04103, appointed Personal Rep-
resentative, without bond
Dated: October 19, 2023
Carol J. Lovejoy.
Register of Probate

GATE"‘MY DRUE
T0 CONCERTS

DO THIS

Experience everything
Maine has to offer.

This weekly newsletter features adventure,

entertainment, and fun for each day of the week.

Sign up and get it sent to your inbox every Monday. m

pressherald.com/dailydothis

pressherald.com
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ESTABLISHMENT OF ZONES
V Attachment 2
City of Biddeford
Table B

DRAFT Amendments — Density Bonus Ordinance
Planning Board Public Hearing: November 1, 2023

BIDDEFORD CODE NOTES for Table B:
N/A: Not allowed.

* A new structure may be permitted to be built with less than the required setback, provided that the
following are met:

1. The setback will be equal to the average front yard setback of the existing houses on the immediately
adjacent lots; and

2. The setback shall be-at least 15 feet; and

3. These provisions shall apply only along existing residential streets which were developed prior to the
enactment of the present front yard setback requirements.

** The Building Inspector may allow a lessening of setback requirement for access structures, as necessary, to
facilitate reasonable handicapped accessibility. This provision shall apply to existing structures only. Any
access structure built under this provision shall be temporary to facilitate the handicapped or disabled
occupant and shall be removed when no longer needed.

+ Maximum height is exclusive of chimneys, antennae, and roof-mounted, building-integrated, building-
mounted or architectural wind systems when attached to a structure. Chimneys and antennae shall not be
higher than 12 feet above the structure. Roof-mounted, building-integrated, building-mounted or
architectural wind systems shall not be higher than 15 feet above the maximum allowed building height in
the zone.

A. Minimum land area per dwelling unit.

B. In order to promote condominium forms of housing and affordable housing in close proximity to
downtown and services, in the R-1-A, R-1-B, R-2, R-3, OR, and MSRD-2 Zoning Districts, the density
requirements may be relaxed as follows:

1. Redevelopment of existing structures:

a. The Planning Board, or other appropriate approval authority, shall consider granting a density
bonus of one residential unit for every 650 500 square feet of living space within an existing
structure, excluding unfinished basement areas, provided the applicant presents

redevelopment/renovation plans to the Code Enforcement Officer demonstrating how the
redevelopment project will result in the number of residential units with two or more bedrooms
being at least, if not more than, the number of units with two or more bedrooms before the
density bonus was granted.

b. If the project is provided a density bonus, the Code Enforcement Officer shall document the
allowable density and number of units, in writing, for the Code Enforcement Office files.
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ESTABLISHMENT OF ZONES
V Attachment 2
City of Biddeford
Table B

DRAFT Amendments — Density Bonus Ordinance
Planning Board Public Hearing: November 1, 2023

An applicant provided a density bonus for rental housing shall enter into a thirty (30) year
contractual agreement with the City of Biddeford requiring that at least 30% of the additional units
created shall be leased such that they do not exceed 86% 70% of the fair market rent (FMR) per
bedroom size, as established annually by the U.S. Department of Housing and Urban Development
(HUD). The contractual agreement shall be recorded at the York County Registry of Deeds, a copy
of which shall be provided to the Code Enforcement Office prior to the issuance of any building
permits. Rent-restricted units will be annually monitored by the Planning and Development
Department for contract compliance.

2. Density Bonus Review Process: Expansions of low/moderate income (LMI) projects shall be reviewed as

followed:

a.

Where expansions of affordable housing units under this provision are being utilized, up to a
maximum of (107?) eight (8) or less units being created, shall be reviewed and approved by the City’s
Staff Review Committee (SRC). Projects exceeding eight (8) (10?) units shall be reviewed by the
Planning Board for Site Plan and Subdivision review.

Parking standards for affordable housing projects of this nature, shall provide a minimum of one
parking space for every two (2) low/moderate income (LMI) housing units created. For units
exceeding the low/moderate income (LMI) threshold, parking shall be provided as required within
the City’s parking standards.

3. Vacant Land Development: For vacant lots located within the R-1-A, R-1-B, R-2, R-3, OR, and MSRD-2

Zoning Districts, utilizing the density bonus standards within Section B, for low/moderate income (LMI)

housing developments, may increase the base density by 2.5% of the particular zoning district where the

lot is located.

2. 4. Condominium conversions/development:

a.

A property may be proposed for redevelopment/renovation from apartments into condominiums
in accordance with 1 above.

An applicant provided a density bonus for condominiums shall enter into a contractual agreement
with the City of Biddeford obligating them to complete the project as condominiums to be offered
for sale upon or before completion of the project in return for receiving the density bonus. The
contractual agreement shall be recorded at the York County Registry of Deeds, a copy of which
shall be provided to the Code Enforcement Office prior to the issuance of any building permits.

The applicant agrees that if the project is converted to condominiums, said units shall not be sold
for a price that exceeds 125% of the York County median home price affordable to median-income
households as set annually by HUD for the City of Biddeford.

Applies only to dwelling units. All other uses shall have a minimum of 10,000 square feet.

(Reserved)
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ESTABLISHMENT OF ZONES
V Attachment 2
City of Biddeford
Table B

DRAFT Amendments — Density Bonus Ordinance
Planning Board Public Hearing: November 1, 2023

E. All buildings and structures shall be set back at least 50 feet from any zone in which residential dwellings
are an allowed use, except as otherwise provided in this table.

F. (Reserved)

G. (Reserved)

H. Roadside stands may be 10 feet from the major access road.

I. This is the density limit for the expansion of existing residential dwelling units.
J.  Applies to all uses.

K. Hospital height limit shall be 110 feet.

L. Does not apply to cluster development.

M. The number of accessory structures shall meet setback requirements; and shall be limited to no more than
three per lot; and shall not exceed the height of the primary structure; and any plumbing, if necessary,
shall be limited to a utility sink. Structures associated with bona fide working agricultural uses are not
subject to these limits.

N. Any use not serviced by a public water supply must show evidence that it is serviced by a potable water
supply meeting minimum state standards for safe drinking water.

0. Any residential structures in existence prior to December 20, 1990, may be expanded or added to as long as
they meet minimum setbacks (from major access, 40 feet; from other streets, 25 feet; from side and rear
property lines, 10 feet).

P. The location of new or expanded buildings and structures including the replacement of existing buildings in
the Institutional Zone shall conform to the approved Institutional Master Plan and the following
dimensional standards:

1. Maximum height. The maximum height of buildings in the Institutional Zone shall be 35 feet, 50 feet,
or 65 feet depending upon in which building height subdistrict the building is located. The building
height subdistricts and maximum building heights are shown on the Institutional Zone Subdistrict
Map dated September 6, 2001, and described in boundary descriptions prepared by an independent
registered land surveyor licensed to practice in the State of Maine which are made a part of this
ordinance. Notwithstanding the maximum building height provision, the tallest point of any building
or structure, including appurtenant structures, in the Institutional Zone shall not exceed 115 feet
above sea level based upon the national geodetic vertical datum (NGVD), unless a higher elevation is
mandated as part of a state or federal environmental approval or permit.

2. Minimum building setbacks from public streets. All buildings in the Institutional Zone shall conform
to the following minimum setbacks from public streets:
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ESTABLISHMENT OF ZONES
V Attachment 2
City of Biddeford
Table B

DRAFT Amendments — Density Bonus Ordinance
Planning Board Public Hearing: November 1, 2023

3.

South side of Hills Beach Road from intersection with Old Pool Road east to a point 250 feet
west of the zone boundary/property line: 25 feet.

South side of Hills Beach Road from a point 250 feet west of the zone boundary/property line
east to the zone boundary: 50 feet with a provision that it can be reduced to 25 feet if
replacement buildings at the housing park are located further from the wetland.

North side of Hills Beach Road from intersection with Old Pool Road east to the zone boundary:
50 feet.

Both sides of Hills Beach Road from intersection with Old Pool Road west to the zone boundary
at Route 9: 50 feet with a provision that it can be reduced to 25 feet when a Hills Beach bypass
is built that conforms to the following standards and is approved as part of the Institutional
Master Plan.

Both sides of Old Pool Road: 50 feet.
Both sides of Pool Road (Route 9): 50 feet.
Both sides of Newtown Road: 40 feet.

Both sides of the Hills Beach bypass road when built: 50 feet.

The reduced setback along the westerly portion of Hills Beach Road shall be effective only if a Hills
Beach bypass road has been constructed that meets the following standards:

a. The road shall be designed and located to allow traffic to Hills Beach to travel directly from
Route 9 to the approximate vicinity of the intersection of Old Pool Road and Hills Beach Road
without using campus roads.

b. The intersection with Route 9 will be located at an appropriate location for this use.

¢. Theroad shall be designed as a limited access facility with not more than one curb cut on each
side providing campus access through internal campus streets. These curb cuts shall be in
addition to any intersections with public streets or roads.

d. No buildings or parking lots shall have direct access to or from the bypass road.

e. Alandscaped street buffer shall be established as provided for in Section 43 of Article VI.

5. Minimum building setback from the perimeter of the Institutional Zone. All buildings shall be
setback a minimum of 50 feet from the external boundary of the Institutional Zone where such
zone boundary abuts a Suburban Residential (SR-1), Coastal Residential (CR), or Rural-Farm (R-F)

Zone. The area along the zone boundary shall be maintained as a landscaped buffer in accordance

with the provisions of Article VI, Section 12.
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ESTABLISHMENT OF ZONES
V Attachment 2
City of Biddeford
Table B

DRAFT Amendments — Density Bonus Ordinance
Planning Board Public Hearing: November 1, 2023

4—6. Maximum lot coverage. The maximum lot coverage shall be as follows:
a. Within the area south of Route 9 and west of the Newtown Road: 10%.
b. Within the area South of Route 9 and east of the Newtown Road: 30%.

c. Within the area North of Route 9: No maximum except as provided for in 5, Restricted
Development Areas.

5—7. Restricted development areas. Within the areas identified as “No Build Zones” on the
Institutional Zone Subdistrict Map dated September 6, 2001, and described in boundary
descriptions prepared by an independent registered land surveyor licensed to practice in the State
of Maine which are made a part of this ordinance, the following additional requirements shall

apply:

a. No new buildings, parking, roads, or access drives shall be constructed except for the
construction of a Hills Beach bypass road and connections to the bypass road from existing
public streets.

b. Existing buildings, parking, roads, and access drives may be maintained and may be improved
with Planning Board approval but may not be relocated or expanded except as provided for in
a.

c. The existing student housing park located on the south side of the Hills Beach Road may be
replaced with new low-impact academic or support facilities. Low impact is defined as meeting
the following standards:

+-1). The replacement has been approved as part of the institutional master plan.

»-2). The total footprint area of all replacement buildings and structures shall not exceed
14,400 square feet.

+-3). The amount of nonvegetated area after redevelopment shall be not more than the
amount of nonvegetated area existing at the time of adoption of this provision.

»-4). No buildings, structures, parking, or other impervious surfaces shall be located closer to
any adjacent wetland or the external boundary of the Institutional Zone than the existing
facilities being replaced and, where possible, the setback from wetlands shall be increased.

#-5). The architectural design of the low-impact academic or support facilities shall be
compatible with the adjacent residential character, consistent with the approved University
Master Plan Architectural Design Standards, and shall be limited to a maximum height of 35
feet.

+-6). The low-impact academic or support facilities shall have no greater impact on the
adjacent wetlands, than did the development existing at the time of the approval of the
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2003-2007 Master Plan (approved May 7, 2003), as demonstrated by a wetlands delineation
plan and stormwater management plan submitted as part of the application for site plan
approval.

o-7).The low-impact academic or support facilities shall have no greater light intrusion, noise or
traffic impact (both vehicular and pedestrian) on adjacent residential properties, than did the
development existing on the site at the time of the approval of the 2003-2007 Master Plan
(approved May 7, 2003), as demonstrated by a noise mitigation plan and traffic study
submitted as part of the application for site plan approval.

d. No new athletic fields or athletic facilities shall be constructed.

e. Existing athletic fields may be maintained and improved but may not be expanded.
Improvements to the existing fields shall be limited to items such as fencing, buffering, portable
grandstands, scoreboards, lighting, temporary rest room facilities, storage sheds with less than
300 square feet of floor area, and similar facilities.

f. The areas not currently used for athletic fields, parking or the student housing park shall be
maintained as naturally vegetated areas and shall not be converted to lawns or other improved
open space. Existing vegetation shall be maintained subject to sound management practices
relative to cutting, thinning, pruning, and similar activities.

Q. Existing nonconforming lots or structures may be considered for conversion to nonresidential uses
allowed in the OR Zone, provided that neither structure nor lot are made more nonconforming as a
result of the conversion.

R. The setback may be reduced to the average of the lots immediately adjacent to the lot, as determined
by the Code Enforcement Officer.

S. The Building Inspector may allow a lessening of setback requirements, to no less than 10 feet, for
utility buildings and structures to facilitate utility infrastructure improvements. Any such buildings or
structures built under this provision shall be removed when no longer used for such necessary utility

infrastructure.
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BIDDEFORD CODE NOTES for Table B:
N/A: Not allowed.

* A new structure may be permitted to be built with less than the required setback, provided that the
following are met:

1. The setback will be equal to the average front yard setback of the existing houses on the immediately
adjacent lots; and

2. The setback shall be-at least 15 feet; and

3. These provisions shall apply only along existing residential streets which were developed prior to the
enactment of the present front yard setback requirements.

** The Building Inspector may allow a lessening of setback requirement for access structures, as necessary, to
facilitate reasonable handicapped accessibility. This provision shall apply to existing structures only. Any
access structure built under this provision shall be temporary to facilitate the handicapped or disabled
occupant and shall be removed when no longer needed.

+ Maximum height is exclusive of chimneys, antennae, and roof-mounted, building-integrated, building-
mounted or architectural wind systems when attached to a structure. Chimneys and antennae shall not be
higher than 12 feet above the structure. Roof-mounted, building-integrated, building-mounted or
architectural wind systems shall not be higher than 15 feet above the maximum allowed building height in
the zone.

A. Minimum land area per dwelling unit.

B. In order to promote condominium forms of housing and affordable housing in close proximity to
downtown and services, in the R-1-A, R-1-B, R-2, R-3, OR, and MSRD-2 Zoning Districts, the density
requirements may be relaxed as follows:

1. Redevelopment of existing structures:

a. The Planning Board, or other appropriate approval authority, shall consider granting a density
bonus of one residential unit for every 650 500 square feet of living space within an existing
structure, excluding unfinished basement areas, provided the applicant presents
redevelopment/renovation plans to the Code Enforcement Officer demonstrating how the
redevelopment project will result in the number of residential units with two or more bedrooms
being at least, if not more than, the number of units with two or more bedrooms before the
density bonus was granted.

b. If the project is provided a density bonus, the Code Enforcement Officer shall document the
allowable density and number of units, in writing, for the Code Enforcement Office files.
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An applicant provided a density bonus for rental housing shall enter into a thirty (30) year
contractual agreement with the City of Biddeford requiring that at least 30% of the additional units
created shall be leased such that they do not exceed 70% of the fair market rent (FMR) per
bedroom size, as established annually by the U.S. Department of Housing and Urban Development
(HUD). The contractual agreement shall be recorded at the York County Registry of Deeds, a copy
of which shall be provided to the Code Enforcement Office prior to the issuance of any building
permits. Rent-restricted units will be annually monitored by the Planning and Development
Department for contract compliance.

2. Density Bonus Review Process: Expansions of low/moderate income (LMI) projects shall be reviewed as

followed:

a.

Where expansions of affordable housing units under this provision are being utilized, up to a
maximum of eight (8) or less units being created, shall be reviewed and approved by the City’s Staff
Review Committee (SRC). Projects exceeding eight (8) units shall be reviewed by the Planning Board
for Site Plan and Subdivision review.

Parking standards for affordable housing projects of this nature, shall provide a minimum of one
parking space for every two (2) low/moderate income (LMI) housing units created. For units
exceeding the low/moderate income (LMI) threshold, parking shall be provided as required within
the City’s parking standards.

3. Vacant Land Development: For vacant lots located within the R-1-A, R-1-B, R-2, R-3, OR, and MSRD-2

Zoning Districts, utilizing the density bonus standards within Section B, for low/moderate income (LMI)

housing developments, may increase the base density by 2.5% of the particular zoning district where the

lot is located.

2. 4. Condominium conversions/development:

a.

A property may be proposed for redevelopment/renovation from apartments into condominiums
in accordance with 1 above.

An applicant provided a density bonus for condominiums shall enter into a contractual agreement
with the City of Biddeford obligating them to complete the project as condominiums to be offered
for sale upon or before completion of the project in return for receiving the density bonus. The
contractual agreement shall be recorded at the York County Registry of Deeds, a copy of which
shall be provided to the Code Enforcement Office prior to the issuance of any building permits.

The applicant agrees that if the project is converted to condominiums, said units shall not be sold
for a price that exceeds 125% of the York County median home price affordable to median-income
households as set annually by HUD for the City of Biddeford.

C. Applies only to dwelling units. All other uses shall have a minimum of 10,000 square feet.
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D. (Reserved)

E. All buildings and structures shall be set back at least 50 feet from any zone in which residential dwellings
are an allowed use, except as otherwise provided in this table.

F. (Reserved)

G. (Reserved)

H. Roadside stands may be 10 feet from the major access road.

I.  This is the density limit for the expansion of existing residential dwelling units.
J.  Applies to all uses.

K. Hospital height limit shall be 110 feet.

L. Does not apply to cluster development.

M. The number of accessory structures shall meet setback requirements; and shall be limited to no more than
three per lot; and shall not exceed the height of the primary structure; and any plumbing, if necessary,
shall be limited to a utility sink. Structures associated with bona fide working agricultural uses are not
subject to these limits.

N. Any use not serviced by a public water supply must show evidence that it is serviced by a potable water
supply meeting minimum state standards for safe drinking water.

0. Any residential structures in existence prior to December 20, 1990, may be expanded or added to as long as
they meet minimum setbacks (from major access, 40 feet; from other streets, 25 feet; from side and rear
property lines, 10 feet).

P. The location of new or expanded buildings and structures including the replacement of existing buildings in
the Institutional Zone shall conform to the approved Institutional Master Plan and the following
dimensional standards:

1. Maximum height. The maximum height of buildings in the Institutional Zone shall be 35 feet, 50 feet,
or 65 feet depending upon in which building height subdistrict the building is located. The building
height subdistricts and maximum building heights are shown on the Institutional Zone Subdistrict
Map dated September 6, 2001, and described in boundary descriptions prepared by an independent
registered land surveyor licensed to practice in the State of Maine which are made a part of this
ordinance. Notwithstanding the maximum building height provision, the tallest point of any building
or structure, including appurtenant structures, in the Institutional Zone shall not exceed 115 feet
above sea level based upon the national geodetic vertical datum (NGVD), unless a higher elevation is
mandated as part of a state or federal environmental approval or permit.
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2. Minimum building setbacks from public streets. All buildings in the Institutional Zone shall conform
to the following minimum setbacks from public streets:

3.

South side of Hills Beach Road from intersection with Old Pool Road east to a point 250 feet
west of the zone boundary/property line: 25 feet.

South side of Hills Beach Road from a point 250 feet west of the zone boundary/property line
east to the zone boundary: 50 feet with a provision that it can be reduced to 25 feet if
replacement buildings at the housing park are located further from the wetland.

North side of Hills Beach Road from intersection with Old Pool Road east to the zone boundary:
50 feet.

Both sides of Hills Beach Road from intersection with Old Pool Road west to the zone boundary
at Route 9: 50 feet with a provision that it can be reduced to 25 feet when a Hills Beach bypass
is built that conforms to the following standards and is approved as part of the Institutional
Master Plan.

Both sides of Old Pool Road: 50 feet.
Both sides of Pool Road (Route 9): 50 feet.
Both sides of Newtown Road: 40 feet.

Both sides of the Hills Beach bypass road when built: 50 feet.

The reduced setback along the westerly portion of Hills Beach Road shall be effective only if a Hills
Beach bypass road has been constructed that meets the following standards:

a. The road shall be designed and located to allow traffic to Hills Beach to travel directly from
Route 9 to the approximate vicinity of the intersection of Old Pool Road and Hills Beach Road
without using campus roads.

b. The intersection with Route 9 will be located at an appropriate location for this use.

c. Theroad shall be designed as a limited access facility with not more than one curb cut on each
side providing campus access through internal campus streets. These curb cuts shall be in
addition to any intersections with public streets or roads.

d. No buildings or parking lots shall have direct access to or from the bypass road.

e. Alandscaped street buffer shall be established as provided for in Section 43 of Article VL.

5. Minimum building setback from the perimeter of the Institutional Zone. All buildings shall be
setback a minimum of 50 feet from the external boundary of the Institutional Zone where such
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zone boundary abuts a Suburban Residential (SR-1), Coastal Residential (CR), or Rural-Farm (R-F)
Zone. The area along the zone boundary shall be maintained as a landscaped buffer in accordance
with the provisions of Article VI, Section 12.

4—6. Maximum lot coverage. The maximum lot coverage shall be as follows:
a. Within the area south of Route 9 and west of the Newtown Road: 10%.
b. Within the area South of Route 9 and east of the Newtown Road: 30%.

¢. Within the area North of Route 9: No maximum except as provided for in 5, Restricted
Development Areas.

5—7. Restricted development areas. Within the areas identified as “No Build Zones” on the
Institutional Zone Subdistrict Map dated September 6, 2001, and described in boundary
descriptions prepared by an independent registered land surveyor licensed to practice in the State
of Maine which are made a part of this ordinance, the following additional requirements shall
apply:

a. No new buildings, parking, roads, or access drives shall be constructed except for the
construction of a Hills Beach bypass road and connections to the bypass road from existing
public streets.

b. Existing buildings, parking, roads, and access drives may be maintained and may be improved
with Planning Board approval but may not be relocated or expanded except as provided for in
a.

c. The existing student housing park located on the south side of the Hills Beach Road may be
replaced with new low-impact academic or support facilities. Low impact is defined as meeting
the following standards:

»-1). The replacement has been approved as part of the institutional master plan.

»-2). The total footprint area of all replacement buildings and structures shall not exceed
14,400 square feet.

+-3). The amount of nonvegetated area after redevelopment shall be not more than the
amount of nonvegetated area existing at the time of adoption of this provision.

+-4). No buildings, structures, parking, or other impervious surfaces shall be located closer to
any adjacent wetland or the external boundary of the Institutional Zone than the existing
facilities being replaced and, where possible, the setback from wetlands shall be increased.

#-5). The architectural design of the low-impact academic or support facilities shall be
compatible with the adjacent residential character, consistent with the approved University
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Master Plan Architectural Design Standards, and shall be limited to a maximum height of 35
feet.

»-6). The low-impact academic or support facilities shall have no greater impact on the
adjacent wetlands, than did the development existing at the time of the approval of the
2003-2007 Master Plan (approved May 7, 2003), as demonstrated by a wetlands delineation
plan and stormwater management plan submitted as part of the application for site plan

approval.

»-7).The low-impact academic or support facilities shall have no greater light intrusion, noise or
traffic impact (both vehicular and pedestrian) on adjacent residential properties, than did the
development existing on the site at the time of the approval of the 2003-2007 Master Plan
(approved May 7, 2003), as demonstrated by a noise mitigation plan and traffic study
submitted as part of the application for site plan approval.

. No new athletic fields or athletic facilities shall be constructed.

. Existing athletic fields may be maintained and improved but may not be expanded.
Improvements to the existing fields shall be limited to items such as fencing, buffering, portable
grandstands, scoreboards, lighting, temporary rest room facilities, storage sheds with less than
300 square feet of floor area, and similar facilities.

. The areas not currently used for athletic fields, parking or the student housing park shall be
maintained as naturally vegetated areas and shall not be converted to lawns or other improved
open space. Existing vegetation shall be maintained subject to sound management practices
relative to cutting, thinning, pruning, and similar activities.

Q. Existing nonconforming lots or structures may be considered for conversion to nonresidential uses
allowed in the OR Zone, provided that neither structure nor lot are made more nonconforming as a
result of the conversion.

The setback may be reduced to the average of the lots immediately adjacent to the lot, as determined
by the Code Enforcement Officer.

The Building Inspector may allow a lessening of setback requirements, to no less than 10 feet, for
utility buildings and structures to facilitate utility infrastructure improvements. Any such buildings or
structures built under this provision shall be removed when no longer used for such necessary utility

infrastructure.
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David C.M. Galbraith

Deputy Director/City Planner

205 Main Street

Biddeford, ME 04005

(207) 284-9115
David.Galbraith@Biddefordmaine.org

Planning Board Memorandum

TO: Chair Patoine and Members of the Biddeford Planning Board

FROM: David C.M. Galbraith, Acting Planning Director / City Planner

DATE: November 8, 2023

RE: Density Bonus Ordinance — Amendments to Table B “Dimensional Requirements”

MEETING DATE: November 15, 2023

1.

Amendment Overview:

This item was last discussed with the Planning Board at the 11-1-2023 regular Board meeting. At that
time the Board was in favor of forwarding a positive recommendation to the City Council to adopt the
proposed Ordinance Amendment. At this time Staff is seeking the Board approve the second reading of
the amendment with a positive recommendation for Council adoption.

The purpose of the proposed Ordinance would allow higher housing densities for Low/Moderate
Income housing projects in close proximity to downtown and services, in the R-1-A, R-1-B, R-2, R-
3, OR, and MSRD-2 Zoning Districts. A copy of the proposed amendments are attached.

It should be noted that the proposed amendments are located within Table B “Dimensional
Requirements” and modifies only Item # B, items 1-3, with the exception on modifying original
numbering at #4 which was formerly #2, where the numbering progresses in sequential order.

Staff Recommendation:

Staff requests that the Planning Board forward a positive recommendation for adoption of this
ordinance amendment to the City Council to bring this Ordinance into compliance with LD2003 and
to provide additional incentives for low / moderate Income housing developments. This document
includes deleted text in red-strikethrough or new text as blue underlined.

A. Motion to Approve: | motion to APPROVE the proposed Amendments to the City’s Code of
Ordinances, Part lll: Land Development Regulations, Amendments to Table B “Dimensional
Requirements”, as written and proposed.

B. Motion to Deny: | motion to DENY the proposed Amendments to the City’s Code of
Ordinances, Part lll: Land Development Regulations, Amendments to Table B “Dimensional
Requirements”, as written and proposed, for the following reasons:

1)

www.biddefordmaine.org Page 1 of 2
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MEETING: Planning Board Meeting

TOPIC: Case # 2023.42 Frontage Reduction Ordinance Amendment / Draft Ordinance
Language / Discussion Item

MEETING DATE: September 20, 2023

2)
3)

C. Mation to Table: | motion to TABLE the proposed Amendments to the City’s Code of
Ordinances, Part lll: Land Development Regulations, Amendments to Table B “Dimensional
Requirements”, for the following reasons:

1)
2)
3)

ATTACHMENTS

1. Attachment # 1. Proposed — Density Bonus Ordinance - Amendments to Table B

www.biddefordmaine.org Page 2 of 2
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Planning and Development Department Eric Freeman

Assistant City Planner
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P.O. Box 586

Biddeford, ME 04005

(207) 284-9115
eric.freeman@biddefordmaine.org

PLANNING BOARD STAFF REPORT

TO: Chair Patoine and Members of the Biddeford Planning Board
FROM: Eric Freeman, Assistant City Planner
DATE: November 9th, 2023

RE: 2023.45 Shoreland Zoning Application for the University of New England to construct a permanent
pier with floats at 11 Hills Beach Rd. (Tax map 52, Lot 4)

MEETING DATE: November 15th, 2023 at 6:00 PM

1. INTRODUCTION

The University of New England has submitted a Shoreland Zoning application to replace a seasonal pier and float
system with a permanent pier and float system at 11 Hills Beach Road within the Institutional and Shoreland zone. The
pier and floats are intended to provide access to the river for UNE students and service as a launch point for the crew
team’s 60 ft. sculls. The pier, gangway and float have been in place seasonally at this location since 2016, installed
each spring and removed each fall. The seasonal installation was approved by the City, Army Corps of Engineers and
the Saco River Corridor Commission (SRCC)

The proposed pier would be approximately 30 feet longer than the existing seasonal pier and would be built in the
same location as the existing seasonal pier. The gangway and floats would remain seasonal, being installed in the
spring and removed in the fall.

The seasonal pier installation and removal process has presented safety issues in recent years and the process
involved moving heavy equipment in and out each season. The seasonal installation and removal was also a concern
for the SRCC when they reviewed the project in 2015.

Although a pier and float currently exist adjacent to the main river channel at a distance of roughly 850 ft., the
currents in the main channel are not conducive to launching sculls. The proposed location of the float and pier in the
cove provide a more sheltered access but still provides full access to navigable waters through all tides, which the
current seasonal pier does not provide. The applicant has provided maps from the Army Corps of Engineers to
demonstrate that their proposed pier does not interfere with the Federal navigation channel.

There will be no site work associated with this installation and there will be no additional impervious area created. The

area surrounding the pier will remain grass and is used by the university for Schill storage. No new paths or points of
access would be created.
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2023.45 Shoreland Zoning Application for the University of New England to construct a permanent pier

with floats at 11 Hills Beach Rd. (Tax map 52, Lot 4)

The Planning Board reviewed this application at its October 18", 2023 meeting. The item was tabled pending

additional information from the applicant regarding

Planning staff found the application to be substantively complete. Several minor questions were raised pertaining to
third party permits.

Additional staff comments are outlined in detail below.

Photo 1 - Existing seasonal pier and floats.

2. PROJECT DATA/INFORMATION

1. | Applicant: University of New England
11 Hills Beach Rd.
Biddeford, ME
04005
602-2365
aphililippe@une.edu

2. | Owner of Property: Same as Applicant

3. Agent: Same as Applicant

4. Surveyor: Site Design Associates
23 Whitney Way
Topsham, ME 04086
207-449-4275
tsaucier@sitedesignassociates.biz

5. | Project Location: 11 Hills Beach Rd.

6. Project Tax Map #/Lot #: Tax Map 52, Lot 4

7. Lot Size: 49.9 Acres

8. Base Zoning: IN

9. | Overlay Zoning: Shoreland

www.biddefordmaine.org
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2023.45 Shoreland Zoning Application for the University of New England to construct a permanent pier
with floats at 11 Hills Beach Rd. (Tax map 52, Lot 4)

10. | Existing Use:

Seasonal Pier

11. | Proposed Use:

Permanent pier with seasonal floats

12. | Approvals Required:

Shoreland Zoning

13. | Uses in the Vicinity:

Institutional, Shoreland, Seasonal Pier

14. | Waivers Needed:

a. None

18. | Waivers Granted:

a. None

22. | Other Non-City Permits Required:

Army Corps of Engineers, Maine Department of
Environmental Protection, Saco River Corridor
Commission

23. | LDR Attachment A: Fees Paid:

Application Fees Paid, not escrows

25. | Planning Board Review History: N/A

3. REVIEW PROCESS

Per City ordinance, this application is subject to Shoreland Zoning review and approval by the Planning Board.

4. Departmental Review Comments:

A.
1.

D.

Planning:

Planning staff found the application to be substantively complete. There are a few minor questions that may

need to be addressed by the applicant

A. Since a permit from Maine Department of Environmental Protection (DEP) has not been secured,
does the applicant anticipate any significant potential changes to the design or location of the pier

based on DEP feedback??

moow

Code Enforcement:

1. No Comments
Public Works:

1. No Comments
Engineering:

1. No Comments
Police:

1. No Comments

I

ire.

1. No Comments

Traffic Peer Review:

1. No Comments

What comments or concerns were brought up by the Saco River Corridor Commission?
Is there an anticipated annual timeframe for when the floats will be installed and removed?
Will the floats be fully usable throughout all tidal levels?
Will any temporary structures or storage racks be placed on the landward side of the new pier?

www.biddefordmaine.org
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2023.45 Shoreland Zoning Application for the University of New England to construct a permanent pier
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H. Engineering Peer Review:

1. No comments
2. STAFF REVIEW

e APPLICATION COMPLETENESS: The applicant has submitted a complete application, featuring all required
elements as specified under Section 66-35 (Required Information for Final Plan Submissions). Additionally, the
applicant has clarified aspects of their plan related to permitting from the Army Corps of Engineers. As part of
the staff’s review comments, we have identified aspects of the plan submission to be revised or clarified,
which we suggest being made a condition of approval.

e ZONING: The proposed uses are permitted uses within the Shoreland zone, Similarly, with respect to
applicable dimensional requirements, the project would comply with all applicable requirements.

e REVIEW STANDARDS:
In general, staff found the application to satisfy Shoreland Zoning requirements. The major site details and
relevant third party permits have been secured and locations have been finalized to ensure that the plan being

reviewed the Board is what will be constructed on the face of the earth.

Maine DEP Stormwater Permit: The project does not require a Maine DEP Stormwater Permit.

WAIVERS: No waivers requested as part of this project.

3. STAFF RECOMMENDATION

Staff recommends that the Shoreland Zoning application be approved provided the applicant is able to
satisfactorily answer questions raised by Board members and staff. Therefore, Staff recommends the Planning
Board approve the project plans as presented.

SAMPLE MOTIONS

A. Motion to Approve: | motion to APPROVE the Shoreland Zoning application for the proposed permanent float
and dock at located at 11 Hills Beach Rd. (Tax Map 52, Lot 4), within the Shoreland zoning district, as
presented.

B. Motion to Deny | motion to DENY the Shoreland Zoning application for the proposed permanent float and dock
at located at 11 Hills Beach Rd. (Tax Map 52, Lot 4), within the Shoreland zoning district
for the following reasons:

1)
2)
3)

C. Motion to Table: | motion to TABLE the Shoreland Zoning application for the proposed permanent float and
dock at located at 11 Hills Beach Rd. (Tax Map 52, Lot 4), within the Shoreland zoning district
for the following reasons:
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1)
2)
3)
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Drawing Name: N:\2021 Projects\21-216—05 Permanent Pier Jordan Point\dwg\SITE Plan 10-25-23 | Plot Date / Time: Oct. 25, 23 / 3:52 PM

MAINE STATE PLANE COORD
225664554
28926949 .5l

e FT FROM MHW
TO END OF STRUCTURE

ML = =477 FT

SURVEY NOTES

1.

o

THIS TOPOGRAPHIC SURVEY IS BASED ON EXISTING UNE SURVEY CONTROL POINTS
WITH THE ELEVATIONS ON N.A.V.D. 88 DATUM AND U.S. FEET.

THIS TOPOGRAPHIC SURVEY IS BASED HORIZONTALLY ON MAINE STATE PLANE,
N.A.D. 83, U.S.FEET.

IF SHOWN, ONLY THE OBVIOUS "MARKED" UNDERGROUND UTILITIES WITHIN THE
TOPOGRAPHIC SURVEY AREA WERE LOCATED FOR THIS SURVEY. OTHER SUBSURFACE
UTILITIES MAY EXIST SUCH AS WATER, SEWER, COMMUNICATIONS AND POWER AT
THE SITE. WE RECOMMEND THAT ALL UTILITIES BE CONFIRMED, MARKED AND
LOCATED PRIOR TO ANY SITE MODIFICATIONS.

INVERT ELEVATIONS AND PIPE SIZES SHOULD ALSO BE CONFIRMED PRIOR TO ANY
SITE MODIFICATIONS TO THOSE STRUCTURES.

WETLANDS CONSIST OF BOTH FRESHWATER AND COASTAL HABITATS AT THE SITE.
THE COASTAL WETLAND BOUNDARY FOLLOWS THE UPLAND EDGE OF SALT
TOLERANT PLANTS AND/OR ALONG THE PROPOSED M.D.EP. HA.T.LINE OF 6.6".

THE WETLAND BOUNDARIES WERE DELINEATED AND LOCATED BY SURVEY DURING
APRIL & MAY 2015 USING THE U.S.A.C.O.E. 1987 MANUAL AND REGIONAL
SUPPLEMENT GUIDELINES BY STATEWIDE SURVEYS, INC. UPDATED BY STATEWIDE
SURVEYS IN 2022.

ADDITIONAL OUTCROPS AND BOULDERS MAY EXIST OTHER THAN WHERE SURVEY
OBSERVATONS WERE MADE AND SHOWN DUE TO THE COMPLEXITY OF THE

SURFACE TERRAIN OF JAGGED BEDROCK AND BOULDERS.

THE HIGHEST ANNUAL TIDE (H.A.T.) LINE SHOWN IS BASED ON 6.6'.

THE 100 YEAR FLOOD ELEVATION IS 12.0 (V2).

EXIST HAT LINE = 6.6 FT:

MLN &8 = -477 MHAN 88 = 4.3
MLIN29 = 40 MHN29 =50

GRAPHIC SCALE

0 150'

THIS PLAN SHALL NOT BE MODIFIED WITHOUT WRITTEN PERMISSION FROM SITE DESIGN ASSOCIATES, ANY
ALTERATIONS, OTHERWISE, SHALL BE AT THE USER'S SOLE RISK AND WITHOUT LIABILITY TO SITE DESIGN ASSOCIATES.

APPROXIMATE LOCATION
OF RED NUN BUOY &

APPROXIMATE LIMIT OF
FEDERAL NAVIGATION CHANNEL

IO FT X 60 FT FLOATS
4 FT X 45 FT ALUMINUM GANGHNAY

6 FT X 63 FT PIER
DECK ELEVATION = 45 FT. +/-

@( APPROXIMATE LOCATION

DAY BEACON G-9

WETLANDS CW >
LOW MARSH AREA

) FLOOD
SACO RIVER

WETLANDS CW
LOW MARSH AREA

. .
S
LAWN BEACH

\
\

7/// /

| 2015 H.A.T. LINE
: ELEV.= 6.6' N.AV.D.

EBB

OPEN END

S\, 18"0AK AT SURVEY LIMIT
N

WETLANDS CW
LOW-MARSH-AREA

MINOR ADJUSTMENTS TO THE
LOCATION MAY BE REQUIRED IN
THE FIELD.

DIRT PATH

DESIGN:  TWS

Site Design Associates

DRAWN: DEPT.

PROJECT:

RECREATIONAL PIER AND FLOAT

11 HILLS BEACH ROAD BIDDEFORD, MAINE

Consulting Engineering & Land Planning

CHKD: TWS

23 Whitney Way Topsham, Maine 04086 Tel: (207) 449-4275
CLIENT

10/25/23

ADDED DAY BEACON AND BUOY DEPT.] TWS |TWS

SITE PLAN

UNIVERSITY OF NEW ENGLAND DATE: MARCH 2023

06/12/23

FOR DEP/ACOE REVIEW DEPT.| TWS |TWS

PROJ.
NO.

21-216-05

REV.

DATE

STATUS BY |CHKDJAPPDJREV] DATE STATUS

11 HILLS BEACH ROAD BIDDEFORD, MAINE 04086 Yok
BY |CHKDJ|APPD. SCALE: 1=20

DWG.
NO.

C-103

REV.

59



60

ROCKY-SANDY.

UNIVERSITY OF
NEW ENGLAND

LOCATION MAP

NOT TO SCALE

APPROXIMATE LIMIT OF
FEDERAL NAVIGATION CHANNEL

O APPROXIMATE LOCATION
DAY BEACON 6-4

WETLANDS CW
LOW MARSH AREA

NOTEs:

1) UNE OMINS APPROXIMATELY 1500
FT OF SHORELINE UPSTREAM OF
THE PROPOSED FACILITY AND

2,100 FT OF SHORELINE FLood
% g ’550 \ 'WETLANDS CW. m>ﬁo ﬂH<mp
LOW MARSH AREA
2) THERE ARE NO EXISTING , ! EBB

STRUCTURES OR MOORINGS ; A (-
ADJACENT TO THE PROPOSED
RECREATIONAL PIER, L

2015 HAT, LINE
ELEV.= 6.6' NAVD.

WETLANDS CW.

vaxv
ay =

%a@

1INV, OUTs 25,

)

WETLANDS CW GRAPHIC SCALE

LOW MARSH AREA

10/25/2:

ADDED DAY BEACON AND BUOY

06/13/2:
e

FOR DEP/ACOE REVIEW

AL

0 150'
B corRer 17\
ZONCRE {E PAD)
[ELEVATION- 19025 \
& \
11 ¥ PAVED PARKING LOT
epag
Site Design Associates pESIGN: THS RECREATIONAL PIER AND FLOAT
- - - - DRAWN: DEPT. 11 HILLS BEACH ROAD BIDDEFORD, MAINE
Consulting Engineering & Land Planning
CHKD:  TWS
ey Way Topdham, Maine 04086 el 207) 494275 VICINITY PLAN
IENT:
EMM uw MH UNIVERSITY OF NEW ENGLAND DATE: MARCH 2023 | PR 21-216-05 |REV]
m<.Ekﬂm AT | 11 HILLS BEACH ROAD BIDDEFORD, MAINE 04086 ScaLE:  17=100" uﬂn. c—101 | B




! |

N 230900

N 228900

B1

N 240500

E2

8-FOOT CHANNEL REACH 4

39

@9

8-FOOT CHANNEL REACH 3
GENERAL PLAN - PART C

E 2880000

6-FOOT HALF-TIDE
ISLAND ANCHORAGE

N 240500

SCALE: 1" =200

o
N
o
Q
N
o
S

E 28930000

GENERAL PLAN - PART B

2

e 26
24)
8-FOOT CHANNEL REACH 2 /_@
® (14
@ /

@
29

(18)

29

6-FOOT JORDAN POINT ANCHORAGE

E 28950000 q

6-FOOT WEST CAMP ELLIS
ANCHORAGE

SACO RIVER
BIDDEFORD AND SACO, MAINE
8-FT CHANNELS AND 6-FT ANCHORAGES

STATE PLANE (WEST ZONE 1802) NAD 1983

EASTING | NORTHING

2902699.92 | 228969.76
2899197.67 | 228888.08
2896147.63 | 228919.68
2894200.11| 229079.15
2893535.94 | 228908.66
2893103.04 | 229043.93
2892649.43 | 229601.17
2892086.53 | 230469.63
2892204.01 | 230545.77
2892762.79 | 229683.67
2893185.01 | 229164.99
2893539.70 | 229054.16
2894188.09 | 229220.60
2895315.09 | 229128.32
2896149.70 | 229119.67
2899196.37 | 229088.10
2902695.25 | 229169.70
2895515.48 | 228971.44
2895316.82 | 228812.12
2894320.15 | 228893.73
2894218.99 | 229077.60
2894506.59 | 229505.56
2895117.15| 229455.56
2895296.35 | 229129.85
2895755.55 | 229123.76
2895857.22 | 229322.71
2896410.01 | 229316.98
2896507.65 | 229115.96
2880005.12 | 240095.27
2879341.95| 239987.70
2878548.89 | 240194.67
2878471.43 | 240295.16
2878519.61 | 240638.21
2878873.85| 240867.73
2878908.94 | 241018.17
2879001.46 | 240996.59
2878956.02 | 240801.82
2878667.83 | 240615.10
2878623.88 | 240302.13
2878646.73 | 240272.48
2879346.78 | 240089.79
421 2879989.10 | 240193.98
2880369.92 | 240255.75
2880024.31 | 240434.25
2879565.98 | 240864.91
2879468.20 | 240682.35
2879692.94 | 240471.18
2879633.26 | 240237.57
2879351.60 | 240191.88
2878634.67 | 240378.98

ARWWWWWWWWWWRNRNNNNNNNNNS A aaaaaaa
L0 NONRERONAOORNONERONCORONOARWN AL NOORWN = | #

BB D
SCOWoONOOOTPhW

N 230900

/
/

ST

. CANADA
-

MAINE

é N o BANGOR ﬂ
\\ AUGUST : @') |
\

\

\

\

)

\

G o
%

NEW
HAMPSHIRE

PORTLAND,

\-—; SACO
RIVER

PORTSMOUTH ATLANTIC

CONCORD

—

vT. | JF OCEAN
— )y — %
// ? BOSTON

MASSACHUSETTS @

— e —

HARTFORD I @ /

conn. ) R

LOCATION MAP
NOT TO SCALE

4 N

US Army Corps
of Engineers®
§

DATE  J

E 28970000

SACO R/VER

FLOOD

6-FOOT EAST CAMP ELLIS —
ANCHORAGE

.
EBB

19

N 228900

DESCRIPTION

s

J \ MARK

SOLICITATION NO.:

CONTRACT NO.:
DRAWING CODE:
SHEET 1 OF 1

ISSUE DATE:

DJB
SCALE:

1:1

DESIGNED BY:
DRAWN BY:
EMA

CHECKED BY:
SUBMITTED BY:
SIZE:

ANSI D

696 VIRGINIA ROAD

U.S. ARMY CORPS OF ENGINEERS
NEW ENGLAND DISTRICT
CONCORD, MA 01742-2751

V Ldvd - INI HOLVIN

N

5

SCALE: 1" =200’

0 100' 200'
e —

N 228900

A1

/ CHANNEL LIMIT (TYP.)

E 2899000

8-FOOT CHANNEL REACH 71

E 2901000

FLOOD

SACO R/VER ““\

EBB @\;

/

9 1dVd - INITHOLVIN

GENERAL PLAN - PART A

@

SACO RIVER
BIDDEFORD AND SACO, MAINE
FEDERAL NAVIGATION CHANNEL
8-FOOT CHANNELS AND 6-FOOT ANCHORAGES

\ @—/ N 228900

D

SCALE: 1" =200’

0 100' 200'
e —

SHEET ID

V-001

pw://COE-NAEPWPO01CON.nae.ds.usace.army.mil:coe-naepwp01con.nae.ds.usace.army.mil/Documents/Civil Works/Navigation/ME/Saco River/Maintenance Dredging FY18/30500 - Construction E&D/30F00 - Project Closeout/After-Dredge Survey/Design_Process/03_SurveyMap/Cov
10:53:32 AM 4/22/2019 PD: AEC_pdf.pltcfg

DS: AEC_Screen.dscript.dscript

61



	Planning Board Agenda
	Item 5.A - PB Minutes 110123-DRAFT.pdf
	Item 5.A - PB Minutes 110823-DRAFT.pdf
	Item 6.A - ADU Ordinance Amendment 11-15-23 PB MEMO.pdf
	Item 6.A - Section 78 Accessory Dwelling Units TEXT AMENDMENT 11-15-23.pdf
	Item 6.A - Copy of BI3074-Va Table A.xlsx
	Item 6.B - Marijuana Amendments 11-15-23 PB MEMO.pdf
	Item 6.B - Marijuana Establishments Article VI Section 77 Ordinance Amendments 11-15-2023.pdf
	Item 6.B - Marijuana_Land_Use_Table_A_9-2023.pdf
	Item 6.B - Policy_Brief_Art._V_Table_of_Landuses.pdf
	Item 6.B - PPH 11-15-23.pdf
	Item 6.C - Density Bonus Ordinance BIDDEFORD CODE NOTES for Table B Planning Board Public Hearing 11-1-23.pdf
	Item 6.C - Density Bonus Ordinance BIDDEFORD CODE NOTES for Table B Planning Board Public Hearing 11-15-23 FINAL.pdf
	Item 6.C - Density Bonus Ordinance Planning Board Memo 11-15-2023.pdf
	Item 9.A - Staff Review_2023.45- UNE Dock_11_08.pdf
	Item 9.A - 10-25-23 SITE PLAN (1).pdf
	Item 9.A - 10-25-23 VICINITY PLAN (1).pdf
	Item 9.A - SAC_PM_2019_V-001.pdf

