City of Biddeford

Policy Committee
April 29, 2025 at 6:00 PM
City Hall Council Chambers & Zoom

Click to Join Zoom Meeting Online
Or call in by phone: +1 312 626 6799
Meeting ID: 927 5040 2786
Passcode: 837424

Roll Call

Pledge of Allegiance

Adjustment(s) to Agenda

Approval of Minutes

4.a Policy Committee Minutes 3-24-25
Discussion/Review

5.a Clifford Park Conservation Easement(s) Review
5.b Proposed Ordinance Solar Energy Systems

5.c Statutory Committees: Board of Assessment Review, Planning Board, Shellfish
Conservation Commission, Zoning Board of Appeals

Adjourn

Page 1 of 83


https://biddeford.zoom.us/j/92750402786?pwd=YGgIVEVO3bD9fEgNPbLAeqzSa6D2GS.1
https://biddeford.zoom.us/j/92750402786?pwd=YGgIVEVO3bD9fEgNPbLAeqzSa6D2GS.1

City of Biddeford

Policy Committee

March 24, 2025 at 6:00 PM

1. Roll Call

Councilor Belanger — present
Councilor LaFountain — present
Councilor Beaupre — present
Jake Pierson — present

Rene O’Neil — has resigned from the committee.

of service.

Acting City Manager Brian Phinney - present

2. Pledge of Allegiance

3. Adjustment(s) to Agenda

The Committee will discuss item 5.c first.

4. Approval of Minutes
4.a Minutes -Policy Committee 2.24.25
Motion: Councilor Beaupre

Second: Councilor LaFountain

Councilor Belanger thanked her for her years

Councilor LaFountain has one edit, D.2 4t bullet, add “semi” to annual cap.

Vote: Unanimous in favor.

Motion passed.

5. Discussion/Review

5.a Charter Committees: Budget Committee, Finance Commiittee, Biddeford Fire

Advisory Committee, Biddeford Police Advisory Committee
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Budget Committee - Councilor Belanger explained that the Budget Committee was created by
the City Charter, and he described the process for changing items in the charter.

Finance Committee - Councilor Beaupre brought up several concerns with the current
procedures, there is a lot of duplication for department heads and between the committee and
Council. He recommended streamlining the process if the item has already been approved in the
budget process. He would also like clarification of a 2/2 vote by the Finance Committee.

Councilor Belanger explained that the committee is not well defined, they can create an
ordinance to improve the procedures. It needs to be clear what can be done by the City Manager,
the Finance Committee and the Council. The procedure for signing warrants should also be
addressed. The role of the committee should be financial oversight.

Councilor LaFountain agreed with those statements. He would like the Finance Committee to
have more time to review forecasting and quarterly reports similar to the recent investment plan.
He asked about the language in Section 73 referring to planned development units providing
payment in lieu of. Manager Phinney will check into it.

Several committee members mentioned current language that doesn’t fit the Finance Committee
role that should be removed such as the city auditor, commission on economic improvement, and
disorderly housing.

Manager Phinney will work with staff to develop recommendations to improve the current
procedures.

Fire Advisory and Police Advisory — the charter says they will exist but it does not define the
roles and responsibilities.

Councilor Belanger and Manager Phinney have reviewed this and consulted with the City
Attorney. It is ok to keep the charter language and then create an ordinance to detail the roles
and responsibilities including having the members attend a joint public safety committee. Mr.
Pierson said there is a willingness by the committee members to meet together, they discuss
many of the same issues.

Councilor Beaupre will work on the new ordinance with input from the current committees and
departments.

Manager Phinney suggested that a standard format for committee ordinances be created to bring
consistency to the process.

Councilor Belanger said it should include:

e The number of committee members.
e How they are appointed.
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e The term length and any term limits.

e How the chair and vice chair are chosen.

e Define the role and responsibilities of the committee.

e List any other ordinances that are connected to the committee.

Mr. Pierson recommended adding:

e Who the committee gets input from and who they report to.

5.b Statutory Committees: Board of Assessment Review, Planning Board, Shellfish
Conservation Commission, Zoning Board of Appeals

These will be discussed at the next meeting.

5.c Clifford Park Conservation Easement(s) Review

Acting City Manager Brian Phinney provided a draft covenant for the committee to review, it is
based on the original covenant with 15 items to consider.

Public Comment — one citizen stated that the existing easement on the Boutin property would be
a good template for the rest of the park. They also spoke about the pressures on existing
wildlife.

Councilor LaFountain outlined 3 aspects to consider. The Pool Street area contains recreation
facilities and the city should keep the ability to update those. The West Street side should leave
some flexibility for future access. The rest of the park should have conservation easements
consistent with the Boutin parcel. He also brought up snowmobiles and park hours, these should
be addressed as Park Rules and not part of the easement.

Councilor Belanger explained that once the easement is approved it would need approval from
the Maine Coast Heritage Trust and the Maine Attorney General to make changes.

Councilor Belanger pointed out old language about funding that needs to come out. He would
like the commiittee to think about reserving the right to transfer a portion of the park if it receives
another property that would further the goals of the park. He also discussed language around
temporary structures.

Councilor LaFountain stated that it is a very unique property for Biddeford and Southern Maine,
the pressure to take portions of it will only increase in the future.

Manager Phinney asked the committee to look at footnote #9, it might need the phrase “by
mutual agreement”.
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Manager Phinney will create a revised version to include these changes, it will also include a
map for the next discussion.

Councilor LaFountain would like the Condo Conversions item on the next Policy agenda.

6. Adjourn

Motion to adjourn by Councilor LaFountain at 7:28 pm
Second: Councilor Beaupre

Vote: Unanimous in favor.

Meeting adjourned.

Page 5 of 83



Policy Committee

Meeting Date: April 29, 2025

Meeting Time: 6:00 PM

Agenda Item No: 5.a

Item Description: Clifford Park Conservation Easement(s) Review
Submitted By: Brian S. Phinney, Acting City Manager

Supporting Information/Documentation:

202504 Draft Conservation Easement Working - Edited, 202504 Site Map - REFERENCE,
20110224 MCHT Clifford Park Easement - EXISTING, 20250325 Trail Map Plan - Conservation
Commission - Jan 20, 2025

Key Terms:

Executive Summary:
This is a continuation of the review of potential conservation easements for the Clifford Park
properties.

Detailed Review:

The City of Biddeford entered into a land swap deal with E&R Development and Gervais Dube
to significantly expend the acreage of Clifford Park in exchange for a small land conveyance for
a new home development. Once the land swap was underway and the development was in the
final stages of Planning Board approval, the Planning Board submitted a letter to the Policy
Committee, dated September 22, 2022. The Conservation Commisision and Recreation
Commission also acknowledged support form the assignment of a conservation easement.

The Policy Committee first reviewed the concept of environmental covenants for the newly
acquired property at Clifford Park in April 2023. Subsequently, the new parcels Mblu 30-58 and
Mblu 8-3 were formally added to Sec. 46-5 City Parks, Beaches, and Athletic Fields. Adding
these parcels served to ensure that the parcels are identified as "parks" and that existing and
future park rules apply to all land collectively identified as Clifford Park.

The review of the draft included the following items:

Review of Draft Conservation Easement
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e Line 10, (1) - The agreement includes placeholders for the entity that will eventually
accept assignment of the conservation easement flagged as "[HOLDER]".

e Line 65-67 (2) - During deliberations, consider the implication of the inability to
subdivide the parcels. This restriction would otherwise have prohibited the land swap.

e Line 84 (3) - During deliberations, consider whether the restrictions on structures is in
the best interest of the park.

e Line 95-97 (4) - Would it be best to leave this restriction out or better define the
restriction to allow, but not mandate, that future plans may include a pavilion, gazebo,
new entrances, some sort of seasonal structure for classrooms or other instructional
venues in accordance with the overarching intent of the easement?

e Line 106-109 and 156-157 (5) - During deliberations, consider whether seasonal vehicles
like snowmobiles should be allowed - motorized.

e Line 116-118 - (6) - During deliberations, this is flagged to highlight that if structures are
allowed (or not restricted), the current wording is such that the cutting of trees and
vegetation would be allowed for the construction.

e Line 129-131 (7) - During deliberations, consider whether the provision restricts the use
of any proceeds to just Clifford Park or for the use of all parks.

e Line 138 (8) - During deliberations, consider whether to retain the "day-time" reference.

Park rules limit access. The absence of the day-time reference does not impact the
City's ability to control the time of aces via park rules but does limit access to other than
daytime hours in the future. For example, future nighttime guided walks to observe
spring peepers or fireflies.

e Line 168-171 (9) - During deliberations, consider whether there should be express
permission from the City to assign the rights and interests under the easement.

e Line 234-235 (10) - This is a placeholder for editing to reflect the subject parcels.

e Line 238-296 (11) - This is a placeholder for editing to reflect the new property
description.

e Line 33 and 297 (12) - This is a placeholder for editing to reflect new referenced acreage.

e Line 300-302 (13) - This is a placeholder for editing to reflect appropriate property
references.

e Line 303-309 (14) - This reference may or may not remain depending on the appropriate
property description.

e Line 320 (15) - A new property map will be attached based on the final determination of
acreage.

Based on Committee comments the draft has been further amended to incorporate the
comments as shown by strikeout (deletions) and underline (additiions). The attached map
depicts the area suggested for future access/parking on Pool Street (4 acres) and Parkside Drive
(1 acre).

Funding Source:
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N/A

Staff Recommendation:
This is a policy matter. Staff will support the decision(s) of the Policy Committee.
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Information necessary to complete draft:

10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28
29
30
31

32

CONSERVATION EASEMEN'T
Inhabitants of the City of Biddeford to [HOLDER]*

The INHABITANTS OF THE CITY OF BIDDEFORD, a municipal body corporate and politic,
organized and existing under the laws of the State of Maine, with a mailing address of P.O.
Box 586, Biddeford, Maine 04005, (hereinafter "Grantor"), for consideration paid, GRANT,
without covenants, this Conservation Easement in perpetuity, pursuant to 33 M.R.S.
§476et seq., as amended, to [HOLDER], a nonprofit corporation organized and operating in
the State of Maine and whose mailing address is One Bowdoin Mill Island, Suite 201,
Topsham, Maine 04086, its successors and permitted assigns (hereinafter referred to as
the "Holder") the following described Protected Property: Over, through, under and across
certain parcels of land adjacent to or near Clifford Park off West Street, in the City of
Biddeford, County of York, and State of Maine, being more particularly described in Exhibit
A, and depicted in the sketch map entitled Exhibit B, both attached hereto and made a part
hereof, (hereinafter referred to as the "Property" or the "Protected Property"), exclusively
for conservation purposes as follows:

A CONSERVATION EASEMENT which shall run with the Protected Property and be binding
in perpetuity upon Grantor, and its successors and assigns, pursuant to the Maine Uniform
Conservation Easement Act, Title 33 M.R.S. Section 476 et seq., as amended and
successor provisions thereof, for the benefit of the general public, consisting of the
following purposes, recitals, terms, and reserved restrictions and affirmative rights of
Grantor herein, and the exhibits attached hereto, and the Baseline Documentation
described hereinafter; all as hereinbelow set forth:
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54
55
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57
58
59
60
61
62

63

64
65

WHEREAS, the Protected Property consists of approximately 103* acres of

undeveloped and predominantly forested coastal upland within and at the western edge of
the Biddeford-Kennebunkport Vernal Pool Complex, important to Blandings turtles and
spotted turtles; and

WHEREAS, the Protected Property has been acquired by Grantor with funding from Holder
and with a grant from the Maine Natural Resources Conservation Program of The Nature
Conservancy, a District of Columbia nonprofit corporation with a Maine office in
Brunswick, Maine, in order to protect it as part of the Biddeford-Kennebunkport Vernal
Pool Complex.

WHEREAS, the Protected Property remains in a highly scenic and entirely undeveloped
condition that provides (1) important wildlife habitat values; (2) important traditional
access to the forest and recreational opportunities for the general public in an area of
increasing development pressure and closure of public access; and (3) scenic enjoyment
to the general public when viewed in its existing entirely undeveloped state;

NOW THEREFORE, it is the purpose of this Conservation Easement to provide significant
public benefit by protecting and preserving in perpetuity the scenic and ecological
character of the Protected Property, while assuring continuing opportunities for daytime
non-motorized low-impact outdoor recreation, nature observation and study by the
general public that are consistent with the protection of its scenic, habitat and ecological
values, as follows:

1. EXISTING CONDITIONS.

As of the date of this grant, there are no structures on the Protected Property, other than
culverts in streams and an asphalt platform in a stream crossing, and no surface
alterations except for rustic unpaved footpaths and the easement for a right of way
described in a deed recorded at the York County Registry of Deeds at Book 6974, Page-244,
and depicted generally in Exhibit B. The Protected Property is substantially forested except
for vernal pools and natural open areas important to wildlife habitat.

2. LAND USE RESTRICTIONS.

A. The Protected Property shall be held as one undivided parcel as described in Exhibit A
and shown on Exhibit B, [without further division, subdivision, partition, or other creation of
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parcels or lots. The Protected Property may not be conveyed or transferred except in its
entirety,]? provided however, that any portion thereof may be conveyed to an entity that
meets the requirements of a qualified assignee as set forth in subparagraph 3.C herein.
The Protected Property may not be used to calculate or increase the permitted
development density of land not subject to this Conservation Easement. Nothing herein
should be construed to limit or prevent the Grantor from entering into additional
restrictions on the Protected Property for the purpose of grant agreements with funders,
provided all such restrictions are consistent with the conservation purposes hereof.

B. The Protected Property shall be used for conservation, education and low-impact
outdoor recreation, nature observation and study by the general public; and shall not be
used for, industrial, mining, or residential uses, nor to provide access, utilities, views, or

other services for the benefit of other property, except to the extent that such rights already

exist for the benefit of other property by deed or operation of law as of the date of this
grant, in particular the access and utility easement described in Exhibit A and depicted in
Exhibit B (Book 6974, Page 244), which shall not be altered, or increased in size or scope
without the prior written consent of Holder.

C. No additional structures may be placed or constructed? on the Protected Property
except for boundary markers, commemorative or memorial plaques, and other minor and
rustic structures designed to enhance the opportunity for low impact outdoor recreation,
nature observation and study and to preserve the conservation values of the Protected
Property, such as small unlighted directional and informational signs; minor habitat
improvements; observation blinds; platforms, temporary structures for non-commercial
camping and events; temporary privies, waste receptacles, and tents for events; storage
sheds or boxes for equipment; and rustic trail improvements as necessary to minimize
erosion, discourage unauthorized use by the general public, and protect fragile areas from
over use. Utility and access structures and roadway improvements are permitted to the
extent of the rights of others in the access easement described in a deed at Book 6974;
Page 244, depicted in Exhibit B. In furtherance of the foregoing, the following structures
are strictly prohibited: residential structures, eutbuildings,gazebos,sereen-houses,
docks, piers, barns, bleachers, permanent stages, paved platforms,* major recreational
improvements such as swimming pools, tennis courts, mud runs, athletic or sports or
equestrian fields or courts or courses that require grading of the surface or extensive
baring of mineral soils.
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101 D. No excavation, filling, dredging, grading or other alteration may be made to the
102  surface of the Protected Property except those caused by the forces of nature, except that
103  Grantor shall have the right to alter the surface as necessary to:

104 - install and maintain the structures permitted in subparagraph 2.C above; and

105 - establish and maintain additional "rustic unpaved foot trails," which are defined as
106  paths no wider than eight (8) feet in average tread width, that are designed to prevent

107  rutting erosion or siltation into surface waters with appropriate signage and barriers to
108 discourage use and access by the general public in motorized vehicles, other than

109 seasonalsnowmebilesand-Grantor's maintenance vehicles.®

110

111  All such surface alteration activity must be designed to preserve the scenic and natural
112  appearance of the Protected Property, must be conducted in a manner to minimize erosion
113  and run-off into the seasonal stream and vernal pools, and the disturbed surrounding area
114  must be restored to a condition that blends with the undisturbed surrounding land.

115

116 E. No standing timber or live vegetation may be cut or removed on the Protected

117  Property except (1) cutting necessary to install the structures permitted in subparagraph
118 2.C.°and to conduct surface alteration activity permitted in subparagraph 2.D.; (2) cutting
119 necessary to remove hazards to human safety and control active fire; and (3) pursuant to a
120 forest management plan approved in advance and in writing by Holder, cutting necessary
121  and appropriate to improve the scenic character of the Protected Property, enhance

122  wildlife habitat and opportunities for wildlife observation, enhance the health of the forest,
123  andto prevent or treat disease or exotic intrusion or reduce fire danger, which may include
124  the removal of blowdowns and diseased or damaged vegetation, the establishment of

125 firebreaks, and the natural regeneration or replanting and cultivation to maturity of

126 indigenous forest plant species. Grantor shall endeavor in all such cutting and vegetation
127 management activities to preserve the scenic forested landscape of the Protected

128 Property when viewed from public roadways and trails on the Protected Property and

129 Clifford Park, and to avoid disturbance of or intrusion into streams and vernal pools.

130 Proceeds from permitted forest management will be used to manage the Protected

131  Property for its conservation and public access uses.”

132

133  F. No dumping, storage, or burial of waste materials of any nature is permitted on the
134  Protected Property, except that slash and debris from permitted activities may be left on
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the Protected Property and other waste resulting from permitted uses shall be stored in
appropriate containment for removal at reasonable intervals.

G. The Protected Property shall remain available to the general public for day-time?
pedestrian low-impact outdoor recreation, nature observation and study, provided
however, Grantor and Holder may mutually agree to close the Protected Property to public
use, temporarily or permanently, in part or in whole, or for certain uses, in the interest of
protecting the scenic, habitat, and ecological values of the Protected Property consistent
with the purposes of this Conservation Easement. In particular, any public use that results
in rutting of the surface, erosion, or siltation into surface waters must be curtailed. Grantor
and Holder claim all of the rights and immunities against liability for injury to the public to
the fullest extent of the law under Title 14 M.R.S.. section 159-A, et seq. as amended and
successor provision thereof (The Maine Recreational Use Statute), the Maine Tort Claims
Act, and under any other applicable provision of law and equity. Nothing herein shall be
construed to grant the general public or any member thereof standing to enforce this
conservation easement.

H. Grantor shall not grant permission to use the Protected Property for motorized
vehicular use, except for their own and Holder's management purposes, wheelchair
access, and access in emergency circumstances. If a trail is built as contemplated
hereunder, Grantor agrees to install sighage at the trail heads to prohibit motorized
vehicular use and reasonable barriers to discourage motorized access, other than
seasonalsnowmebilesand Grantor's maintenance equipment.]®

3. AFFIRMATIVE RIGHTS GRANTED TO HOLDER

A Holder shall have the right to prohibit or limit any use of the Protected Property,
otherwise permitted hereby, that is conducted in a manner detrimental to the conservation
purposes of this Easement, including those rights set out in 2(G), above.

B. Holder shall have the right to enter the Protected Property by any reasonable
means, at any time, for the purposes of monitoring the condition and uses of the Protected
Property for compliance with this Conservation Easement, Holder shall have the right to
enforce this Conservation Easement at law or in equity, including the right to require
restoration in the event of a breach, subject to naturally occurring changes.
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168 C. Holder shall have the right, after notice to Grantor and an opportunity to confer and
authorize, to

169  assign its rights and interests under this Conservation Easement to another qualified
170 Holder, defined at Title 33 M.R.S, section 476(2), as amended, that commits to carrying out
171 the purposes of this Easement.?

172 D. Holder shall have the right to have its name and its conservation role in preserving
173  the Protected Property acknowledged in any signs or publicity identifying the Protected
174  Property, or part thereof, as a nature preserve open to the public. Holder may install such
175 signs at the entrance to the Protected Property and at the entrance to Clifford Park off
176  West Street, or at Grantor's request, may approve signs installed by Grantor.

177 E. After consultation with and written notice to Grantor, and at reasonable times

178 Holder has the right, but not the obligation, to (1) conduct ecological and other natural
179 resource inventories to identify occurrences of rare, threatened, endangered, or listed
180 species, and exemplary natural communities, (2) conduct research studies and establish
181 scientific monitoring plots or equipment, and (3) manage invasive or nuisance non-native
182  species and improve wildlife habitat.

183 F. Holder and Grantor have the right to amend this conservation easement in
184  accordance with Title 33 M.R.S., section 477-A(2).

185 4. GENERAL TERMS AND PROVISIONS.

186 A Holder is not responsible for control maintenance and upkeep of the Protected
187  Property nor for payment of taxes or any other charges attributable to the Protected
188 Property, and Grantor shall defend and indemnify Holder therefrom.

189 B. If uncertainty should arise in the interpretation of these easements and restrictions,
190 judgment should be made in favor of preserving the Protected Property in its natural and
191  scenic condition, and as wildlife habitat, and in favor of preserving the opportunity for

192  public use to the extent that such use is consistent with protection of its scenic, wildlife
193  habitat and ecological values.

194 C. By execution and delivery of this deed and the reserved Conservation Easement
195 herein, the Grantor agrees to be bound by the terms of this Conservation Easement.

196 D. By acceptance of this deed, [HOLDER]?, on behalf of itself, its successors and
197 permitted assigns; to accept the rights and obligations as Holder thereof, pursuant to Title
198 33 M.R.S.A. Section 476 et seq. and successor provisions.

199
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200 IN WITNESS WHEREOF, the Inhabitants of the City of Biddeford, have caused this
201 Conservation Easement to be signed in its corporate name, by , its City Manager,
202  duly authorized, on this day of ,

203

204  STATE OF MAINE

205 COUNTY OF YORK. Date:
206

207 Then personally appeared the above named municipal officer of the City of Biddeford, and
208 acknowledged the foregoing instrument to be his free act and deed in his said capacity and
209 the free act and deed of the Inhabitants of said municipality.

210

211 Before me,

212

213 My commission expires:
214 HOLDER ACCEPTANCE

215 The above and foregoing Conservation Easement was authorized to be accepted by the
216 [HOLDER]* and [HOLDER]* does hereby accept the foregoing Conservation Easement, by
217  and through [name of representative] this day of

218

219 [HOLDER]:

220  [Title]

221  ACKNOWLEDGMENT
222  STATE OF MAINE

223  COUNTY OF [name]

224  Personally appeared [name of representative], [title] of the above-named [HOLDER]' and
225 acknowledged the foregoing instrument to be his free act and deed in his said capacity,
226  and the free act and deed of said corporation.

227
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EXHIBIT A
Legal Description of the Protected Property
Pagelof3

The Protected Property is a certain lot or parcel of land situated in the City of Biddeford,
County of York and State of Maine, bounded and described as follows:

A certain portion of a lot or parcel of land, with any improvements thereon, situated effbut

netadjacentio-Atlantic Streetand-PoelStreet'® in the City of Biddeford, County of York and

State of Maine, being more particularly described as follows:
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The above described parcel of land contains 23268921 square-feet-er53-82103'2 acres of

land.

Bearings are based upon Magnetic North 2010.

[The above described parcel of land is a portion of the land conveyed from George E.

Brickates to Alfred L. Boutin by virtue of a deed recorded in the York County Registry of
Deeds in Deed Book 1804, Page 118.

With the benefit of an access easement for its monitoring and enforcement purposes over
the access right of way depicted in Exhibit B, conveyed by Alfred L. Boutin to the
Inhabitants of the City of Biddeford, by a deed dated March 10, 1994, and recorded at the
York County Registry of Deeds at Book 6974, Page 244.]*
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EXHIBITB®

Sketch Map of the Protected Property

Key

D Protected Property

City of Biddeford - Clifford Park
Pond

claf-, Wetands

Map by Maine Coast Heritage Trust, January 2011.
Based on survey plan titled "Boundary Survey Off

Atlantic Street and Pool Street, Biddeford, Maine for Alfred Boutin,
Jr." prepared by Ocean Park Land Surveying, LLC, dated 12/26/10.
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CONSERVATION EASEMENT

Inhabitants of the City of Biddeford to Maine Coast Heritage Trust

The INHABITANTS OF THE CITY OF BIDDEFORD, a municipal body corporate and
politic, organized and existing under the laws of the State of Maine, with a mailing address of P.O. Box
586, Biddeford, Maine 04005, (hereinafter “Grantor”), for consideration paid,

GRANT, without covenants, this Consetvation Easement in perpetuity, pursuant to 33 M.R.S. §476
et seq., as amended,

to MAINE COAST HERITAGE TRUST, a nonprofit corporation organized and operating in
the State of Maine and whose mailing address is One Bowdoin Mill Island, Suite 201, Topsham,
Maine 04086, its successors and permitted assigns (hereinafter referred to as the “Holder”)

the following described Protected Property: Over, through, under and across certain parcels of land
adjacent to or near Clifford Park off West Street, in the City of Biddeford, County of York, and
State of Maine, being more particularly described in Exhibit A, and depicted in the sketch map
entitled Exhibit B, both attached hereto and made a part hereof, (hereinafter referred to as the
“Property” or the “Protected Property”), exclusively for conservation purposes as follows:

2 CONSERVATION EASEMENT which shall run with the Protected Propetty and be binding in
petpetuity upon Grantor, and its successors and assigns, pursuant to the Maine Uniform Conservation
Easement Act, Title 33 M.R.S. Section 476 et seq., as amended and successor provisions thereof, for
the benefit of the general public, consisting of the following purposes, recitals, terms, and reserved
restrictions and affirmative rights of Grantor herein, and the exhibits attached hereto, and the Baseline
Documentation described hereinafter; all as hereinbelow set forth:

WHEREAS, the Protected Property consists of approximately fifty-three (53) acres of undeveloped and
predominantly forested coastal upland within and at the western edge of the Biddeford-Kennebunkport
Vernal Pool Complex, important to Blandings turtles and spotted turtles; and

WHEREAS, the Protected Property has been acquired by Grantor with funding from Holder and with a
grant from the Maine Natural Resources Conservation Program of The Nature Conservancy, a District of
Columbia nonprofit corporation with a Maine office in Brunswick, Matne, in order to protect it as part of the
Biddeford-Kennebunkport Vernal Pool Complex.

WHEREAS, the Protected Property remains in a highly scenic and entirely undeveloped condition that
provides (1) important wildlife habitat values; (2) important traditional access to the forest and recreational
apportunities for the general public in an area of increasing development pressure and closnre of public access;
and (3) scenic enjoyment to the general public when viewed in its existing entirely undeveloped state;

NOW THEREFORE, it is the purpose of this Conservation Easement to provide significant public
benefit by protecting and preserving in petpetuity the scenic and ecological character of the
Protected Property, while assuring continuing opportunities for daytime non-mototized low-impact
outdoor recreation, nature observation and study by the general public that are consistent with the
protection of its scenic, habitat and ecological values, as follows:
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1 EXISTING CONDITIONS.

As of the date of this grant, there are no structures on the Protected Property, othet than
culverts in streams and an asphalt platform in a stream crossing, and no surface alterations except for
rustic unpaved footpaths and the easement for a right of way described in a deed recorded at the Yotk
County Registry of Deeds at Book 6974, Page 244, and depicted generally in Exhibit B. The Protected
Property is substantially forested except for vernal pools and natural open areas impottant to wildlife
habitat.

2. LAND USE RESTRICTIONS.

A. The Protected Property shall be held as one undivided parcel as described in Exhibit A
and shown on Exhibit B, without further division, subdivision, pattition, or other creation of parcels or
lots. The Protected Property may not be conveyed or transferred except in its entirety, provided
however, that any portion thereof may be conveyed to an entity that meets the requirements of a
qualified assignee as set forth in subparagraph 3.C hetein. The Protected Property may not be used
to. calculate or increase the permitted development density of land not subject to this Conservation
Easement. Nothing herein should be construed to limit ot prevent the Grantor from entering into
additional restrictions on the Protected Property for the purpose of grant agreements with fundets,
provided all such restrictions are consistent with the conservation purposes hereof.

B. The Protected Property shall be used for consetvation, education and low-impact
outdoor recreation, nature observation and study by the general public; and shall not be used for,
industrial, mining, or residential uses, nor to provide access, utilities, views, ot othet setvices for the
benefit of other property, except to the extent that such rights already exist for the benefit of other
property by deed or operation of law as of the date of this grant, in particular the access and utility
easement described in Exhibit A and depicted in Exhibit B (Book 6974, Page 244), which shall not be

altered, or increased in size ot scope without the ptior written consent of Holder.

C. No additional structutes may be placed ot constructed on the Protected Property
except for boundary markers, commemorative ot memorial plaques, and other minor and rustic
structures designed to enhance the opportunity for low impact outdoor recreation, nature observation
and study and to preserve the conservation values of the Protected Property, such as small unlighted
directional and informational signs; minor habitat improvements; observation blinds; platforms,
temporary structures for non-commercial camping and events; temporary privies, waste receptacles,
and tents for events; storage sheds ot boxes for equipment; and rustic trail improvements as necessary
to minimize erosion, discourage unauthorized use by the general public, and protect fragile areas from
over use. Utility and access structures and roadway improvements are permitted to the extent of the
rights of others in the access easement described in a deed at Book 6974, Page 244, depicted in Exhibit
B. In furtherance of the foregoing, the following structures are strictly prohibited: residential
structures, outbuildings, gazebos, screen houses, docks, piers, barns, bleachets, permanent stages,
paved platforms, major recreational improvements such as swimming pools, tennis courts, mud
runs, athletic or sports or equestrian fields or courts or courses that require grading of the sutface or
extensive baring of mineral soils.
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D. No excavation, filling, dredging, grading or other alteration may be made to the surface
of the Protected Property except those caused by the forces of nature, except that Grantor shall have
the right to alter the surface as necessaty to:

1) install and maintain the structures permitted in subparagraph 2.C above; and

2) establish and maintain additional “rustic unpaved foot trails,” which are
defined as paths no wider than eight (8) feet in average tread width, that are designed
to prevent rutting erosion ot siltation into surface waters with appropriate signage and
battiers to discourage use and access by the general public in motorized vehicles, other
than seasonal snowmobiles and Grantot’s maintenance vehicles.

All such surface alteration activity must be designed to presetve the scenic and natural
appearance of the Protected Property, must be conducted in 2 manner to minimize etosion and run-off
into the seasonal stream and vernal pools, and the disturbed sutrounding area must be restored to a
condition that blends with the undisturbed surrounding land.

E. No standing timber or live vegetation may be cut or removed on the Protected
Property except (1) cutting necessaty to install the structures permitted in subpatagraph 2.C. and to
conduct sutface alteration activity permitted in subparagraph 2.D.; (2) cutting necessaty to remove
hazards to human safety and control active fire; and (3) pursuant to a forest management plan
approved in advance and in writing by Holder, cutting necessary and apptoptiate to improve the scenic
character of the Protected Propetty, enhance wildlife habitat and opportunities for wildlife obsetvation,
enhance the health of the forest, and to prevent or treat disease or exotic intrusion or reduce fire
danger, which may include the removal of blowdowns and diseased or damaged vegetation, the
establishment of firebreaks, and the natural regeneration or replanting and cultivation to maturity of
indigenous forest plant species. Grantor shall endeavor in all such cutting and vegetation management
activities to preserve the scenic forested landscape of the Protected Property when viewed from public
roadways and trails on the Protected Propetty and Clifford Patk, and to avoid distutbance of or
intrusion into streams and vernal pools. Proceeds from permitted forest management will be used to
manage the Protected Property for its conservation and public access uses.

F. No dumping, storage, or burial of waste matetials of any nature is permitted on the
Protected Property, except that slash and debsis from permitted activities may be left on the Protected
Propetty and other waste resulting from permitted uses shall be stored in approptiate containment for
removal at reasonable intervals.

G. The Protected Property shall remain available to the general public for day-time
pedestrian low-impact outdoor recteation, nature observation and study, provided however, Grantor
and Holder may mutually agree to close the Protected Property to public use, temporarily or
petmanently, in patt or in whole, ot for certain uses, in the interest of protecting the scenic, habitat,
and ecological values of the Protected Property consistent with the purposes of this Conservation
Easement. In patticular, any public use that results in rutting of the surface, erosion, or siltation into
sutface waters must be curtailed. Grantor and Holder claim all of the rights and immunities against
liability for injury to the public to the fullest extent of the law under Title 14 M.R.S.. section 159-A, et
seq. as amended and successor provision thereof (The Maine Recteational Use Statute), the Maine Tort
Claims Act, and under any other applicable provision of law and equity. Nothing hetein shall be
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construed to grant the general public ot any member thereof standing to enforce this conservation
easement.

H. Grantor shall not grant permission to use the Protected Property for motorized
vehicular use, except for their own and Holder’s management purposes, wheelchair access, and
access in emergency circumstances. If a trail is built as contemplated hereunder, Grantor agtees to
install signage at the trail heads to prohibit motorized vehicular use and reasonable barriers to
discourage motorized access, other than seasonal snowmobiles and Grantor’s maintenance
equipment.

3. AFFIRMATIVE RIGHTS GRANTED TO HOLDER

A. Holder shall have the right to prohibit or limit any use of the Protected Propetty,
otherwise permitted hereby, that is conducted in a manner detrimental to the conservation purposes of
this Easement, including those rights set out in 2(G), above.

B. Holder shall have the right to enter the Protected Property by any reasonable means, at
any time, for the putposes of monitoring the condition and uses of the Protected Property for
compliance with this Conservation Easement, Holder shall have the right to enforce this Conservation
Easement at law or in equity, including the right to require restoration in the event of a breach, subject
to naturally occurring changes.

C. Holder shall have the right, after notice to Grantor and an oppottunity to confet, to
assign its rights and interests under this Consetvation Easement to another qualified Holder, defined at
Title 33 M.R.S, section 476(2), as amended, that commits to catrying out the purposes of this
Easement.

D. Holder shall have the right to have its name and its consetvation role in preserving the
Protected Property acknowledged in any signs or publicity identifying the Protected Propetty, or part
thereof, as a nature preserve open to the public. Holder may install such signs at the entrance to the
Protected Property and at the entrance to Clifford Park off West Street, or at Grantor's request, may
approve signs installed by Grantor.

E. After consultation with and written notice to Grantor, and at reasonable times
Holder has the right, but not the obligation, to (1) conduct ecological and othet natural resource
inventories to identify occurrences of rare, threatened, endangered, or listed species, and exemplary
natural communities, (2) conduct research studies and establish scientific monitoring plots or
equipment, and (3) manage invasive or nuisance non-native species and improve wildlife habitat.

F. Holder and Grantor have the right to amend this consetvation easement in accordance
with Title 33 M.R.S,, section 477-A(2).

4, GENERAL TERMS AND PROVISIONS.
A. Holder is not responsible for control, maintenance and upkeep of the Protected

Property nor for payment of taxes or any other charges attributable to the Protected Property, and
Grantor shall defend and indemnify Holder therefrom.
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B. If uncertainty should atise in the interpretation of these easements and restrictions,
judgment should be made in favor of preserving the Protected Property in its natural and scenic
condition, and as wildlife habitat, and in favor of preserving the opportunity for public use to the
extent that such use is consistent with protection of its scenic, wildlife habitat and ecological values.

C. By execution and delivery of this deed and the reserved Conservation Easement herein,
the Grantor agrees to be bound by the terms of this Conservation Easement.

D. By acceptance of this deed, Maine Coast Heritage Trust, on behalf of itself, its
successors and permitted assigns; to accept the rights and obligations as Holder thereof, pursuant to
Title 33 M.R.S.A. Section 476 et seq. and successor provisions.

IN WITNESS WHEREOF, the Inhabitants of the City of Biddeford, have caused this Consetvation
Easement to be signed in its corporate name, by John D. Bubier, its City Manager, duly authorized, on

thiz y < day of _Febatuosn , 2011.

-

(Zity Manager
STATE OF MAINE
COUNTY OF YORK. Date:Z , 2011

Then personally appeared the above named municipal officer of the City of Biddeford, and
acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free
act and deed of the Inhabitants of said municipality.

Before me, [
ic/ Maine Attorney

LLQ ™ . Shegues
rint name v
My commission expires:
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HOLDER ACCEPTANCE

The above and foregoing Conservation Easement was authorized to be accepted by the
Maine Coast Heritage Trust and Maine Coast Heritage Trust does hereby accept the foregoing
Consetvation Easement, by and through David MacDonald its Director of Land Protection this

_L7F  dayof Fhruaré.ll/ , 2011.

MAINE COAST HERITAGE TRUST

DfMA (/l/) M\D(»%)

David MacDonald
Director of Land Protection

ACKNOWLEDGMENT

STATE OF MAINE
COUNTY OF HANCOCK F:fbruavy ] ,2011

Personally appeared David MacDonald, the Ditector of Land Protection of the above-named
Maine Coast Heritage Trust and acknowledged the foregoing instrument to be his free act and
deed in his said capacity, and the free act and deed of said corporation.

Befor Gﬁfc S
No Pubhc
MALUDGE

Typed ot printed name of Notary Nelan,!Pt lie_Niaine
My commission expites: My Commission Expires June 15, 2012

SEAL
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EXHIBIT A

Legal Description of the Protected Property
Page1of3

The Protected Propetty is a certain lot or parcel of land situated in the City of Biddeford, County of
Yotk and State of Maine, bounded and desctibed as follows:

A certain portion of a lot ot parcel of land, with any improvements thereon, situated off but not
adjacent to Atlantic Street and Pool Street in the City of Biddeford, County of York and State of
Maine, being mote patticularly described as follows:

Beginning at the most northwestetly property corner of the herein described parcel of land,
being a portion of the land desctibed in a deed recorded in the Yotk County Registry of Deeds
in Deed Book 1804, Page 118 and the most southwestetly property corner of the land now or
formerly of Peter P. Kolar Jr. as described in a deed recorded in the registry in Deed Book
15477, Page 341 and along the eastetly property line of the land now or formerly of the City of
Biddeford as desctibed in a deedrecorded in the Registry in Deed Book 473, Page 14;

Thence, by and along the land of said Kolar, following a magnetic bearing of South 69°-19'-37"
Fast, a distance of 499.21 feet to the land now or formetly of Stacy L. Fortier and Troy C. Fortiet
as described in a deed recorded in the Registry in Deed Book 8663, Page 81;

Thence, by and along the land of said Fortier, South 44°-33'-32" West, a distance of 730.68 feet
to the most southwestetly propetty corner of the said land of Fortier;

Thence, by and along the land of said Fortier, South 45°-13'-28" East, a distance of 264. 04 feet
to the land now or formerly of the City of Biddeford as described in a deed recorded in the
Registry in Deed Book 601, Page 397;

Thence, by and along the land of said City of Biddeford, South 46°-01'-32" West,
a distance of 2278.34 feet to the land now or formetly of Gervais Dube Properties as desctibed
in a deed recorded in the Registry in Deed Book 10746, Page 109;

Thence, by and along the land of said Gervais Dube Propetties and the land now of formerly of
Sarah Lefferts and Steven Lefferts as described in a deed recorded in the Registty in Deed Book
15719., Page 820, South 47°-09'25" West, a distance of 311.26 feet to the land now ot formetly
of Michele A. Kroeze and Edgar A. Kroeze as described in a deed recorded in the Registty in
Deed Book 14384, Page 125;

Thence, by and along the land of said Kroeze and the land of the following abutters, Michael J.
Hoctor and Lorraine B. Hoctor Deed Book 15480, Page 306, Robert F. Gaudette Jr. Deed Book
5370, Page 54, and Brian R. Lajeunesse as described in Deed Book 6166, Page 176, North 44°-
38-57” West, a distance of 421.93 feet to the land now or formerly of Joseph K. Gobiel and
Margaret M. Gobeil as described in a deed recorded in the Registry in Deed Book 3359, Page
229,
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Exhibit A Page 2 of 3

Thence, by and along the land of said Gobeil, Notth 40°-13'-29" West, a distance of 238.26 feet
to the land to be retained by the herein Grantor Alfred R. Boutin Jr;

Thence, by and along the retained land of Boutin, North 45°-36'-18" East, a distance of 957.74
feet;

.Thence, by and along the land of said retained land of Boutin, North 43°-39'-10" West, a distance
of 167.82 feet;

Thence, continuing by and along the retained land of Boutin, South 46°-20'-50" West, a distance
of 170.00 feet;

Thence, continuing by and along the retained land of Boutin, Notth 43°-39'-10" West, a distance
of 100.00 feet to the southerly sideline of Atlantic Street and a position on a curve to the left in
said streetline of Atlantic Street;

Thence, by and along the curve in said streetline, having a radius of 50.00 feet, a arc distance of
71.11 feet to the land now ot formerly of to the land now or formerly of Janet P. Michaud and
Daniel R. Michaud as described in a deed recorded in the Registry in Deed Book 7488, Page 80;

Thence, by and along the land of said Michaud, North 57°-37'-39" East, a distance of 40.00 feet;
Thence, continuing by and along the land of said Michaud, North 17°-55-'43" East, a distance of

129.38 feet to the land now or formerly of Lisa M. Hout and Conrad R. Hout as described in
Deed Book 8167, Page 203;

Thence, by and along the land of said Hout and the land now or formetly of Dianne P. Caddigan
as described in Deed Book 8150, Page 98, Notth 46°-22'-47" East, a distance of 622.57 feet to
the land now or formetly of the City of Biddeford, as described in a deed recorded in the
Registry in Deeds in Book 473, Pagel4;

Thence, by and along the land of said City of Biddeford, South 43°-37'-13" East, a distance of
164.81 feet;

Thence, by and along the land of said City of Biddeford, Notth 46°-04'-22" East, a distance of
1463.77 feet to the Point of Beginning.

The above desctibed parcel of land contains 2326892.1 square feet or 53.82 actes of land.

Bearings are based upon Magnetic North 2010.
The above described patcel of land is subject to an access easement benefitting the

inhabitants of Biddeford as described in a deed recorded in the York County Registry of
Deeds in Deed Book 6974, Page 246.
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Exhibit A
Page 3 of 3

The above desctibed parcel of land is a portion of the land conveyed from George E.
Brickates to Alfred L. Boutin by virtue of a deed recorded in the York County Registry of
Deeds in Deed Book 1804, Page 118.

With the benefit of an access easement for its monitoring and enfotcement purposes over the access
right of way depicted in Exhibit B, conveyed by Alfred L. Boutin to the Inhabitants of the City of
Biddeford, by a deed dated March 10, 1994, and recorded at the York County Registty of Deeds at
Book 6974, Page 244.
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EXHIBIT B
Sketch Map of the Protected Property

o
4
X
S
3 n
E o
=
9
v .3
5o
ns
j" x _©
2Lt T
b
LS %
'S €
3?38
7S 3=
il
< - D Protected Property
7 . . _ .
City of Biddsford - Clifford Park Map by Maine Coast Heritage Trust, January 2011.
Pond Based on survey plan titled "Boundary Survey Off
m . Atlantic Street and Pool Street, Biddeford, Maine for Alfred Boutin, Jr."
g\\ &> Wetlands prepared by Ocean Park Land Surveying, LLC, dated 12/26/10.
QS — = = Right-of-way NOT A SURVEY. DO NOT RELY ON FOR BOUNDARIES.
~

. — END OF DOCUMENT
CliffordParkExp.Biddeford.CE sigfinal 013111

Page 30 of 83



Clitford Park Trail Network .
Biddeford, York County, Maine Maine Coast

Heritage Trust
November 7, 2023

110415 |

07 Y

St Joseph's
Cemeatery

Existing Teails e Pl Trail {1 mi) Waterfall Teails Connacror Trail Side Path Oranze Trail Connecror
’ 5 ; (possibls) == {broken for now)
e Black Trail (1.3 mi)  esm Bed Trail {6 mi) = w Blazed Side Trail (.08 mi)
o= we Higlands Trail {63 mi) o Biver Teail (82 mi)

s Blue Trail (6 mi) White Trail (2 mi) s we Chartreuse Trail (24 mi)
£ Marrow River to Hazard & Trail to Blandings Park (08
e Treen Trail (1.2 mi) Yellow Trail (6 mi) e Comeunity Access Loop (31 Orange Trails (.36 mi) il
mi) : E 0 750 1,500
s Orange Trail (4 mi Nikelol Trail (28 mi) ,
i = e Connector Trail (13 mi) e —

PR f0BCEL0T e W SIELL | [EHATEAAL 24T W IEH BIE AR B Pl 0,

=7 7 g —

Page 31 of 83



Policy Committee

Meeting Date: April 29, 2025

Meeting Time: 6:00 PM

Agenda Item No: 5.b

Item Description: Proposed Ordinance Solar Energy Systems

Submitted By: Brad Favreau, Development and Sustainability Coordinator

Supporting Information/Documentation:
Section 79 Solar Energy Systems DRAFT for Policy Committee Apr 29 2025

Key Terms:
N/A

Executive Summary:

The Planning and Development Department presents this draft ordinance to allow solar energy
development in Biddeford. This proposal has been drafted by the Mayor’s Ad Hoc Sustainability
Committee, reviewed by two workshops of the Conservation Commission and Planning Board,
and was approved by the Planning Board in February of this year. In drafting the ordinance,
the Sustainability Committee consulted with Southern Maine Planning and Development
Commission, met with representatives of the solar industry, and reviewed model language as
recommended by the Maine Audubon Society. The committee also reviewed solar ordinances
of other communities, including South Portland, Fryeburg, and Sanford.

Detailed Review:
This proposed ordinance divides solar development into three categories:

Small-scale Solar Energy Development — 2,000 square feet or less of developed area, primarily
for single residential use;

Medium-scale Solar Energy Development — 20,000 square feet of developed area, primarily for
commercial or industrial use;

Large scale Solar Energy Development — Greater than 20,000 square feet of developed area,
primarily for supplying power to the “grid.”

Rooftop solar development is allowed by right, provided it meets with all safety and
dimensional requirements.
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Small-scale solar development must comply with all Land Development Regulations and meet
specific dimensional requirements of this proposed ordinance.

Medium and large-scale solar development must comply with Land Development Regulations
and dimensional requirements but must also meet additional requirements for a Conditional
Use permit as approved by the Biddeford Planning Board, such as detailed site plans, landscape
plans, maintenance plans, visual impact studies. Large scale developments also require
environmental impact studies and decommissioning plans.

The intent of this ordinance is to direct solar development, as far as is practicable, toward
“previously disturbed land” and away from land with “prime agricultural soils of statewide
significance,” and away from forested land. These requirements will allow the development of
solar energy systems (helping Biddeford reach greenhouse gas emission goals) and minimize
adverse effects on sensitive areas in Biddeford, including wildlife habitats.

Funding Source:
N/A

Staff Recommendation:

Staff recommends this proposed ordinance to provide renewable energy in Biddeford while
protecting natural lands and wildlife habitat.
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Article VI. Performance Standards
Section 79. Solar Energy Systems

A. Purpose

1. The purpose of this ordinance is to allow and regulate, in the public interest, the development
and use of solar energy systems and to increase local renewable energy production, to decrease
our reliance on fossil fuels to produce electricity, and to reduce carbon emissions.

2. The allowance of solar photovoltaic installations is to be accomplished pursuant to the
standards set forth herein for the placement, design, construction, operation, monitoring,
modification and removal of such installations that address public safety, scenic, natural
resources, especially the protection of wildlife habitat and significant wildlife corridors, and
historic resources, and provide adequate financial assurance for the eventual decommissioning
of such installations.

B. Definitions

1. Agrivoltaics — Dual use of land for both solar energy production and agriculture.

2. Building-Integrated Photovoltaic (BIPV) Systems. A solar energy system that consists of
integrating photovoltaic modules into the building structure, such as the roof or the fagade and
which does not alter the relief of the roof.

3. Electricity Generation (production, output). The amount of electric energy produced by
transforming other forms of energy, commonly expressed in kilowatt-hours (kWh) or megawatt-
hours (MWh).

4. Electrical Equipment. Any device associated with a solar energy system, such as an outdoor
electrical unit/control box, that transfers the energy from the solar energy system to the
intended location.

5. Mounting. The manner in which a solar PV system is affixed to the roof or ground (i.e., roof
mount, ground mount, pole mount).

6. Pole-Mount System. A solar energy system that is directly installed on specialized solar racking
systems, that are attached to pole, which is anchored and firmly affixed to a foundation in the
ground, and wired underground to an attachment point at the building’s meter. Pole-mounted
systems can be designed to track the sun (with single-axis or dual-axis tracking motors) and
maximize solar output throughout the year.

7. Power. The rate at which work is performed (the rate of producing, transferring, or using
energy). Power is measured in Watts (W), kilowatts (kW), Megawatts (MW), etc.

8. Solar Array. Multiple solar panels combined together to create one system.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Solar Collector. A solar PV cell, panel, or array, or solar thermal collector device, that relies upon
solar radiation as an energy source for the generation electricity or transfer of stored heat.

Solar Energy System. A device or structural design feature, a substantial purpose of which is to
provide for the collection, storage and distribution of solar energy for space heating or cooling,
electricity generation, or water heating.

Solar Energy System, Ground-Mounted. An Active Solar Energy System that is structurally
mounted to the ground and is not roof-mounted; may be of any size (small-, medium- or large-
scale).

Solar Energy System, Large-Scale. An Active Solar Energy System whose physical size based on
total airspace projected over the ground is equal to or greater than 20,000 square feet.

Solar Energy System, Medium-Scale. An Active Solar Energy System whose physical size based
on total airspace projected over the ground is equal to or greater than 2,001 square feet but less
than 20,000 square feet.

Solar Energy System, Roof-Mounted. An Active Solar Energy System that is mounted on the
roof of a building or structure; may be of any size (small- , medium- or large-scale).

Solar Energy System, Small-Scale. An Active Solar Energy System whose physical size based on
total airspace projected over the ground is 2,000 square feet or less.

Solar Glare. The potential for solar panels to reflect sunlight, with an intensity sufficient to cause
annoyance, discomfort, or loss in visual performance and visibility.

Solar Photovoltaic (Solar PV) System. Solar systems consisting of photovoltaic cells, made with
semiconducting materials, that produce electricity (in the form of direct current (DC)) when they
are exposed to sunlight. A typical PV system consist of PV panels (or modules) that combine to
form an array; other system components may include mounting racks and hardware, wiring for
electrical connections, power conditioning equipment, such as an inverter and/or batteries.

Solar Panel (or module). A device for the direct conversion of sunlight into useable solar energy
(including electricity or heat).

Solar Thermal System (Solar Hot Water or Solar Heating Systems). A solar energy system that
directly heats water or other liquid, or air, using sunlight.

Tilt. The angle of the solar panels and/or solar collector relative to horizontal. The optimal tilt to
maximize solar production is perpendicular, or 90 degrees, to the sun’s rays at true solar noon.
True solar noon is when the sun is at its highest during its daily east-west path across the sky
(this is also known as 0° Azimuth). Solar energy systems can be manually or automatically
adjusted throughout the year. Alternatively, fixed-tilt systems remain at a static tilt year-round
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C. Applicability

1. Notwithstanding the provisions of 1 M.R.S.A. § 302 or any other law to the contrary, the
requirements of this Section shall apply to all roof-mounted, small-, medium-, and large-scale
ground-mounted solar energy systems modified or installed 30 days after the approval of this
ordinance.

2. All solar energy systems shall be designed, erected and installed in accordance with all
applicable codes, regulations and standards.

3. Any upgrade, modification or structural change that materially alters the size, placement or
output of an existing solar energy system shall comply with the provisions of this Section.

D. Performance Standards

1. Roof-mounted and building-mounted solar energy systems and equipment are permitted by
right unless they are determined by a Code Enforcement Officer, with consultation from the City
Engineer and/or the City Fire Chief to present one or more unreasonable safety risks including,
but not limited to the following:

a. Weight load;

b. Wind resistance;

c. Ingress or egress in the event of fire or other emergency, or;
d. Proximity to ground mounted systems relative to buildings.

2. Roof-Mounted Solar Energy Systems must comply with the Dimensional Requirements
applicable to structures within the zoning district in which such systems are to be located and
the standards in Part Il Article Ill Official Zoning Map and Article V Establishment of Zones of
this Ordinance.

3. Small-Scale Ground Mounted Solar Energy Systems must comply with the Dimensional
Requirements applicable to structures within the zoning district in which such systems are to be
located and the standards in Part Il Land Development Regulations of this Ordinance.

In addition to the standards in Part Ill of this Ordinance, Small-Scale Solar Energy Systems shall
comply with the following standards:

a. The Solar Energy System shall be less than 25 feet in height.

b. The Solar Energy System shall be operated and located such that no disruptive
electromagnetic or radio frequency interference with signal transmission or reception is
caused beyond the property lines of the site.

c. The Solar Energy System shall be located and designed to avoid, minimize, or mitigate any
glare onto abutting properties or roadways.

d. The Solar Energy System shall be located and designed to consider the visual character of
the neighborhood in which it is constructed.

e. The solar energy System shall not be located within the property setbacks.
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Medium-Scale Ground-Mounted Solar Energy Systems shall comply with all requirements as
stated in Part lll Land Development Regulations of the Code of Ordinances. Such developments
shall also require a Conditional Use Permit and Site Plan Review approval by the Planning Board.
In addition to submission requirements in Article VII, Conditional Uses; Article XI Site Plan
Review; and Article Xl Floodplain Management, an application for medium-scale solar energy
system development must also include:

a. Written confirmation from the Utility to which the Solar Energy system will be connected
confirming the solar operator has conditional or final approval to interconnect the Solar
Energy System to the Utility Grid.

b. A description of the major components of the Solar Energy System proposed to be used,
including manufacturer’s specifications and cut sheets, and construction drawings showing
all dimensions.

c. Erosion and sedimentation control narrative with plans and details.

d. Site plan(s) indicating all proposed construction and alteration of the project site, including
changes to the landscape of the project area, filling, grading, earthmoving, vegetation
clearing and planting, screening, fencing, Solar Energy System components, utilities (above
and/or below ground) and all other aspects of the project.

e. Site plan(s) indicating water bodies, wetlands, flood hazard areas, and vernal pools.

f.  Alandscaping plan, prepared by a licensed forester, landscape architect or arborist,
demonstrating compliance with all applicable landscaping and vegetated buffering
requirements. At minimum, the landscaping plan must specify the locations, elevations and
height above finished grade of all vegetation, berms, and plantings, and must identify the
plant species and other materials that will comprise the elements used to establish any
vegetated buffers and substantially screen the Solar Energy System from view from abutting
residential properties, public roads, and public vantage points.

g. Along-term operations and maintenance plan providing for ongoing monitoring and
inspections of all site improvements, soils, and surrounding habitat. The plan must provide a
method for maintaining sufficient financial resources for performing ongoing maintenance,
mitigation, and repair of the Solar Energy System project.

h. A proposed decommissioning plan for the removal of the Solar Energy System, disposal of
system components, and stabilization of the site, which meets the requirements in Section
79 (D) (10) of this Ordinance, and a written statement of the applicant’s intent concerning
the following:

i Physical removal of any Solar Energy System components, structures, foundations,
supports, fencing, or security barriers from the site.
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ii. Disposal of all solid and hazardous waste in accordance with local, state, and federal
waste disposal laws and rules.

iii.  Stabilization or re-vegetation of the site as necessary to minimize erosion and
substantially return the site to its pre-construction state.

i. Adescription of any proposed dual-use or co-location of the property, including but not
limited to agrivoltaics. If no dual-use is proposed or intended on the property, an
explanation as to why such dual-use or co-location is not practicable.

j. Avisual impact assessment that includes a line-of-sight profile analysis that illustrates what
is visible and what is obstructed along a straight line running from the Solar Energy System
and each Public Vantage Point. The Planning Board may require additional visual impact
assessments, including digital view shed maps, if it determines in its sole discretion that such
assessments are necessary for the Planning Board to evaluate the Solar Energy System’s
compliance with the scenic impact standards in Section 79 (D) (6) (h) of this Ordinance.

k. An Environmental Impact Assessment and/or habitat impact assessment shall be created for
the installations planned to be sited on or near areas noted within Biddeford’s Global
Information System (GIS) maps to include deer wintering areas, vernal pools, wetland
habitat, and rare or threatened species habitat. Findings of adverse impacts to the habitat
of threatened or endangered species shall preclude development of those areas.

In addition to the application requirements for Medium-Scale Ground Mounted Solar Energy
Systems for Site Plan Review and to obtain a Conditional Use Permit, the application for Large-
Scale Ground Mounted Solar Energy Systems shall also include:

a. Evidence of financial capacity to construct, operate, and decommission the Solar Energy
System.

b. Impact study prepared by a qualified consultant for the project site, chosen by, and
reporting to the City, but paid by the applicant, to determine all impacts on the
environment, including, but not limited to wetlands, native vegetation, wildlife habitat,
water quality, and the presence of any and all species invasive to Maine .

c. Site Plan(s) clearly identifying soil type and location of existing “Prime Farmland,” and
“Farmland of Statewide Importance,” as well as locations of local or National Historic
Districts or landmarks. These requirements shall be certified by a qualified professional.

In addition to Conditional Use application requirements for Medium-Scale Solar Energy Systems,
other standards for Medium-Scale Ground-Mounted Solar Energy Systems are:

a. Siting of Solar Energy Systems on previously disturbed land to the greatest extent possible
shall be recommended, with the intent of preventing or reducing the conversion of current
and former agricultural land or forests to solar installations. A priority hierarchy for siting
solar systems should follow:
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i Priority 1: Former landfills, roof-mounted systems, former industrial or
extractive sites, areas along highway corridors, parking lots, and other heavily
disturbed parcels.

ii. Priority 2: Parcels with existing cleared land (older than 5 years) that is not
agricultural in its history, municipal lots, and others.

The following areas may be considered for solar development if no other feasible
alternative is possible:

Undisturbed wooded parcels and agricultural lands not identified below:

i Prohibited Areas: Prime Agricultural Soils, Soils of Statewide Significance, deer
wintering areas, vernal pool complexes, and other significant habitat.

The Solar Energy System shall be operated and located such that no disruptive
electromagnetic or radio frequency interference with signal transmission or reception is
caused beyond the property lines of the site.

The Solar Energy System shall be located and designed to avoid, minimize, or mitigate any
glare onto abutting properties or roadways.

Wildlife Habitat: The Solar Energy System shall have no undue adverse effect on any portion
of the property designated by the Maine Department of Inland Fisheries and Wildlife as
Rare, Threatened, or Endangered Wildlife, Essential Wildlife Habitat, or Significant Wildlife
Habitat. The applicant shall assess the potential impacts of the Solar Energy System on any
such designated species or habitat, including any adjacent areas that are important to the
maintenance of the affected species or habitat, and shall take measures to avoid, minimize,
or mitigate impacts of the Solar Energy System on the habitat and the species that the area
supports. The Planning Board shall require the applicant to consult with the Maine
Department of Inland Fisheries and Wildlife or a wildlife biologist preapproved by the Board
in conducting such an assessment.

Natural Areas: The Solar Energy System shall have no undue adverse effect on any portion
of the property designated as a unique natural area or a Rare or Exemplary Plant and
Natural Community in the City’s Comprehensive Plan or by the Maine Natural Areas
Program. The applicant shall assess the potential impacts of the Solar Energy System on any
such designated natural area or community, including any adjacent areas that are important
to the maintenance of the affected area or community, and shall take measures to avoid,
minimize, or mitigate impacts of the Solar Energy System on the natural area or community.
The Planning Board shall require the applicant to consult with the Maine Natural Areas
Program in conducting such an assessment.

Historic or Archaeological Resources: The Solar Energy System shall have no undue adverse
effect on any portion of the property that has been identified as containing a significant
historic or archaeological resource in the City’s Comprehensive Plan or on the National
Register of Historic Places, or is considered by the Maine Historic Preservation Commission

6
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or other pertinent authority as likely to contain a significant historic or archaeological
resource. The applicant shall assess the potential impacts of the Solar Energy System on any
such resource, including any adjacent areas that are important to the preservation of the
resource, and shall take measures to protect these resources, including but not limited to,
modification of the proposed location and design of the Solar Energy System, timing of
construction, limiting the extent of excavation, physical or legal protection, or by
archaeological excavation or mitigation. The applicant shall comply with all requirements of
Article XV Historic Preservation Ordinance as applicable. The Planning Board shall require
the applicant to consult with the Maine Historic Preservation Commission in conducting
such an assessment.

Revegetation: Any disturbed ground cover on the site shall be revegetated with pollinator
friendly, native, and non-invasive vegetation.

The Solar Energy System must be located and designed for minimal visual impact on the
surrounding area, particularly when viewed from abutting residential properties or any
Public Vantage Point.

i.  Avegetated buffer comprising native vegetation that is at least half the width of the
minimum setback requirement in Section 79 (D) (8) (b) of this Ordinance, and no less
than six (6) feet in height from finished grade, shall be maintained along any property
boundary line of a Solar Energy System that abuts a residential dwelling or a public
road, except where necessary to accommodate a driveway entrance to the site. All
vegetation shall be installed in such a manner so as to completely conceal solar energy
system from view.

ii. Existing vegetation must be used to the greatest practical extent. If there is
insufficient existing vegetation to create a vegetated buffer, the applicant shall plant
and maintain native species of conifers and evergreens to adequately screen the Solar
Energy System from view.

Security Fencing: All components of the Solar Energy System, excepting overhead utility and
communication lines and poles, shall be completely enclosed by a minimum 6-foot-high
fence. The fence shall be elevated an minimum of 6 inches above the ground to
accommodate crossings by small terrestrial animals. Functional alternatives to chain-link
style fencing is encouraged.

Operations and Maintenance: The applicant must provide for the long-term operation of the
Solar Energy System and maintenance of the Solar Land Area, including ensuring that
vegetation buffers are maintained, inspections are performed as needed, new instances of
species that are considered invasive to Maine are removed, biannual soil testing is
conducted and reported to the City, and the site is accessible to emergency responders in
the event of an emergency. This work shall be conducted in accordance with Maine State
law.
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In addition to the standards for Medium-Scale Solar Energy Systems as described above, Large-
Scale Solar Energy Systems shall also comply with the following standards:

a. No solar development shall be constructed on land designated as “Prime Farmland” or
“Farmland of Statewide Importance.”

b. No application for large-Scale Solar Energy System will be considered if the parcel has been
deforested within five (5) years prior to application. This measure will ensure the parcel is
maintained in its original state that will enable a thorough review of wildlife habitat, natural
areas, and other sensitive areas.

c. Ifalarge scale development is planned, it may not be characterized at the time of
application as a medium-scale development, with the intention of later expanding the
project in phases until the development meets the definition of large-scale solar
development.

d. Agricultural Resources: The Solar Energy System shall have no undue adverse effect on any
portion of the property containing prime agricultural soils or soils of statewide importance.
The applicant shall assess the potential impacts of the Solar Energy System on any such soils,
and shall take measures to avoid or minimize impacts to such soils. The Planning Board shall
require the applicant to consult with the Department of Agriculture, Conservation, and
Forestry, Agricultural Resource Development Division, in conducting such an assessment. No
topsoil or prime agricultural soil shall be removed from the site for installation of the Solar
Energy System. All stockpiled topsail shall be retained on site and reused in the landscaping
plan for the site.

e. Utility Connections: All on-site utility transmission lines and piping associated with the Solar
Energy System shall be placed underground to the greatest extent practicable. The Planning
Board may waive this requirement if the applicant can demonstrate that satisfying this
requirement is not practicable based on requirements of the utility provider or specific site
conditions.

Dimensional requirements for medium-scale and large-scale Solar Energy Systems:
a. The Solar Energy System shall be less than 25 feet in Height.

b. Minimum Setbacks: The following minimum setback requirements must be met, regardless
of the zoning district in which the Solar Energy System is located, unless the minimum
setback requirement in the applicable zoning district is more restrictive, in which case the
more restrictive requirement shall apply:

i Front Lot Line 125 feet
ii. Side and Rear Lot Line 125 feet
iii.  Street Right-of-Way 150 feet

c. The land area of a Solar Energy System shall not exceed 50 acres exclusive of required
setbacks.

Page 41 of 83



9. All solar energy systems shall comply with regulations as outlined in Part Ill Article XIV Shoreland
Zoning Ordinance as required.

10. Post-Approval Requirement for Medium-Scale Solar Energy Systems and Large-Scale Solar
Energy Systems: Prior to the start of construction of a Medium-Scale Solar Energy System or
Large-Scale Solar Energy System, the permit holder must submit to the Code Enforcement
Officer a decommissioning plan and financial assurance approved by the Maine Department of
Environmental Protection, in accordance with the requirements of 35-A M.R.S.A. Sections 3491-
3496, as may be amended, for all costs associated with decommissioning the Solar Energy
System.

11. Post-Construction Requirements for Medium-Scale Solar Energy Systems and Large Scale Solar
Energy Systems: After completion of construction and prior to commercial operation of a
permitted Medium-Scale Solar Energy System or Large-Scale Solar Energy System, the permit
holder must:

a. Submit to the Code Enforcement Department as-built drawings prepared by a Maine
licensed professional land surveyor or engineer. The as-built drawings shall include the
actual locations of the Solar Energy System and its components, any structures and their
components, above and underground utilities, roads, swales, ditches, detention/retention
facilities, areas of filling and grading, vegetated buffers, fencing, land and landscaping
alterations, and any other infrastructure and facilities, all as actually constructed on the site.
The as-built drawings should also include any documented locations of invasive species,
wetland areas, wildlife corridors, or habitat present on the site. The as-built drawings must
be accompanied by a letter signed by the surveyor or engineer certifying that the Solar
Energy System had been constructed in accordance with all Planning Board approvals,
including any conditions of approval and any accompanying plans and specifications.

b. Provide a written manual to the Biddeford Fire Department and Code Enforcement

Department, which provides clear response information and instructions, including lock box
details and disconnection locations necessary for a fire/emergency response at the site.
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Policy Committee

Meeting April 29, 2025

Date:

Meeting 6:00 PM

Time:

Agenda 5.c

Item No:

Item Statutory Committees: Board of Assessment Review, Planning Board, Shellfish

Description: Conservation Commission, Zoning Board of Appeals
Submitted Brian S. Phinney, Acting City Manager
By:

Supporting Information/Documentation:
Board of Assessment Review -POLICY, Planning Board -POLICY, Shellfish Commission -POLICY,
Zoning Board of Appeals- POLICY

Key Terms:

Executive Summary:
Policy Committee review of boards/committees/commissions defined or referenced by state
statute.

Detailed Review:

The Policy Committee is in the process of reviewing all boards/committees/commissions. The
information for this part of the review includes committees defined or referenced by state
statute. Each section defined by a horizontal line designates a separate section.

Funding Source:
N/A

Staff Recommendation:
N/A
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COMMITTEE MEMBERS EXP. DATE | TERM
Board of Assessment Review | Brian Fleurant, Vice Chair | 12/2028 5 YEARS
Ari Brandstein 12/2025
Syed Zafar 12/2027
Quang Minh Le 12/2028
Jessica Johnson 12/2026

Staff Liaison

Deanne Vail, City;
Assessor
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City of Biddeford, ME

BOARD OF ASSESSMENT REVIEW

Division 8 Board of Assessment Review

Sec. 2-296. Adopted. [Code 1975, § 22-33]
Pursuant to 36 M.R.S.A. § 843, a Board of Assessment Review is hereby established.

Sec. 2-297. Composition. [Code 1975, § 22-34]

The Board of Assessment Review shall consist of five members.

Sec. 2-298. Appointment of members. [Code 1975, § 22-35; Ord. No. 99.69, 8-17-1999]

The members of the Board of Assessment Review shall, subject to confirmation by the Council,
be nominated by the Mayor.

Sec. 2-299. Terms of office of members. [Code 1975, § 22-36]

The terms of office of members of the Board of Assessment Review shall not exceed five years
and no more than two members' terms of office shall expire in a single year.

Sec. 2-300. Compensation. [Code 1975, § 22-37]

The members of the Board of Assessment Review shall receive such compensation as determined
and approved by the City Council.

Sec. 2-301. Duty to review tax appeals. [Code 1975, § 22-38]

It shall be the duty of the Board of Assessment Review to review appeals duly filed in writing by
taxpayers regarding any tax assessment made by the Tax Assessor.

Sec. 2-302. Authority to review tax assessments. [Code 1975, § 22-39]

Any member of the Board of Assessment Review shall have authority to initiate an appeal in
writing for review of any tax assessment made by the Tax Assessor which he deems to merit
review.

Sec. 2-303. Political activities of members restricted. [Code 1975, § 22-40]

The members of the Board of Assessment Review shall not indulge in City political activity as
defined and understood under the Hatch Act.

Sec. 2-304. through Sec. 2-305. (Reserved)
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Title 36: TAXATION

Part 2: PROPERTY TAXES

Chapter 105: CITIES AND TOWNS
Subchapter 8: ABATEMENT
§843-A

§843. Appeals

1. Municipalities. If a municipality has adopted a board of assessment review and the assessors or
the municipal officers refuse to make the abatement asked for, the applicant may apply in writing to
the board of assessment review within 60 days after notice of the decision from which the appeal is
being taken or after the application is deemed to have been denied, and, if the board thinks the
applicant is over-assessed, the applicant is granted such reasonable abatement as the board
thinks proper. Except with regard to nonresidential property or properties with an equalized
municipal valuation of $1,000,000 or greater either separately or in the aggregate, either party may
appeal from the decision of the board of assessment review directly to the Superior Court, in
accordance with Rule 80B of the Maine Rules of Civil Procedure. If the board of assessment review
fails to give written notice of its decision within 60 days of the date the application is filed, unless
the applicant agrees in writing to further delay, the application is deemed denied and the applicant
may appeal to Superior Court as if there had been a written denial.

[PL 1995, c. 262, 84 (AMD).]

1-A. Nonresidential property of $1,000,000 or greater. With regard to nonresidential property or
properties with an equalized municipal valuation of $1,000,000 or greater either separately or in the
aggregate, either party may appeal the decision of the local board of assessment review or the
primary assessing area board of assessment review to the State Board of Property Tax Review within
60 days after notice of the decision from which the appeal is taken or after the application is
deemed to be denied, as provided in subsections 1 and 2. The board shall hold a hearing de novo. If
the board thinks that the applicant is over-assessed, it shall grant such reasonable abatement as
the board thinks proper. For the purposes of this section, "nonresidential property" means property
that is used primarily for commercial, industrial or business purposes, excluding unimproved land
that is not associated with a commercial, industrial or business use.

[PL 1995, c. 262, §4 (AMD).]

2. Primary assessing areas. If a primary assessing area has adopted a board of assessment review
and the assessors or municipal officers refuse to make the abatement asked for, the applicant may
apply in writing to the board of assessment review within 60 days after notice of the decision from
which the appeal is being taken or after the application is deemed to have been denied, and if the
board thinks the applicant is over-assessed, the applicant is granted such reasonable abatement
as the board thinks proper. Except with regard to nonresidential property or properties with an
equalized municipal valuation of $1,000,000 or greater, either separately or in the aggregate, either
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party may appeal the decision of the board of assessment review directly to the Superior Court, in
accordance with the Maine Rules of Civil Procedure, Rule 80B. If the board of assessment review
fails to give written notice of its decision within 60 days of the date the application was filed, unless
the applicant agrees in writing to further delay, the application is deemed denied and the applicant
may appeal to the Superior Court as if there had been a written denial.

[PL 2001, c. 396, §17 (AMD).]

3. Notice of decision. Any agency to which an appeal is made under this section is subject to the
provisions for notice of decision in section 842.

[PL 1991, c. 546, §12 (NEW).]

4. Payment requirements for taxpayers. A taxpayer filing an appeal under this section must pay an
amount of current taxes equal to the greater of the amount of taxes paid in the immediately
preceding tax year, to the extent that amount does not exceed the amount of taxes due in the
current tax year, and the amount of taxes in the current tax year that is not in dispute. If the taxpayer
has filed an appeal under this section without paying the appropriate amount of taxes by or after
the due date or according to a payment schedule mutually agreed to in writing by the taxpayer and
the municipal officers, the appeal process must be suspended until the taxes, together with any
accrued interest and costs, have been paid. if an appeal is in process upon expiration of a due date
or written payment schedule date for payment of taxes in a particular municipality, without the
appropriate amount of taxes having been paid, whether the taxes are due for the year under appeal
or a subsequent tax year, the appeal process must be suspended until the appropriate amount of
taxes described in this subsection, together with any accrued interest and costs, has been paid.
This subsection does not apply to property with a valuation of less than $500,000.

[PL 2021, c. 531, Pt. B, §4 (AMD).]
SECTION HISTORY

PL 1973, c. 536, §24 (AMD). PL 1973, c. 625, §246 (AMD). PL 1977, c. 509, §18 (RPR). PL 1977, c.
694, §693 (AMD). PL 1981, c. 30, §§3,4 (AMD). PL 1981, c. 364, §21 (AMD). PL 1981, c. 698, §180
(AMD). PL 1985, c. 764, §17 (AMD). PL 1991, c. 546, §12 (AMD). PL 1993, c. 242, §1 (AMD). PL 1993,
c. 395, §12 (AMD). PL 1995, c. 262, §4 (AMD). PL 2001, c. 396, §17 (AMD). PL 2001, c. 436, §1 (AMD).
PL 2001, c. 436, §2 (AFF). PL 2009, c. 434, §16 (AMD). PL 2019, c. 379, Pt. A, §5 (AMD). PL 2021, c.
531, Pt. B, §4 (AMD).

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.

Office of the Revisor of Statutes - 7 State House Station - State House Room 108 - Augusta, Maine
04333-0007
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COMMITTEE MEMBERS EXP. DATE TERM

Planning Board Larry Patoine  Ward 6 12/2025 3 YEARS
Roch Angers Ward 6 12/2026

Chair until

Alexa Plotkin  Ward 5 12/2027 12.31.25
Susan Deschambault Ward 5 | 12/2025

Associate Member 1.7.25 | Stephen Beaudette Ward 4 12/2025

Regular Member 1.7.25 Matthew Dubois Ward 4 12/2026

Associate Members Kayla Lewis 12/2027

Staff

David Galbraith, City Planner
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City of Biddeford, ME

PLANNING BOARD
ARTICLE X

Section 1. Planning Board. [Ord. No. 2002.67, 9-3-2002]

A. Authority. The City of Biddeford Planning Board (hereafter the "board"), originally
established under the provisions of 30-A M.R.S.A. § 4326, is hereby continued as provided
by law, 30-A M.R.S.A. § 4313 [now repealed]. The powers and responsibilities of the board
allowed under the pre-1971 legislation (30 M.R.S.A. § 4964) are maintained.

B. Duties and responsibilities. The board shall have the following duties and responsibilities:
1. Prepare, and revise a comprehensive plan in accordance with 30-A M.R.S.A.

2. Review and approve, approve with conditions, or disapprove subdivision and other
development plans that deal with specific real estate. This includes site reviews and
conditional uses.

3. Review and approve, approve with conditions, or disapprove development plans in the
Shoreland Zone as required by Article XIV of this ordinance. [Amended 2-2-2010 by
Ord. No. 2009.98]

4. Draft for approval by the municipal officers, ordinances and other provisions to
facilitate Subsections 1 through 3 above.

C. Membership.

1. The Board shall consist of seven members, five voting members and two associate
members. Each member shall be nominated by the Mayor, confirmed by the City
Council, for a three year-term. Members may be reappointed at the end of their terms,
not to exceed three consecutive terms. All current appointments shall have a term of
office expiring no later than December 31, 2005. The Mayor shall have the discretion of
appointing members and associate members to the Planning Board with terms expiring
after two years but less than three years for the purpose of staggering appointments
throughout a calendar year.

2. Associate members may be made voting members of the Board upon the retirement or
nonappointment of a voting member.

3. All members of the Board shall be registered voters and residents of the City of
Biddeford. No serving municipal officer or official of the City of Biddeford shall serve
as a member of the Board.

4. Members of the Board shall reflect as much as possible several geographic areas of the
City, and shall have diverse professional or employment backgrounds. This is to insure
as much as possible that the interests of the City and applicants are fairly and reasonably
represented. In no case shall more than two members be from the same ward.

5. Members of the Board are required to sign the Biddeford Planning Board Rules of
Procedure and Code of Ethics prior to taking the oath of office. Any individual
appointed to the Board shall not be administered the oath of office and shall not be
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City of Biddeford, ME

seated until the Rules of Procedure and Code of Ethics have been signed. Failure to sign
will invalidate the appointment and shall require a replacement appointment. [Added
2-21-2012 by Ord. No. 2012.8
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City of Biddeford, ME

Section 1 Section 1

D. Term of office.

1. Members of the Board shall be appointed for a three-year term. No member shall serve
more than three consecutive terms, including any term or part of a term served under
any predecessor in this section. Any member appointed to fill a vacancy for which more
than half of the unexpired term remains, for purposes of this provision, shall be deemed
to have served one full term.

2. When there is a permanent vacancy, the Mayor shall nominate with confirmation by the
City Council a new member to serve for the remainder of the unexpired term.

E. Removal from office.

1. Members of the Board may be removed from office by the municipal officers for the
following reasons:

a. A member is no longer a resident of the City of Biddeford; or

b. A member is absent from three consecutive regular Board meetings without prior
satisfactory explanation; or

c. A member is absent from six meetings or workshops of the Board without prior
satisfactory explanation; or

d. A member conducts himself/herself in a manner that is inconsistent with the
official position of the Planning Board, i.e. consistent conflicts of interest or
unprofessional behavior toward applicants, City employees or members of the
public.

2. Removal action may be initiated by the Mayor, the City Council or a member of the
Board. A letter shall be submitted to the municipal officers stating the reasons for the
removal request.

3. The Board member in question shall be provided a copy of the letter and shall be given
the opportunity to reply to the municipal officers.

F. Board officers.
1. A Chairperson shall be appointed by the Mayor and confirmed by the Council each

January. The Board shall elect from its voting membership the following officers:

Vice Chairman;

Secretary.

2. The terms of these officers shall be one year. The Chairperson may not be reelected for
more than two consecutive terms. The Board shall hold elections during the January
meeting, the results of which shall be submitted to the municipal officers.

3. Elected officers shall be responsible for the following:

a. Chairman: Conduct of meetings, scheduling and announcing meetings, signing
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City of Biddeford, ME

Section 1 Section 1

official correspondence for the Board. The Chairman shall vote only in case of a
tie.

b. Vice Chairman: acts in place of the Chairman when he/she is absent or required to
leave the Chair because of conflict; acts as Chair for special subcommittees of the
Board as needed.

c. Secretary: ensures that the records of meetings are accurate and available for the
Board's review and reference.

G. Staff. The Board shall empower the Planning Department to hire professional staff to assist
in planning matters and issues as needed. This assistance shall include the hiring of
independent engineering and traffic consultants, and legal counsel. Opinions presented by
the Board's legal counsel shall not be binding upon the City of Biddeford.

H. Meetings.

1. The Board shall conduct monthly meetings, or at least regular meetings during a
calendar year. Meetings shall convene on the first Wednesday of each month, unless
prior arrangement and public (as described elsewhere in the Code) announcement has
been made by the Board. [Amended 3-5-2019 by Ord. No. 2019.14]

2. Upon motion by the Board the Chairman may call for special meetings and workshops
as needed.

3. All meetings of the Board shall be open to the public. Materials and records of the
meetings shall be maintained and available for public inspection. [Amended 3-5-2019
by Ord. No. 2019.14]

4. The Board shall publish rules for the conduct of meetings to insure orderly conduct and
efficient processing of applications and planning matters. The Board shall adopt Roberts
Rules of Order.

5. Board meetings shall be called to order when a quorum of the voting members are
present. For this purpose a quorum shall be three voting members. When a regular
member of the Board is unable to serve because of conflict of interest, incapacity,
absence or lack of confirmed appointment to fill a permanent vacancy, an associate
member shall be designated to vote by the Chairman.

6. The Board shall issue a written decision on matters when determined by the Board to be
necessary, appropriately signed by the Chairman. The decisions shall include:

a. A statement of findings and conclusions.

b.  Any conditional actions and the time-table for completion.

Downloaded from https://ecode360.com/B13074 on 2025-02-11

Page 52 of 83



City of Biddeford, ME

Section 1 Section 2

In addition to the normal established distribution, a copy of the above
shall be given to the Code Enforcement Officer for use when issuing a
building permit, or for documentation on appeal or variance request.

7. The Board shall issue a written decision on all matters when determined by the board to
be necessary, appropriately signed by the chairperson. The decisions shall include:

[.  Conflicts. Any questions raised by any interested party of whether a particular issue involves
a conflict of interest sufficient to disqualify a member from voting shall be decided by a
majority of the members present except the member who is being challenged.

Section 2. City Planner.

A. Office of the City Planner. [Amended 6-7-2016 by Ord. No. 2016.41]
1. The office of the City Planner is hereby created.
2.  (Reserved)

3. The City Planner, and his/her assistants as needed, shall be appointed by the Economic
Development Director, subject to approval by the City Manager.

B. Duties and responsibilities.

1. The City Planner shall be the primary advisor to the Planning Board and shall act as
primary staff for the Board. He/she shall advise the Board concerning the completeness
of applications. He/she shall prepare agendas and arrange meetings for the Board. He/
she will contact and coordinate between the various departments and applicants to
ensure timely resolution of planning issues relating to applications and planning
proposals.

2. The City Planner shall advise the Mayor and Council concerning land use and general
planning issues affecting the City and comprehensive development. He/she shall
provide written position papers and other documents needed to assist City officials in
making sound decisions concerning land use and planning issues.

3. The City Planner shall develop a budget for the operation of the Planning Department
and Board.

4. The City Planner shall respond to citizen inquiries concerning planning issues and
provide information relating to development proposals as much as possible.
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Title 30-A: MUNICIPALITIES AND COUNTIES

Part 2: MUNICIPALITIES

Subpart 6-A: PLANNING AND LAND USE REGULATION
Chapter 187: PLANNING AND LAND USE REGULATION
Subchapter 2: GROWTH MANAGEMENT PROGRAM
Article 2: GROWTH MANAGEMENT PROGRAMS

§4326. Growth management program elements

A growth management program must include at least a comprehensive plan, as described

in subsections 1 to 4-A, and an implementation program as described in subsection 5. [PL
2019, c. 153, §4 (AMD).]

1. Inventory and analysis. A comprehensive plan mustinclude an inventory and analysis
section addressing state goals under this subchapter and issues of regional or local
significance that the municipality or multimunicipal region considers important. The
inventory must be based on information provided by the State, regional councils and other
relevant local sources. The analysis must include 10-year projections of local and regional
growth in population and residential, commercial and industrial activity; the projected
need for public facilities; and the vulnerability of and potential impacts on natural
resources.

The inventory and analysis section must include, but is not limited to:

A. Economic and demographic data describing the municipality or multimunicipal region
and the region in which it is located; [PL 2001, c. 578, 815 (AMD).]

B. Significant water resources such as lakes, aquifers, estuaries, rivers and coastal areas
and, when applicable, their vulnerability to degradation; [PL 2001, c. 578, 815 (AMD).]

C. Significant or critical natural resources, such as wetlands, wildlife and fisheries habitats,
significant plant habitats, coastal islands, sand dunes, scenic areas, shorelands, heritage
coastal areas as defined under Title 5, section 3316, and unique natural areas; [PL 1989,
c. 104, Pt. A, 845 (NEW); PL 1989, c. 104, Pt. C, 810 (NEW).]

D. Marine-related resources and facilities such as ports, harbors, commercial moorings,
commercial docking facilities and related parking, and shell fishing and worming areas;
[PL 1989, c. 104, Pt. A, 845 (NEW); PL 1989, c. 104, Pt. C, 810 (NEW).]
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E. Commercial forestry and agricultural land; [PL 1989, c. 104, Pt. A, 845 (NEW); PL 1989,
c. 104, Pt. C, 810 (NEW).]

F. Existing recreation, park and open space areas and significant points of public access to
shorelands within a municipality or multimunicipal region; [PL 2001, c. 578, 815 (AMD).]

G. Existing transportation systems, including the capacity of existing and proposed major
thoroughfares, secondary routes, pedestrian ways and parking facilities; [PL 1989, c. 104,
Pt. A, §45 (NEW); PL 1989, c. 104, Pt. C, 810 (NEW).]

H. Residential housing stock, including housing for low-income and moderate-income
households, an assessment of community needs and environmental effects of municipal
regulations, an examination of the effect of excessive parking requirements that limit the
reuse of upper floors of buildings in downtowns and on main streets and an identification
of opportunities for accessory dwelling units; [PL 2021, c. 657, 85 (AMD).]

H-1. Housing that meets the needs of older residents, including housing that is
rehabilitated, adapted or newly constructed to help older adults age in place; [PL 2019, c.
38, §5 (NEW).]

I. Historical and archeological resources including, at the discretion of the municipality or
multimunicipal region, stone walls, stone impoundments and timber bridges of historical
significance; [PL 2001, c.578, 815 (AMD).]

J. Land use information describing current and projected development patterns; [PL 2021,
c. 590, Pt. A, 86 (AMD).]

K. An assessment of capital facilities and public services necessary to support growth and
development and to protect the environment and health, safety and welfare of the public
and the costs of those facilities and services; and [PL 2021, c. 590, Pt. A, §7 (AMD).]

L. For a municipality or multimunicipal region that has adopted a local climate action plan,
a climate vulnerability assessment specific to the municipality or multimunicipal region
prepared by the municipality or multimunicipal region. [PL 2021, c. 590, Pt. A, 88 (NEW).]

[PL 2021, c. 590, Pt. A, 886-8 (AMD); PL 2021, c. 657, 85 (AMD).]

2. Policy development. A comprehensive plan mustinclude a policy development section
that relates the findings contained in the inventory and analysis section to the state goals.
The policies must:

A. Promote the state goals under this subchapter; [PL 1989, c. 104, Pt. A, 845 (NEW); PL
1989, c. 104, Pt. C, §10 (NEW).]
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B. Address any conflicts between state goals under this subchapter; [PL 1989, c. 104, Pt.
A, 845 (NEW); PL 1989, c. 104, Pt. C, 810 (NEW).]

C. Address any conflicts between regional and local issues; and [PL 1989, c. 104, Pt. A,
8§45 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW).]

D. Address the State's coastal policies if any part of the municipality or multimunicipal
region is a coastal area. [PL 2001, c. 578, 815 (AMD).]

[PL 2001, c. 578, 815 (AMD).]

3. Implementation strategy. A comprehensive plan must include an implementation
strategy section that contains a timetable for the implementation program, including land
use ordinances, ensuring that the goals established under this subchapter are met. These
implementation strategies must be consistent with state law and must actively promote
policies developed during the planning process. The timetable must identify significant
ordinances to be included in the implementation program. The strategies and timetable
must guide the subsequent adoption of policies, programs and land use ordinances and
periodic review of the comprehensive plan.

A.[PL 2001, c. 578, §15 (RP); PL 2001, c. 667, Pt. H, §1 (RP); PL 2001, c. 667, Pt. H, 83 (AFF).]
B. [PL 2001, c. 578, §15 (RP).]
C.[PL 2001, c. 578, 815 (RP).]
D. [PL 2001, c. 578, §15 (RP).]
E. [PL 2001, c. 578, §15 (RP).]
F.[PL 2001, c. 578, §15 (RP).]
G. [PL 2001, c. 578, 815 (RP).]
H. [PL 2001, c. 578, §15 (RP).]
|. [PL 2001, c. 578, §15 (RP).]
J.[PL 2001, c. 578, §15 (RP).]
[PL 2007, c. 247, §2 (AMD).]

3-A. Guidelines for policy development and implementation strategies. In developing its
strategies and subsequent policies, programs and land use ordinances, each municipality

or multimunicipal region shall employ the following guidelines consistent with the goals of
this subchapter:
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A. Except as otherwise provided in this paragraph, identify and designate geographic areas
in the municipality or multimunicipal region as growth areas and rural areas, as defined in
this chapter.

(1) Within growth areas, each municipality or multimunicipal region shall:
(a) Establish development standards;

(b) Establish timely permitting procedures;

(c) Ensure that needed public services are available; and

(d) Prevent inappropriate development in natural hazard areas, including flood plains and
areas of high erosion.

(2) Within rural areas, each municipality or multimunicipal region shall adopt land use
policies and ordinances to discourage incompatible development. These policies and
ordinances may include, without limitation, density limits, cluster or special zoning,
acquisition of land or development rights, transfer of development rights pursuant to
section 4328 and performance standards. The municipality or multimunicipal region
should also identify which rural areas qualify as critical rural areas as defined in this
chapter. Critical rural areas must receive priority consideration for proactive strategies
designed to enhance rural industries, manage wildlife and fisheries habitat and preserve
sensitive natural areas.

(3) A municipality or multimunicipal region may also designate as a transitional area any
portion of land area that does not meet the definition of either a growth area or a rural area.
Such an area may be appropriate for medium-density development that does not require
expansion of municipal facilities and does not include significant rural resources.

(4) A municipality or multimunicipal region is not required to identify growth-areas within
the municipality or multimunicipal region for residential, commercial or industrial growth if
it demonstrates, in accordance with rules adopted by the department pursuant to this
article, that:

(a) Itis not possible to accommodate future residential, commercial or industrial growth
within the municipality or multimunicipal region because of severe physical limitations,
including, without limitation, the lack of adequate water supply and sewage disposal
services, very shallow soils or limitations imposed by protected natural resources;

(b) The municipality or multimunicipal region has experienced minimal or no residential,
commercial or industrial development over the past decade and this condition is expected
to continue over the 10-year planning period;
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(c) The municipality or multimunicipal region has identified as its growth areas one or more
growth areas identified in a comprehensive plan adopted or to be adopted by one or more
other municipalities or multimunicipal regions in accordance with an interlocal agreement
adopted in accordance with chapter 115 with one or more municipalities or multimunicipal
regions; or

(d) The municipality or multimunicipal region has no village or densely developed area.

(6) A municipality or multimunicipal region exercising the discretion afforded by
subparagraph (4) shall review the basis for its demonstration during the periodic revisions
undertaken pursuant to section 4347-A; [RR 2021, c. 2, Pt. A, 8109 (COR).]

B. Develop a capital investment plan for financing the replacement and expansion of public
facilities and services required to meet projected growth and development; [PL 2001, c.
578, 815 (NEW).]

C. Protect, maintain and, when warranted, improve the water quality of each water body
pursuant to Title 38, chapter 3, subchapter |, article 4-A and ensure that the water quality
will be protected from long-term and cumulative increases in phosphorus from
development in great pond watersheds; [PL 2001, c. 578, 815 (NEW).]

D. Ensure that its land use policies and ordinances are consistent with applicable state law
regarding critical natural resources. A municipality or multimunicipal region, if authorized
to enact ordinances, may adopt ordinances more stringent than applicable state law; [PL
2001, c. 578, 815 (NEW).]

E. Ensure the preservation of access to coastal waters necessary for commercial fishing,
commercial mooring, docking and related parking facilities. Each coastal area may identify
and designate one or more critical waterfront areas and implement policies to ensure
protection of those areas or otherwise discourage new development that is incompatible
with uses related to the marine resources industry; [PL 2001, c. 578, 815 (NEW).]

F. Ensure the protection of agricultural and forest resources. Each municipality or
multimunicipal region shall discourage new development that is incompatible with uses
related to the agricultural and forest industries; [PL 2001, c. 578, 815 (NEW).]

G. Ensure that the municipality's or multimunicipal region's land use policies and
ordinances encourage the siting and construction of affordable housing within the
community and comply with the requirements of section 4358 pertaining to individual
mobile home and mobile home park siting and design requirements. The municipality or
multimunicipal region shall seek to achieve a level of at least 10% of new residential
development, based on a 5-year historical average of residential developmentin the
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municipality or multimunicipal region, that meets the definition of affordable housing. A
municipality or multimunicipal region is encouraged to seek creative approaches to assist
in the development of affordable housing, including, but not limited to:

(1) Cluster housing;

(2) Reduced minimum lot and frontage sizes;

(3) Increased residential densities;

(4) Use of municipally owned land;

(5) Establishment of policies that:

(a) Assess community needs and environmental effects of municipal regulations;

(b) Lessen the effect of excessive parking requirements for buildings in downtowns and on
main streets;

(c) Provide for alternative approaches for compliance relating to the reuse of upper floors of
buildings in downtowns and on main streets;

(d) Promote housing choice and economic diversity in housing; and

(e) Address disparities in access to educational and occupational opportunities related to
housing;

(6) Provisions for accessory dwelling units and greater density where such density is
consistent with other laws governing health and safety;

(7) Promotion of housing options for older adults that address issues of special concern,
including the adaptation, rehabilitation and construction of housing that helps older adults
age in place with adequate transportation and accessibility to services necessary for them
to do so in a safe and convenient manner; and

(8) Establishment of policies that affirmatively advance and implement the federal Fair
Housing Act, 42 United States Code, Chapter 45; [PL 2021, c. 657, §6 (RPR).]

H. Ensure that the value of historical, archeological, tribal and cultural resources is
recognized and that protection is afforded to those resources that meritit; [PL 2021, c.
657, 87 (AMD).]

I. Encourage the availability of and access to traditional outdoor recreation opportunities,
including, without limitation, hunting, boating, fishing and hiking, and encourage the
creation of greenbelts, public parks, trails and conservation easements. Each municipality
or multimunicipal region shall identify and encourage the protection of undeveloped
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shoreland and other areas identified in the local planning process as meriting that
protection; [PL 2023, c. 646, Pt. A, 835 (AMD).]

J. Develop management goals for great ponds pertaining to the type of shoreline character,
intensity of surface water use, protection of resources of state significance and type of
public access appropriate for the intensity of use of great ponds within the municipality's or
multimunicipal region's jurisdiction; and [PL 2023, c. 646, Pt. A, 836 (AMD).]

K.[PL 2021, c. 657, 810 (RP).]
L.[PL 2023, c. 646, Pt. A, 837 (RP).]

Revisor's Note: Paragraph L as enacted by PL 2019, c. 145, 89 is REALLOCATED TO TITLE
30-A, SECTION 4326, SUBSECTION 3-A, PARAGRAPH M

M. (REALLOCATED FROMT. 30-A, 84326, sub-83-A, L) [PL 2023, c. 646, Pt. A, 838 (RP).]

N. Notwithstanding paragraph G, ensure that in a service center community at least 10% of
the housing stock is affordable housing. [PL 2021, c. 754, §6 (NEW).]

[PL 2023, c. 646, Pt. A, §88§35-38 (AMD).]

4. Regional coordination program. A regional coordination program must be developed
with other municipalities or multimunicipal regions to manage shared resources and
facilities, such as rivers, aquifers, transportation facilities and others. This program must
provide for consistency with the comprehensive plans of other municipalities or
multimunicipal regions for these resources and facilities.

[PL 2001, c. 578, 815 (AMD).]

4-A. Addressing sea level rise. A municipality or multimunicipal region thatis in the
coastal area may include in its comprehensive plan projections regarding changes in sea
level and potential effects of the rise in sea level on buildings, transportation infrastructure,
sewage treatment facilities and other relevant municipal, multimunicipal or privately held
infrastructure or property and may develop a coordinated plan for addressing the effects of
the rise in sea level. For the purposes of this subsection, "coastal area" has the same
meaning as in Title 38, section 1802, subsection 1.

[PL 2019, c. 153, §5 (NEW).]

4-B. Addressing climate risks and building resilience to natural hazards. A municipality or
multimunicipal region may include in its comprehensive plan projections regarding risks
posed by climate change as identified in its climate vulnerability assessment prepared
pursuant to subsection 1, paragraph L and the potential effects of those risks on buildings,
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transportation infrastructure, sewage treatment facilities and other relevant municipal,
multimunicipal or privately held infrastructure, property or protected natural resources and
may develop a coordinated plan for addressing those risks and for building resilience to
natural hazards.

As used in this subsection, "protected natural resource" has the same meaning as in Title
38, section 480-B, subsection 8.

[PL 2021, c. 590, Pt. A, §9 (NEW).]

5. Implementation program. Animplementation program must be adopted that is
consistent with the strategies in subsection 3-A.

[PL 2001, c. 578, 8§15 (AMD).]
SECTION HISTORY

PL 1989, c. 104, §88A45,C10 (NEW). PL 1989, c. 271, 84 (AMD). PL 1989, c. 562, §6 (AMD). PL
1989, c. 878, 8A84 (AMD). PL 1991, c. 79 (AMD). PL 1991, c. 278, 82 (AMD). PL 1991, c. 622,
§F29 (AMD). PL 1991, c. 722, 87 (AMD). PL 1991, c. 722, 811 (AFF). PL 1991, c. 838, 8§88-11
(AMD). PL 1993, c. 166, 886,7 (AMD). PL 1993, c. 721, 8A3 (AMD). PL 1993, c. 721, §H1
(AFF). PL 1999, c. 776, §8 (AMD). PL 2001, c. 406, 84 (AMD). PL 2001, c. 578, 815 (AMD). PL
2001, c. 592, 81 (AMD). PL 2001, c. 667, 88H1,2 (AMD). PL 2001, c. 667, 8H3 (AFF). PL 2007,
c. 247,882, 3 (AMD). PL 2011, c. 655, Pt. JJ, 817 (AMD). PL 2011, c. 655, Pt. JJ, 841 (AFF). PL
2015, c. 349, §83-6 (AMD). PL 2019, c. 38, §85-9 (AMD). PL 2019, c. 145, 88§5-9 (AMD). PL
2019, c. 153, 8§84, 5 (AMD). RR 2019, c. 1, Pt. A, 8840-42 (COR). PL 2021, c. 590, Pt. A, 886-9
(AMD). PL 2021, c. 657, 885-12 (AMD). PL 2021, c. 754, 884-6 (AMD). RR 2021, c. 2, Pt. A,
§109 (COR). PL 2023, c. 646, Pt. A, §835-38 (AMD).

Title 30-A: MUNICIPALITIES AND COUNTIES

Part 2: MUNICIPALITIES

Subpart 6-A: PLANNING AND LAND USE REGULATION
Chapter 187: PLANNING AND LAND USE REGULATION
Subchapter 2: GROWTH MANAGEMENT PROGRAM
Article 1: GENERAL PROVISIONS

§4314

§4313. Transition; savings clause
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(REPEALED)
SECTION HISTORY

PL 1989, c. 104, §8A45,C10 (NEW). PL 1989, c. 562, §2 (AMD). PL 1991, c. 278, §1 (AMD). PL
1991, c. 622, §F21 (AMD).

§4964. Savings provisions
(REPEALED)
SECTION HISTORY

PL 1971, c. 455, §2 (NEW). PL 1973, c. 536, §21 (AMD). PL 1973, c. 681, §13 (AMD). PL 1975,
c.531, §6 (AMD). PL 1975, c. 623, §§47-B (AMD). PL 1977, c. 78, §175 (AMD). PL 1979, c.
218, §4 (AMD). PL 1987, c. 737, §§A1,C106 (RP). PL 1987, c. 766, §9 (RP). PL 1989, c. 6
(AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §C8,C10 (AMD).
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COMMITTEE MEMBERS EXP DATE | TERM
Shellfish Conservation Committee | Peter Bouthillette, Chair* 12/2024 3 YEARS
David Morissette* 12/2023
Paul Lariviere 12/2025
resigned
John Schafer 12/2025 6.24
VACANT*
VACANT *
William Stepchew 12/2025
Staff Liaison Robert Simmons- Shellfish Warden, BPD
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City of Biddeford, ME

SHELLFISH CONSERVATION COMMISSION

Division 5
Sec. 74-101. Authority. [Ord. Ne. 2000.20, § 1, 4-4-2000; Ord. No. 2002.33, 4-2-2002]
This division is enacted in accordance with 12 M.R.S.A. § 6671.

Sec. 74-102. Purpose. [Ord. No. 2000.20, §2, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

To establish a shellfish conservation program for the City that will insure the protection and
optimum utilization of shellfish resources within its limits. These goals will be achieved by means
that may include:

(a) Licensing and recommendation of any changes to licensing fees to the City Council annually.
[Amended 11-17-2015 by Ord. No. 2015.75]

(b) Limiting the number of shellfish harvesters.
(c) Restricting the time and area where digging is permitted.
(d) Limiting the minimum size of clams taken.

(e) Limiting the amount of clams taken daily by a harvester.

Sec. 74-103. Shellfish Conservation Committee. [Ord. No. 2000.20, § 3, 4-4-2000; Ord. No.
2002.33, 4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

The Shellfish Conservation Program for the City of Biddeford will be administered by the
Shellfish Conservation Committee consisting of seven members to be appointed by the Mayor and
confirmed by the Council for terms of three years.

The Committee's responsibilities include:

(a) Establishing annually in conjunction with the Department of Marine Resources the number
of shellfish digging licenses to be issued.

(b) Reviewing annually the status of the resource using the results of clam flat, harvester or
dealer surveys and other sources of information and preparing in conjunction with and
subject to the approval of the Department a plan for implementing conservation measures.

(c) Submitting to the City Council proposals for the expenditures of funds for the purpose of
shellfish conservation.

(d) Keeping this division under review and making recommendations for its amendments.

(e) Securing and maintaining records of shellfish harvest from the City's managed shellfish areas
and closed areas that are conditionally opened by the Department of Marine Resources.

() Recommending conservation closures and openings to the City Council in conjunction with
the area biologists of the Department of Marine Resources.

(g) Submitting an annual report to the municipality and the Department of Marine Resources
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City of Biddeford, ME

covering the above topics and all other committee activities.
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City of Biddeford, ME
Sec. 74-104 Sec. 74-105

Sec. 74-104. Definitions. [Ord. No. 2000.20, § 4, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

As used in this division, the following terms shall have the meanings indicated:

GUEST — Any person invited to assist a recreational license holder in harvesting a combined
total that does not exceed one peck of shellfish per license per any one day.

MUNICIPALITY — Refers to the City of Biddeford, Maine.
NONRESIDENT — Anyone not qualified as a resident under this division.

RESIDENT — Refers to a person who is domiciled in this municipality. Proof of residency shall
be by one of the following criteria:[Amended 11-17-2015 by Ord. No. 2015.75]

(1) A person who pays real estate property taxes to the City or can provide a rent receipt
within the jurisdiction of the City;

(2) A person who is a registered voter in the City;
(3) A person who can provide a vehicle registration from the City of Biddeford, Maine;

(4) A person who can provide a valid motor vehicle license showing an address within the
jurisdiction of the City;

(5) A person who can provide a valid school ID showing an address within the jurisdiction
of the City. Proof of eligibility will be the burden of the applicant.

SHELLFISH, CLAMS and INTERTIDAL SHELLFISH RESOURCES — In the context of this
division the words "shellfish," "clams," and "intertidal shellfish resources" mean soft shell clams
(Mya arenaria).

Sec. 74-105. Licensing. [Ord. No. 2000.20, § 5, 4-4-2000; Ord. No. 2002.33, 4-2-2002; Ord.
No. 2004.8, 3-2-2004; amended 4-7-2009 by Ord. No. 2009.11]

It is unlawful for any person to dig or take shellfish from the shores and flats of this municipality
without having a current license issued by this municipality as provided by this division. A
commercial digger must also have a valid State of Maine Commercial Shellfish License issued by
the Department of Marine Resources.

(a) Designation, scope and qualifications:

1. Resident commercial shellfish license. The license is available to residents of the
municipality and entitles the holder to dig and take any amount of shellfish from the
shores and flats of this municipality and reciprocating municipalities.

2. Resident commercial over 62 shellfish license. The license is available to residents of
the municipality who can and do provide age verification legally attaining the age of
older than 62 years of age at the time of purchase, and entitles the holder to dig and take
any amount of shellfish from the shores and flats of this municipality and reciprocating
municipalities. [Added 11-17-2015 by Ord. No. 2015.75']

1. Editor's Note: This ordinance also redesignated of former Subsection (a)(2) through (5) as Subsection (a)(3) through (6), respectively.
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City of Biddeford, ME
Sec. 74-105 Sec. 74-105

3. Nonresident commercial shellfish license. The license is available to nonresidents of
this municipality and entitles the holder to dig and take any amount of shellfish from the
shores and flats of this municipality.

4. Residential recreational shellfish license. The license is available to residents and real
estate taxpayers of this municipality and entitles the holder and guest(s) to dig and take
no more than one peck of shellfish per any one day from the shores and flats of this
municipality.

5. Nonresident recreational shellfish license. The license is available to any person not a
resident of this municipality and entitles the holder and guest(s) to dig and take not more
than one peck of shellfish per any one day from the shores and flats of this municipality.

6. Resident/nonresident one-day recreational shellfish license. The license is available to
any resident or nonresident, and entitles the holder to dig and take not more than one
peck of shellfish during the one and only day, or any part thereof, for which the license
has been purchased.

7. Resident student commercial shellfish license. The student must be at least 16 years of
age or older and under 23 years of age, based upon the May 1 of the year of application.
A person issued a student license is enrolled: [Added 11-17-2015 by Ord. No. 2015.75]

a. A person must show proof of age and proof of school attendance, except that
students attending college must show proof of 12 credit hours per semester by a
state-recognized accrediting agency or body.

b. A person attending a public day school in accordance with the attendance
requirement of 20-A M.R.S.A. § 5001-A, Subsection 1.

c. A person meeting the requirements of an alternative to attendance at public day
school in accordance with 20-A M.R.S.A. § 5001-A, Subsection 3.

d. A person under the age of 18 as of May 1 of the year of application must have a
parent or legal guardian signature on the shellfish application.

e. A person may not be considered to have ceased to be a student during any interim
between school years if the interim does not exceed five months and if it is shown
that the person has a bona fide intention of continuing to pursue a full-time course
of study during the semester or other enrollment period immediately following the
interim period. For purposes of this subsection, "full-time course of study" means
at least 60% of the usual course load for the program in which the person is
enrolled.

f.  The Shellfish Committee may revoke a student license if the licensee fails to
maintain required student status

8. Nonresident student commercial shellfish license. The student must be at least 16 years
of age or older and under 23 years of age, based upon the May 1 of the year of
application. A person issued a student license is enrolled: [Added 11-17-2015 by Ord.
No. 2015.757]
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City of Biddeford, ME
Sec. 74-105 Sec. 74-105

9.

a. A person must show proof of age and proof of school attendance, except that
students attending college must show proof of 12 credit hours per semester by a
state-recognized accrediting agency or body.

b. A person attending a public day school in accordance with the attendance
requirement of 20-A M.R.S.A. § 5001-A, Subsection 1.

c. A person meeting the requirements of an alternative to attendance at public day
school in accordance with 20-A M.R.S.A. § 5001-A, Subsection 3.

d. A person under the age of 18 as of May 1 of the year of application must have a
parent or legal guardian signature on the shellfish application.

e. A person may not be considered to have ceased to be a student during any interim
between school years if the interim does not exceed five months and if it is shown
that the person has a bona fide intention of continuing to pursue a full-time course
of study during the semester or other enrollment period immediately following the
interim period. For purposes of this subsection, "full-time course of study" means
at least 60% of the usual course load for the program in which the person is
enrolled.

f.  The Shellfish Committee may revoke a student license if the licensee fails to
maintain required student status

License must be signed. The licensee must sign the license to make it valid.

(b) Application procedure. Any person may apply to the Clerk for the licenses required by this
division on forms provided by the municipality.

1.

Contents of application. The application must be in the form of an affidavit and must
contain the applicant's name, current address, birth date, height, weight, signature and
whatever information the municipality may require.

Misrepresentation. Any person who gives false information on a license application will
cause said license to become invalid and void.

(c) Fees. The fees for the licenses are as stated below and must accompany in full the application
for the respective license. The Clerk shall pay all fees received to the Treasurer except for $3
of each license that will be retained by the Clerk as payment for issuing the license. Shellfish
license fees and fines shall be used by the municipality for shellfish management,
conservation and enforcement. [Amended 11-17-2015 by Ord. No. 2015.75]

1.

2
3.
4

Resident commercial: determined annually.
Resident commercial over 62: determined annually.
Nonresident commercial: determined annually.

Resident student commercial: determined annually.

2. Editor's Note: This ordinance also redesignated former Subsection (a)(6) as Subsection (a)(9).
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City of Biddeford, ME

Sec. 74-105 Sec. 74-105
5. Nonresident student commercial: determined annually.
6. Resident recreational: determined annually.
7. Resident recreational 65 to 69 years old: determined annually.
8. Nonresident recreational: determined annually.
9. Nonresident recreational 65 to 69 years old: determined annually.

10. Resident recreational 70 years old or older: free.
11. Nonresident recreational 70 years old or older: free.
12. Resident/nonresident one day only license: determined annually.

(d) Limitation of diggers. Clam resources vary in density and size distribution from year to year
and over the limited soft clam producing area of the municipality. It is essential that the
municipality carefully husband its shellfish resources. If, following the annual review of the
municipality's clam resources, its size distribution, abundance and the warden's reports, as
required by Section 74-103, the Shellfish Conservation Committee, in consultation with the
DMR area biologist, determines limiting commercial or recreational shellfish licenses is an
appropriate shellfish management option for the following year:

1. Prior to April 1, the Committee shall report its findings and document recommendations
for the allocation of commercial and recreational licenses to be made available for the
following license year to the Commissioner of Marine Resources for concurrence.

2. After receiving approval of proposed license allocations from the Commissioner of
Marine resources and prior to May 1, the Shellfish Conservation Committee shall notify
the Clerk in writing of the number and allocation of shellfish licenses to be issued.

3. Notice of the number of licenses to be issued and the procedure for application shall be
published in a trade or industry publication, or in a newspaper or combination of
newspapers with general circulation, which the municipal officers consider effective in
reaching persons affected, not less than 10 days prior to the period of issuance and shall
be posted in the municipal offices until the period concludes.

4. The Clerk shall issue licenses to residents and nonresidents as allocated starting June 1
to residents and nonresidents on a first-come, first-served basis. [Amended 11-17-2015
by Ord. No. 2015.75]

5. Licenses may be returned to the municipality voluntarily, and reissued to another person
at the current fee according to the priorities established in this section. Any license
returned is nonrefundable.

6. Members of the Shellfish Conservation Committee shall be entitled to apply for a
recreational shellfish license 30 days in advance of general license sales.

7.  All clam diggers/harvesters must use hand implements only — no assisted air harvesting
(scuba diving). [Amended 11-17-2015 by Ord. Ne. 2015.75]
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8.  There shall be no night digging of shellfish. "Night" is defined as 1/2 hour after sunset
and 1/2 hour before sunrise. [Added 11-17-2015 by Ord. No. 2015.75’]

9. All recreational clam diggers/harvesters shall not possess more than one container while
harvesting. The container must have a maximum volume of not more than 10 quarts.
NOTE: A ten-quart pail filled to within one inch of the rim is approximately one peck
of clams.

(e) Open license sales. When the Shellfish Conservation Committee determines limiting
shellfish licenses is not an appropriate shellfish management option for one or more license
categories for the following year:

1. Notice of the dates, places, times and the procedures for the license sales shall be
published in a trade or industry publication, or in a newspaper or combination of
newspapers with general circulation, which the municipal officers consider effective in
reaching persons affected, not less than 10 days prior to the initial sale date and shall be
posted in the municipal offices. A copy of the notice shall be provided to the
Commissioner of Marine Resources.

2. For each commercial license category, the Clerk shall issue one license to nonresidents
when six licenses are issued to residents and one more to nonresidents when five more
are issued to residents; thereafter, one nonresident license will be issued for every 10
additional resident licenses issued. [Amended 11-17-2015 by Ord. No. 2015.75]

(f) License expiration date. Each license issued under authority of this article expires at midnight
on the last day of May next following the date of issuance.

(g) Fee waivers. Recreational shellfish license fees will be waived for license holders 70 years
or older. Individuals 12 years or younger do not need a license to assist a recreational
shellfish license holder in harvesting not more than one peck of shellfish in total per any one
day.

(h) Suspension. Any shellfish licensee having three convictions for a violation of this division
shall have his shellfish license automatically suspended for a period of 30 days.

1. A licensee whose shellfish license has been suspended pursuant to this division may
reapply for a license only after the suspension period has expired.

2. The suspension shall be effective from the date of mailing of a notice of suspension by
the Clerk to the licensee.

3. Any licensee whose shellfish license has automatically been suspended pursuant to this
section shall be entitled to a hearing before the Shellfish Conservation Committee upon
the filing of a written request for hearing with the Clerk within 30 days following the
effective date of suspension. The licensee may appeal the decision of the Shellfish
Conservation Committee before the Council by filing a written request for appeal with
the Clerk within seven days of the decision of the Shellfish Conservation Committee.

3. Editor's Note: This ordinance also redesignated former Subsection (d)(8) as Subsection (d)(9).
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(i) Shellfish harvesting log. Commercial shellfish license holders shall be required to keep a
shellfish harvesting log which must be submitted to the Shellfish Conservation Committee
Secretary no later than the 15th of the following month. The log will include the date,
location and number of bushels harvested during each day; failure to maintain and submit
monthly shellfish harvesting logs shall cause the harvester to lose automatic license retention.
[Amended 11-17-2015 by Ord. No. 2015.75]

(j) Conservation benefit. Biddeford commercial shellfish license holders who have purchased
their licenses during the period of issuance for the previous license year and who have
completed 12 hours of conservation work under the supervision of the Shellfish Conservation
Committee shall be permitted to purchase a shellfish license the next year for a reduced fee,
to be set by the Shellfish Committee annually, and purchased during the first week preceding
the regular sale date. The Shellfish Conservation Committee will preapprove all accepted
conservation projects by a majority vote. These records will be kept by the Secretary. In the
event all commercial license holders complete their conservation obligation and it is deemed
that licenses must be reduced for the following year, licenses will be issued by seniority.
"Seniority" is defined as number of years a license has been held. If a tie in seniority occurs,
the City Clerk will conduct a lottery to break the tie. [Amended 11-17-2015 by Ord. No.
2015.75]

Sec. 74-106. Opening and closing of flats. [Ord. No. 2000.20, § 6, 4-4-2000; Ord. No. 2002.33,
4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

(a) The municipal officials, upon the approval of the Commissioner of Marine Resources, may
open and close areas for shellfish harvest. Upon recommendations of the Shellfish
Conservation Committee and concurrence of the Department of Marine Resources area
biologist that the status of shellfish resources and other factors bearing on sound management
indicate that an area should be opened or closed, the municipal officials may call a public
hearing, and shall send a copy of the notice to the Department of Marine Resources. The
decision of the municipal officials made after the hearing shall be based on findings of fact.

(b) It shall be unlawful for any person to harvest, take or possess shellfish from any areas closed
by the City of Biddeford in accordance with the Department of Marine Resources (DMR)
Regulation Chapter 7. Harvesting shellfish in a closed area is a violation of this municipality’
s ordinance and is punishable under 12 M.R.S.A. § 6671. [Added 9-6-2016 by Ord. No.
2016.75]

(¢) Boundaries of conservation closures are explicitly defined in the conservation closure
application submitted by the City of Biddeford to DMR and are part of the resulting permit
issued by DMR. These permits are posted at the City Clerk' s Office and on the DMR
website. [Added 9-6-2016 by Ord. No. 2016.75]

Sec. 74-107. Minimum legal size of soft shell clams. [Ord. No. 2000.20, § 7, 4-4-2000; Ord.
No. 2002.33, 4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

It is unlawful for any person to possess soft shell clams within the municipality which are less
than two inches in the longest diameter except as provided by Subsection (b) of this section

(a) Definitions:
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1. Lot. The word "lot" as used in this division means the total number of soft shell clams
in any bulk pile. Where soft shell clams are in a box, barrel, or other container, the
contents of each box, barrel, or other container constitutes a separate lot.

2. Possess. For the purpose of this section, "possess" means dig, take, harvest, ship,
transport, hold, buy and sell retail and wholesale soft shell clam shell stock.

(b) Tolerance. Any person may possess soft shell clams that are less than two inches if they
comprise less than 10% of any lot. The tolerance shall be determined by count of not less
than one peck nor more than four pecks taken at random from various parts of the lot or by a
count of the entire lot if it contains less than one peck.

(c) Penalty. Whoever violates any provision of this section shall be punished as provided by 12
M.R.S.A. § 6681.

Sec. 74-108. Penalty. [Ord. No. 2000.20, § 8, 4-4-2000; Ord. No. 2002.33, 4-2-2002; amended
4-7-2009 by Ord. No. 2009.11]

A person who violates this division shall be punished as provided by 12 M.R.S.A. § 6671(10).

Sec. 74-109. Effective date. [Ord. No. 2000.20, § 9, 4-4-2000; Ord. No. 2002.33, 4-2-2002;
amended 4-7-2009 by Ord. No. 2009.11]

This division, which has been approved by the Commissioner of Marine Resources, shall become
effective after its adoption by the municipality, provided that a certified copy of the ordinance
from which this division is derived is filed with the Commissioner within 20 days of its adoption.

Sec. 74-110. Period of ordinance. [Ord. No. 2000.20, § 10, 4-4-2000; Ord. No. 2002.33,
4-2-2002; amended 4-7-2009 by Ord. No. 2009.11]

This article shall remain in effect until eliminated or amended.

Sec. 74-111. Separability. [Ord. No. 2000.20, § 11, 4-4-2000; Ord. No. 2002.33, 4-2-2002]

If any section, subsection, sentence or part of this division is for any reason held to be invalid
or unconstitutional, such decisions shall not affect the validity of the remaining portions of this
division.

Sec. 74-112. Repeal. [Ord. No. 2000.20, § 12, 4-4-2000; Ord. No. 2002.33, 4-2-2002]

Any ordinance regulating the harvesting or conservation of shellfish in the municipality and
any provisions of any other municipal ordinance that is inconsistent with this division is hereby
repealed.
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Guidance document regarding intertidal mussel harvesting for municipalities with a
shellfish conservation program

Law and Regulations:

12 M.R.S §6671 sub-§3A(5): Within any area of the municipality, a shellfish
conservation ordinance may specify areas of the intertidal zone in which the dragging of
mussels may be limited to the degree necessary to support a municipal shellfish
conservation program.

12 M.R.S. §6671 sub-§12: With the advice of the municipality, the Commissioner may
issue a permit that authorizes the permit holder to fish for and take mussels from an area
designated by the municipality under the shellfish conservation program. The permit
may specify limits on the amount of mussels taken, when the mussels may be taken and
gear usage and any other conditions necessary for consistency with the shellfish
conservation program.

DMR Procedural Rules, Chapter 7: Requirements for Municipalities Having Shellfish
Conservation Programs; outlines the regulation of intertidal mussel harvest by drag or
dredge in section 7.70. It states that a municipality with an approved shellfish
conservation program may specify intertidal areas to be limited for mussel harvesting by
drag.

Definitions:
Intertidal Zone: means the shores, flats or other land between high and low water mark.

Shellfish Conservation Program: requires a shellfish management plan which consists of
a written statement of goals and objectives and a description of the various conservation
measures the town intends to employ to reach those goals. For the purposes of this
document it is important to note that conservation measures are not limited to seeding
activities.

Shellfish: “shellfish” means shellstock clams, quahogs, other than mahogany quahogs and
oyster shellstock.

Municipal Responsibilities:

1. Municipalities must actively and vigorously pursue their shellfish conservation
program. The municipality must establish the number of licenses to be issued annually,
review the status of the resource annually, enforce municipal ordinances and submit
annual reports to DMR.

This means that if a municipality fails to meet these performance standards the
Commissioner may rescind approval of that municipality s shellfish conservation
program.
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2. Municipalities shall review the status of the resource affected prior to closing or
opening an area to shellfish harvesting.

For the purpose of this guidance document, this means that if an area is closed as a
conservation measure and also an area specified by the municipality to be limited for
mussel harvest by drag (in order to protect the shellfish resource), the status of the
shellfish resource must be established prior to closing. The DMR Shellfish Management
Program(Area Biologists) should be consulted for this process in order to ensure proper
evaluation methods are being used.

3. Municipalities may request approval from the Commissioner for intertidal areas to be
limited to mussel harvest by drag. When requesting an area to be limited to mussel
harvest, the municipality must provide an explanation as to why they believe these areas
require additional protections.

DMR expects municipalities to include in their request detailed mapping of the specified
areas, the explanation regarding the importance of the area(s), and supporting resource
assessment documentation. Electronic maps should be developed that include GPS

coordinates for the requested area. Mapping assistance can be requested from the staff
of the DMR Shellfish Management Program.

4. Municipalities shall provide written recommendations to the applicant for Intertidal
Mussel Harvest Permits within 21 days of the receipt of the application.

An applicant that wishes to harvest mussels firom an area that is specified in a municipal
shellfish conservation program must obtain a permit from the DMR. When submitting
their application, the applicant must include the written comments of the municipality. In
determining whether or not to issue the requested permit, the DMR will consider, but is
not bound by, the municipal recommendation. Other Department considerations include
if the status of the managed resource (e.g. soft shelled clams) has changed, if the
municipal performance has not met expectations, the abundance of the mussel resource
and the likelihood of the requested activity impacting the resource. If competing permits
are requested DMR will allocate appropriate access.

5. Municipalities may recommend mussel harvest controls for consideration by the
Commissioner when a permit is requested, including but not limited to: gear used, time of
harvest, area of harvest, and volume of harvest.

Recommendations regarding the amount of mussels taken should be defined by weight in
pounds or bushels and an explanation should accompany why limiting volume supports
the shellfish conservation program. Time of harvest needs to be defined in seasons
(months) not days or hours and accompanied by an explanation on how this supports the
shellfish conservation program. Gear usage recommendations are limited to dragging
(not hand harvest etc) and needs to be clearly and precisely defined and be accompanied
by an explanation on how this supports the shellfish conservation program. Any other
conditions necessary must be consistent with other marine resources laws and
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regulations and also provide an explanation on how they support the shellfish
conservation program.

Permit Applications:

A standard permit application can be found on the DMR website:
or requested by mail: 60 Harborview Drive Sullivan, ME 04664
or requested by email: denis-marc.nault@maine.gov

or requested by phone: 207-422-2092

DMR evaluation of areas proposed for limitations on intertidal mussel harvesting:

The DMR evaluation of areas requested by municipalities for limitations on intertidal
mussel harvesting will include a review of the successful implementation of the overall
municipal shellfish conservation program. Does the requesting municipality have
adequate enforcement, are they actively pursuing conservation and management of their
intertidal resources, do they regulate licensing properly, etc.? The specified areas must
be part of the town’s conservation program. The areas should be clearly established and
explained so applicants can make appropriate requests. If approved, the areas will be
posted online at the Department’s website.
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COMMITTEE MEMBERS EXP DATE TERM
Zoning Board of Appeals | Don Furman, Chair Ward 1 12/2026 3 YEARS
Syed Zafar Ward 5 12/2025
Carolyn Schmidtke 12/2025
VACANT 12/2026
Ari Brandstein Ward 2 12/2024
VACANT 12/2025

Associate. Member

Associate Member

Staff

Roby,Fecteau, Code Enforcement.
Officer.

* no more than two members from one Ward*
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Board of Appeals

Article IX
Section 1. Establishment and organization. [Ord. of 7-7-1992; Ord. No. 2002.68, 9-3-2002]

A. A Board of Appeals is a quasijudicial body which shall consist of five voting
members plus two associate members, all of whom shall be resident of the City of
Biddeford. Members of the Board of Appeals shall reflect as much as possible several
geographic areas of the City, and shall have diverse professional and/or employment
backgrounds. In no case shall more than two members be from the same ward. Current
members whose terms expire after 12/ 2005 shall have their term reduced to 12/2005. The
term of office of a member and an associate member shall be three years, provided that
those members and associate members appointed pursuant to this section shall continue
in such capacity until the expiration of the term to which they are appointed, so long as
they meet the qualifications of membership imposed by this section. In order to comply
with the provisions of this ordinance requiring geographical balance, any current members
of the Zoning Board of Appeals who reside in the same ward with more than two other
members shall have their terms of office reduced to expire on June 30, 2003.

B. A municipal officer or his spouse may not be a member or associate member of the
Board of Appeals. No member shall serve more than three consecutive terms, including
any term or part of a term served under any predecessor to this section. Any member
appointed to fill a vacancy for which more than half of the unexpired term remains, for
purposes of this provision shall be deemed to have served one full term.

C. Three members of the board shall constitute a quorum for purposes of conducting a
meeting and taking action. When a regular member of the board is unable to act because
of interest, incapacity or absence, an associate member shall be designated by the
Chairman to act in his/ her stead. Members of the Board of Appeals shall be nominated by
the Mayor and confirmed by the Council. When there is a permanent vacancy, a new
member shall be appointed to serve for the remainder of the unexpired term. A permanent
vacancy arises upon the death, resignation or removal of a member, or upon the failure of a
member at any time during his term to meet any of the qualifications herein provided for
appointment as a member. Members of the Board of Appeals may be removed from office
by the Mayor, Council or board for cause after notice and hearing before the expiration of
their term. Failure to attend three or more consecutive meetings of the board without
excuse shall constitute cause for removal of a member.

D. The chairman shall be appointed by the Mayor and confirmed by the Council.
Annually, at its first meeting in January, the Board of Appeals shall elect a vice chairman
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and secretary from its own membership. The term of these officers shall be one year. The
chairman may not be appointed for more than two consecutive terms. The results of the
annual election shall be submitted to the municipal officers. The Chairman of the Board of
Appeals is a voting member and his/her vote shall be cast at the same time as other
members of the board.

Section 2. Proceedings of the Board of Appeals. [Ord. No. 2002.68, 9-3-2002]

The Board of Appeals shall adopt rules necessary to the conduct of its affairs, and in
keeping with the provisions of this ordinance, and shall also adopt Roberts Rules of Order.
Meetings shall be held at the call of the chairman and at such other times as the board may
determine. The Chairman, orin his absence, the acting Chairman, may administer oaths
and compel the

attendance of witnesses. All meetings shall be open to the public. The Board of Appeals
shall keep minutes of its proceedings, showing the vote of each member upon each
guestion, or of absence or failure to vote, and shall keep records of its examinations and
other official actions, all of which shall be a public record and be immediately filed in the
offices of the Board.

Section 3. Conflicts. [Ord. No. 2002.68, 9-3-2002]

Any questions raised by any interested party of whether a particular issue involves a
conflict of interest sufficient to disqualify a member from voting shall be decided by a
majority of the members present except the member who is being challenged.

Section 4. Powers and duties. [Ord. of 12-19-1995; Ord. No. 2002.68, 9-3-2002]

Appeals shall be from decisions of the Building Inspector or Planning Board to the Board of
Appeals. The Department of Environmental Protection shall be notified of the results of the
appeals hearing involving land within the Shoreland Zone. Any appeal denied by the Board
of Appeals may be appealed to the superior court in accordance with Maine State Rules of
Civil Procedures, Rule 80B.

The Board of Appeals shall have the following powers:

A. Administrative appeals. To hear and decide appeals where it is alleged there is a
zoning violation or error in any order, requirement, decision, or determination made by the
Building Inspector or Planning Board in the enforcement of this ordinance. The following
procedure governs administrative appeals:
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1. When errors of administrative procedures or interpretation are found, the case shall
be remanded back to the Building Inspector or Planning Board for correction.

B. Variance appeals.

1. The board shall hear and decide cases where a relaxation of this ordinance may be
sought. Additional conditions and safeguards may be prescribed by the Board upon the
applicant so as to minimize any adverse impact as a result of granting the variance. The
burden of proof rests with the applicant to demonstrate that the conditions for a variance
exists. A variance may be granted by the Board for undue hardship which shall be
interpreted only in strict compliance with all of the following criteria and with the criteria of
30-AM.R.S.A. § 4353:

a. That the land in question cannot yield a reasonable return unless a variance is
granted; and

b. That the need for a variance is due to the unique circumstances of the property (not
desired use or personal hardship) and not to the general conditions in the neighborhood;
and

C. That the granting of a variance will not alter the essential character of the locality;
and

d. That the hardship is not the result of action taken by the applicant or a prior owner;
and

e. Relief, if granted, would not cause substantial detriment to the public good, or

impair the purposes and intent of this ordinance.

2. Avariance is not justified unless all of the foregoing five criteria are presentin the
case. Avariance is a relaxation of the dimensional requirements of this ordinance that may
be granted by the Board of Appeals only where strict application of this ordinance, or a
provision thereof, to the petitioner or his property, would cause undue hardship. A variance
may only be granted for a permitted use or legal nonconforming use in that particular
district. The Board of Appeals is prohibited from issuing a variance for a new use thatis not
permitted by this ordinance.

3. In order to preserve the terms of this ordinance as much as possible, the board may
impose such conditions to a variance as it deems necessary. Variances shall be the
exception, not the rule. Variances which are granted shall be the minimum necessary to
relieve hardship.

Section 5. Appeals to the Board of Appeals. [Ord. No. 2002.68, 9-3-2002]
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A. Making an appeal.

1. An appeal may be taken by any person aggrieved by a decision of the Building
Inspector or Planning Board to the Board of Appeals within 30 days of such decision, and
not otherwise, except that the Board, upon a showing of good cause, may waive the thirty-
day requirement.

2. Such appeal shall be made by filing with the Board of Appeals a written notice of
appeal, specifying the grounds for such appeal.

3. For a variance appeal the applicant shall submit:

(a) A sketch drawn to scale showing lot lines, location of existing building and other
physical features pertinent to the variance request.

(b) A concise written statement stating what variance is requested.
(c) A written response to the five criteria which determine undue hardship.

(d) All documentary evidence shall be submitted at the time of application. Such
documentary evidence, along with oral testimony, shall constitute the record of the board's
hearing. No documentary material submitted at the hearing shall be reviewed by the board
or made part of the record.

4. Upon being notified of an appeal, the Building Inspector shall forthwith transmit to
the Board and Planning Board all the papers specifying the record of the decision under
appeal. Each appeal shall be accompanied by a check for $50 to cover advertising and
administrative costs. If the actual cost of advertising exceeds $50, the applicant shall pay
the balance. The Board of Appeals shall hold a public hearing on the appeal. For appeals
involving the issuance of a building permit, the Building Inspector shall issue a cease and
desist order.

B. Procedure on appeal.

1. least 10 days prior to the date of the hearing the Board shall cause written notice be
provided to all property owners of record whose properties lie within 200 feet of the
affected property, and/or immediate abutters and property owners across the street or
stream; the person making the appeal; and the Planning Board and any other parties of
record. Such written notice shall include: [Amended 3-5-2019 by Ord. No. 2019.14]

(a) The name of the person appealing;

(b) A brief description of the property involved;
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(c) A brief description of the decision under appeal, or the nature of the variance
appeal; and

(d) The time and place of the Board's hearing.

The failure of a property owner to receive notice of the hearing shall not invalidate the
hearing or the decision of the Board of Appeals.

2. (Reserved)1
3. Hearings.

(a) The Board may receive any oral or documentary evidence but shall provide as a
matter of policy for the exclusion of irrelevant, immaterial or unduly repetitious evidence or
hearsay evidence. Every party shall have the right to present his case or defense by oral or
documentary evidence, and to submit rebuttal evidence.

(b) The appellant's case shall be heard first. To maintain orderly procedure, each side
shall proceed without interruption. All persons at the hearing shall abide by the order of the
Chairman.

(c) At any hearing, a party may be represented by agent or attorney. Hearings shall not
be continued to other times except for good cause as determined by the Board. If a hearing
is tabled and rescheduled, proper notice shall be sent to the appellant and abutters and/or
property owners of record within 200 feet.

(d) The Building Inspector or his designated assistant shall attend all hearings and may
present to the Board of Appeals all plans, photographs, or other material he deems
appropriate for an understanding of the appeal.

(e) The transcript of testimony, if any, and exhibits, together with all papers and
requests filed in the proceedings, shall constitute the record. Proposed findings of fact may
be submitted by any party, but shall not be considered as evidence.

) The Board of Appeals may go into executive session only upon a three-fifths vote of
the members present and voting. A motion to go into executive session shall indicate the
precise nature of the business of the executive session. No other

1. Editor's Note: Former Subsection 2, regarding written notice, was repealed 3-5-2019
by Ord. No. 2019-14.

matters may be considered in that particular executive session. An executive session may
be held only for the following purposes. No other matters may be considered in executive
session.
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(1) Consultations between the Board of Appeals and its attorney concerning the legal
rights and duties of the Board, pending or contemplated litigation, settlement offers and
matters where the duties of the Board's counsel to his client pursuant to the code of
professional responsibility clearly conflict with the requirements of the Public Right to
Know Law, 1 M.R.S.A. 8§ 401 through 410, or where premature general public knowledge
would clearly place the board at a substantial disadvantage.

(2) Discussions of information contained in records made, maintained or received by a
body or agency when access by the general public to those records is prohibited by statute.

Section 6. Decisions of the Board of Appeals. [Ord. No. 2002.68, 9-3-2002]

A. The concurring vote of a majority of the membership of the Board shall be necessary
to reverse any order, requirement, decision, or determination of Building Inspector, or to
decide in favor of the applicant on any matter on which it is required to pass under this
ordinance, or to affect any variation in the application of this ordinance.

B. The Board shall decide all appeals within 30 days after the conclusion of the
hearing, and shall issue a written decision on all appeals. A two-to-two vote is a denial.

C. All decisions shall become a part of the record. The decisions shall include:
1. A statement of findings and conclusions;
2. The reasons or basis therefor, upon all the material issues of fact, law or discretion

presented; and
3. The appropriate order, relief or denial thereof.

D. Notice of any decision shall be mailed or hand delivered to the petitioner, his
representative or agent, the Planning Board, agency or office and the municipal officers
within seven days of the decision date.

E. Upon notification of the granting of an appeal by the Board of Appeals, the Building
Inspector shall immediately issue a permit in accordance with the conditions of the
approval, unless the applicant needs a conditional use permit.

F. All decisions of the Board of Appeals are final. Appeals may be taken as permitted
by law from any decision of the Board of Appeals to superior court.

G. When a variance is granted, the recipient must apply within one month for a building
permit to carry out the terms of the variance, or the variance becomes void.
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Section 7. Stay of proceedings. [Ord. No. 2002.68, 9-3-2002]

An appeal stays all legal proceedings in furtherance of the action appealed from, unless
the officer from whom the appeal is taken certifies to the board after the notice of appeal
shall have been filed with him, that by reason of facts stated in the certificate a stay would,
in his opinion, cause imminent peril to life and property. In such case proceedings shall not
be stayed otherwise than by a court of record on application, on notice to the officer from
whom the appeal is taken, and on due cause shown.

Section 8. Rehearing. [Ord. No. 2002.68, 9-3-2002]

The Zoning Board of Appeals shall not entertain a second application for a variance,
conditional use or administrative appeal concerning the same property after the previous
application was denied unless two years have passed or there is substantial change in the
relief requested. The board shall determine if the requested relief in the second application
is substantially different from that requested in the first. The determination shall be made
by looking at the physical dimensions of the request only.
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